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Albany,  N.  Y.,  June  25,  1913 

In  the  Matter  of  the  Investigation  by  the  Joint  Committee  on  the 
Judiciary  of  the  Senate  and  Assembly  of  the  State  of  New  Tork, 
into  the  charges  preferred  by  John  A.  Connolly  against  Honor- 
able Daniel  F.  Cohalan,  a  Justice  of  the  Supreme  Court  of  the 
State  of  New  Tork,  in  and  for  the  First  Judicial  District. 

For  the  Senate: 

Hon.  John  F.  Murtaugh,  Chairman, 

Hon.  James  1).  McCelland, 

Hon.  Henry  W.   Pollock, 

Hon.  Anthony  J.  GriflSn, 

Hon.  Herman  A.  Torborg, 

Hon.  George  A.  Blauvelt, 

Hon.  James  A.  Foley, 

Hon.  Henry  P.  Velte, 

Hon.  Herbert  P.  Coats, 

Hon.  Ralph  W.  Thomas, 

Hon.  J.  Henry  Walters, 

Hon.  Thomas  H.  Bussey, 

Hon.  Robert  F.  Wagner, 

Hon.  Elon  R.  Brown, 

Hon.  William  B.  Carswell. 

For  the  Assembly: 

Hon.  Aaron  J.  Levy,  ex  officio, 
Hon.  Mark  Goldberg, 
Hon.  Peter  P.  McElligott, 
Hon.  Edward  Weil, 
Hon.  Louis  A.  Ciivillier, 
Hon.  Patrick  J.  McMahon, 
Hon.  Charles  D.  Donohiie, 
Hon.  Louis  D.  Gibbs, 
Hon.  Vincent  A.  O'Connor, 
Hon.  Mortimer  C.  O'Brien, 
Hon.  Cyrus  W.  Phillips, 
Hon.  John  Leo  Sullivan, 
Hon.  Charles  J.  Vert, 
CO  Hon.  Michael  Schaap. 
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State  of  New  Yobk  —  Executive  Chamber, 

Albany,  June  25,  1913. 
To  the  Legislature: 

On  June  5,  1913,  the  Grievance  Committee,  of  the  Association 
of  the  Bar  of  the  City  of  New  York,  announced  that  it  had  been 
requested  to  investigate  certain  charges  made  against  Honorable 
Daniel  F.  Cohalan,  a  Justice  of  the  Supreme  Court,  of  the  State 
of  New  York,  in  and  for  the  Fimt  Judicial  District;  and  bv  a 
communication  in  writing,  addressed  to  said  Justice  Cohalan,  in- 
vited him  or  his  attorney  to  confer  with  the  counsel  for  said 
Committee. 

Mr.  Justice  Cohalan,  on  July  12,  1913,  advised  such  Committee 
that,  in  his  opinion,  it  had  no  jurisdiction  over  the  subject  matter, 
and  that  he  intended  to  present  the  matter  to  me,  as  the  Governor 
of  the  State;  and,  thereafter,  the  said  Justice  addressed  a  com- 
munication to  me,  as  follows: 

"  Charges  have  recently  appeared  in  the  public  press  of 
this  city  emanating  from  one  John  A.  Connolly,  reflecting 
upon  my  conduct  in  my  professional  relations  to  him. 

"  If  you  deem  it  proper  and  compatible  with  the  public 
interest,  I  ask  that  you  direct  the  attention  of  the  legislature 
•about  to  convene  in  extraordinary  session,  to  these  charges 
for  such  action  as  it  may  deem  proper,  since  in  view  of 
my  judicial  position,  the  legislature  is  the  only  body  having 
jurisdiction  to  investigate  and  act  in  the  premises." 

I  thereupon  requested  said  Grievance  Committee  of  the  Asso- 
ciation of  the  Bar,  to  file  with  me,  any  and  all  exhibits  and  facts 
in  its  possession,  together  with  their  report,  recommendation  and 
conclusion,  regarding  the  same,  and  upon  their  receipt  I  advised 
said  Committee  I  would  take  further  action  in  the  premises. 

On  June  25,  1913,  I  received  a  report  in  writing,  with  exhibits 
thereto  annexed,  from  the  said  Committee  on  Grievance,  of  the 
Association  of  the  Bar,  of  the  city  of  New  York,  respecting  this 
matter,  and  I  considered  it  proper  that  the  same  be  immediately 
transmitted  to  this  Legislature  for;  appropriate  action  in  the 
premises. 

Accordingly,  I  herewith  transmit  to  this  Legislature,  and  asL..  ^ 
part  of  this  message,  at  this  time,  copies  of  the  said  report  of 
the.  said  Grievance  Committee,  together  with  said  exhibits,  and  •-* 


respectfully  suggest  that  pursuant  to  article  VI,  section  11  of 
the  Constitution,  and  the  other  provisions  of  law  that  may  be 
applicable  thereto,  the  same  receive  the  immediate  attention  of 
this  Legislature,  and  that  a  thorough  and  exhaustive  investigation 
and  examination  be  made  and  the  true  facts  ascertained ;  that  fair 
and  full  opportunity  for  their  presentation  be  given  all  the  parties 
interested,  including  the  representatives  of  the  Bar  Association 
of  the  city  of  ?few  York,  and  that  after  such  examination  and 
hearing,  in  accordance  with  the  Constitution  and  the  laws  of  the 
State  of  New  York,  this  Legislature  take  such  action  in  the 
premises  as  shall  be  deemed  wise,  proper  and  expedient. 

(Signed)    WM.  SULZER. 

In  the  Matter  of  the  charges  preferred  against  DaxNiel  F.  Coha- 
LAN,  a  Justice  of  the  Supreme  Court  of  the  State  of  New 
York,  bv  Joiix  A.  Connolly. 

The  Committee  on  Grievances  of  the  Association  of  the  Bar  of 
the  City  of  New  York  respectfully  reports  as  follows : 

That  prior  to  June  5,  1913,  the  attention  of  this  Committee 
was  called  to  certain  affidavits  and  other  documents  in  which  the 
facts  hereinafter  found  were,  among  other  things,  alleged. 

On  June  5,  1913,  this  Committee,  by  its  Chairman,  notified 
the  Honorable  Daniel  F.  Cohalan  that  it  was  about  to  investigate 
certain  charges  made  against  him,  and  requested  that  he,  or  his 
counsel,  communicate  with  the  attornev  for  this  Committee  in 
regard  thereto.  On  June  12,  1913,  the  Chairman  of  this  Com- 
mittee received  from  the  Honorable  Daniel  F.  Cohalan  a  reply 
to  the  said  letter,  in  which,  among  other  things,  the  writer  stated 
that  this  Association  had  no  jurisdiction  over  the  subject-matter 
of  said  charges,  and  that  he  .was  about  to  present  the  subject  to 
the  Governor  of  the  State  for  such  action  as  might  be  proper 
at  the  Special  Session  of  the  Legislature  to  be  held  on  June  18, 
1913,  and  that  therefore  the  writer  assumed  that  this  Committee 
would  not  care  to  proceed. 

On  June  13,  1913,  the  Committee  received  a  letter  from  the 
Governor  of  the  State  of  New  York  calling  its  attention  to  the 
fact  that  the  Honorable  Daniel  F.  Cohalan  had  asked  him  to 
direct  the  attention  of  the  Legislature  to  the  charges  referred  to 
for  the  reason  that  in  Justice  Cohalan's  view  the  Legislature  was 
the  only  body  having  jurisdiction  over  the  matter  by  reason  of  his 


6 

judicial  position.  The  said  letter  received  by  the  Committee 
from  the  Governor  requested  this  Committee  to  file  with  him  any 
and  all  exhibits  and  facts  in  its  possession  concerning  the  matters 
in  question,  together  with  its  report,  recommendation  and  con- 
clusion regarding  the  same. 

On  June  16,  1913,  this  Committee  caused  to  be  delivered  to 
the  Honorable  Daniel  F,  Cohalan  a  letter  calling  his  attention 
to  the  request  of  the  Governor,  above  referred  to,  and  notifying 
him  that  in  pursuance  of  that  request  the  Committee  would  meet 
at  Xo.  39  West  43d  street,  borough  of  Manhattan,  New  York 
City,  on  June  18,  1913,  at  2  p.  m.  for  the  purpose  of  investigating 
certain  matters  contained  in  the  affidavits  and  documents  called 
to  the  attention  of  the  Committee  as  aforesaid,  which  matters 
were  more  particularly  and  at  length  set  forth  in  said  letter,  a 
copy  of  which  is  hereto  annexed  marked  ^'  Exhibit  A." 

On  June  18,  1913,  the  Committee  received  a  letter  from  the 
Honorable  Daniel  F.  Cohalan  acknowledging  receipt  of  the  Com- 
mittee's letter  of  June  16,  1913,  and  stating  that  he  would  not 
be  present,  or  be  represented  by  counsel,  at  the  hearing  to  be  held 
by  this  Committee  on  that  day.  A  copy  of  this  letter  is  hereto 
annexed  marked  "  Exhibit  B." 

On  June  18,  1913,  this  Committee,  in  accordance  with  the 
communication  sent  to  the  Honorable  Daniel  F.  Cohalan  as  afore- 
said proceeded  with  the  investigation,  and  the  same  was  continued 
by  said  Committee  on  the  2l8t  and  23d  days  of  June,  1913. 

Mr.  Xathan  Ottinger,  one  of  the  members  of  the  Committee, 
was,  upon  his  request,  excused  from  taking  part  in  said  investi- 
gation because  he  had  been  a  candidate  for  election  to  the  office 
of  Justice  of  the  Supreme  Court  in  opposition  to  the  said  Daniel 
F.  Cohalan  at  the  time  that  said  Daniel  F.  Cohalan  was  elected 
to  the  said  office.  All  the  other  members  of  the  Committee  (ex- 
cept Mr.  Gherardi  Davis,  who  was  excused  by  reason  of  absence 
from  town)  have  taken  part  in  the  investigation,  and  this  is  their 
unanimous  report. 

That  as  a  result  of  said  investigation  the  Committee  finds  that 
there  is  evidence  prima  facie  sustaining  the  following  statement 
and  the  Committee  has  been  unable  to  obtain  any  evidence  to  the 
contrarv  thereof. 

1.  That  Daniel  F.  Cohalan  was  duly  admitted  to  practice  as  an 
attorney  and  counselor-at-law  in  the  State  of  New  York  in  May, 
1888.     He  practiced  his  profession  in  the  borough  of  Manhattan, 


City  of  New  York,  until  May,  1911,  when  he  was  appointed 
Justice  of  the  Supreme  Court  of  the  State  cf  Xew  York  to  fill  a 
vacancy  created  by  the  resignation  of  Honorable  James  A.  O'Gor- 
man.  The  said  Justice  Cohalan  was  duly  elected  a  Justice  of 
said  Supreme  Court  for  a  full  term  of  fourteen  years  at  the 
election  held  in  November,  1911,  and  took  office  pursuant  to 
said  election  on  January  1,  1912.  He  has  acted  as  such  jnstice 
from  the  time  of  his  said  appointment.  His  term  of  office  will 
expire  December  31,  1925.  He  was  elected  a  member  of  the 
Association  of  the  Bar  of  the  City  of  New  York  in  the  year 
1894,  and  has  been  a  member  thereof  ever  since. 

2.  In  the  year  1900  the  Victor  Heating  Company  was  duly 
incorporated  pursuant  to  the  laws  of  the  State  of  New  York,  and 
thereafter  did  business  in  the  borough  of  Manhattan,  City  of 
New  York,  consisting  principally  of  installing  and  repairing 
heating  and  ventilating  plants,  boilers  and  other  machinery.  The 
said  company  had  its  office  and  place  of  business,  consisting  of 
one  floor  and  basement,  in  the  premises  number  2295  Broadway, 
in  the  borough  of  Manhattan,  City  of  New  York,  during  the 
years  1903,  1904,  1905  and  1906,  and  one  John  A.  Connolly 
was  the  president  and  a  director  of  said  company  during  that 
period.  One  George  O'Hanlon  was  a  director  and  secretary  of 
the  said  company  from  the  date  of  its  incorporation  to  some 
time  in  the  month  of  September,  1904.  He  also  was  treasurer  of 
the  company  from  February,  1901,  to  September,  1904.  One 
J.  Bennett  Southard  was  elected  a  director  of  the  company  in 
1901,  and  remained  a  director  until  some  time  subsequent  to  the 
year  1906.  The  said  John  A.  Connolly  purchased  the  interest 
in  said  company  formerly  held  by  George  O'Hanlon  in  the  month 
of  September,  1904,  and  thereafter  became  the  principal  stock- 
holder of  and  controlled  the  said  company.  The  capital  stock  of 
said  company  was  $10,000,  divided  into  one  hundred  shares  of 
$100  each.  The  cash  capital  paid  into  the  company  by  its  stock- 
holders was  the  sum  of  $4,400. 

3.  The  said  John  A.  Connolly  knew  Mr.  Cohalan  and  his 
family  for  many  years  prior  to  November,  1903,  and  he  and  said 
John  A.  Connolly  were  at  that  time  intimate  friends. 

4.  Said  Daniel  F.  Cohalan  had  been  active  in  the  Democratic 
party  and  in  the  organization  known  as  Tammany  Hall  in  the 
City  of  New  York  for  a  long  time  prior  to  November,  1903,  and 
at  that  time  he  was  well  known  as  a  person  who  had  influence  over 


8 

members  of  that  organization  and  over  such  of  them  as  might 
hold  public  office  in  said  city. 

5.  The  political  party  of  which  Daniel  F.  Cohalan  was  a 
member  had  been  successful  in  the  election  held  in  November, 

1903,  and  the  persons  elected  to  office  at  that  election  entered 
upon  their  official  duties  on  January  1,  1904. 

6.  The  said  John  A.  Connolly  called  upon  Daniel  F.  Cohalan 
some  time  in  November  or  December,  1903,  and  requested  him 
to  use  his  influence  for  the  purpose  of  securing  from  the  officials 
of  the  city  who  were  to  enter  upon  their  duties  on  January  1, 

1904,  orders  for  work  to  be  done  by  the  Victor  Heating  Company. 

7.  Daniel  F.  Cohalan  in  November  or  December,  1903,  offered 
to  said  John  A.  Connolly  to  use  his  influence  with  and  thereby 
obtain  orders  from  city  officials  for  work  to  be  done  and  materials 
to  be  furnished  by  the  said  Victor  Heating  Company,  provided  he 
received  one-half  the  stock  of  the  said  company  as  a  consideration 
therefor.  This  proposition  was  refused  by  the  company,  but 
thereafter  it  was  agreed  between  Daniel  F.  Cohalan  and  the  said 
company  that  he  would  use  his  influence  with  the  president  of 
the  borough  of  Manhattan  for  the  purpose  of  obtaining  for  the 
said  company  orders  from  city  officials  for  work  to  be  done  and 
material  to  be  furnished  by  it,  and  that  in  consideration  of 
Daniel  F.  Cohalan's  use  of  his  said  influence  for  that  purpose  he 
was  to  receive  fifty-five  per  cent,  of  the  net  profits  earned  by  the 
said  company  upon  said  orders. 

8.  That  pursuant  to  the  agreement  referred  to  in  paragraph  7 
hereof,  and  in  the  month  of  February,  1904,  Daniel  F.  Cohalan 
did  use  his  influence  with  the  president  of  the  borough  of  Man- 
hattan, or  with  some  other  person  or  persons  connected  with  said 
department,  and  thereafter  such  orders  for  work,  labor  and  serv- 
ices to  be  performed  and  material  to  be  furnished  were  issued  to 
the  said  Victor  Heating  Company. 

9.  The  Victor  Heating  Company  had  not  received  any  orders 
for  work,  labor  and  services  to  be  performed  or  for  materials  to 
be  furnished,  by  it  from  the  said  borough  president  or  from  his 
predecessor  in  office  or  from  the  Bureau  of  Public  Buildings  and 
Offices  prior  to  the  time  that  Daniel  F.  Cohalan  used  his  influence 
as  aforesaid. 

10.  That  in  the  month  of  May,  1904,  Daniel  F.  Cohala»  offered 
to  the  said  John  A.  Connolly  and  to  the  said  Victor  Heating 
Company  to  use  his  influence  with  and  thereby  procure  from,  the 


Department  of  Water  Supply,  Gas  and  Electricity  of  the  City 
of  New  York  and  from  the  Commissioner  of  said  Department, 
or  from  other  persons  connected  therewith,  orders  for  work,  lalx)r 
and  services  to  be  performed  and  for  materials  to  be  furnished 
by  the  said  Victor  Heating  Company,  provided  the  said  company 
would  pay  to  him  in  consideration  thereof  55  per  cent,  of  the  net 
profits  earned  by  the  said  company  uix)n  said  orders,  and  on  the 
further  condition  that  the  said  company  would  pay  the  further 
sum  of  10  per  cent,  of  the  gross  amount  of  said  orders  to  be 
obtained  as  aforesaid,  which  sum  was  to  be  paid  as  an  additional 
inducement  for  procuring  the  said  orders. 

11.  The  said  John  A.  Connolly,  in  behalf  of  the  Victor  Heating 
Company,  accepted  the  offer  of  said  Cohalan  upon  the  terms  set 
forth  in  the  preceding  paragraph,  and  said  Cohalan  thereafter 
did  use  his  influence  with  the  Commissioner  of  Water  Supply, 
Gas  and  Electricity,  and  with  other  persons  connected  with  the 
said  Department,  and  did  procure  for  the  Victor  Heating  Com- 
pany, by  reason  of  his  said  influence,  orders  for  work,  labor  and 
services  to  be  performed  and  materials  to  be  furnished  by  it. 

12.  Prior  thereto  the  Victor  Heating  Company  had  not  received 
any  orders  for  work,  labor  or  services  to  be  performed,  or  for 
ma^terials  to  be  furnished,  by  it  from  the  Commissioner  of  Water 
Supply,  Gas  and  Electricity,  or  from  his  predecessor  in  office,  or 
from  any  other  person  in  said  department. 

13.  The  Victor  Heating  Company,  shortly  after  entering  into 
the  arrangement  with  said  Cohalan  heretofore  referred  to,  re- 
ceived from  the  Department  of  Water  Supply,  Gas  and  Electricity 
an  order  to  perform  certain  work,  labor  and  services  and  furnish 
certain  materials  in  and  about  a  certain  pumping  station  known  as 
the  179th  Street  Pumping  Station  in  the  City  of  New  York. 

14.  That  for  some  time  prior  to  the  receipt  of  said  order,  work 
similar  to  that  called  for  therein  had  been  done  in  and  about  said 
pumping  station,  and  materials  similar  to  those  required  to  be  fur- 
nished by  the  said  order  had  been  furnished  to  the  said  pumping 
station  by  the  George  F.  Blake  Company  and  the  Worthington 
Pump  Company,  both  of  which  companies  were  then  well  known 
as  reliable  and  competent  in  the  class  of  work  referred  to  in  said 
orders,  and  they  had  properly  performed  the  work,  labor  and 
services  and  furnished  the  materials,  and  were  properly  perform- 
ing the  work,  labor  and  services  and  furnishing  the  materials,  as 
ordered. 

15.  That  no  reason  existed,  or  was  offered,  for  discontinuing  the 
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Services  of  the  said  companies  heretofore  named,  and  the  employ- 
ment of  the  Victor  Heating  Company  in  their  place,  other  than 
the  fact  that  said  Cohalan  had  used  his  influence  and  thereby 
induced  the  Commissioner  of  Water  Supply,  Gas  and  Electricity, 
or  some  other  authorized  person  connected  with  the  said  depart- 
ment, to  make  the  change. 

16.  Between  the  1st  day  of  April,  1904,  and  the  31st  day  of 
December,  1905,  pursuant  to  the  foregoing  agreement,  the  Victor 
Heating  Company  received  orders  for  work,  labor  and  services  to 
be  performed  and  materials  to  be  furnished  from  the  office  of  the 
President  of  the  borough  of  Manhattan  and  the  Bureau  of  Pub- 
lic Buildings  and  Offices  aggregating  the  sum  of  $11,302.22. 

17.  Between  the  1st  day  of  May,  1904,  and  the  3l8t  day  of 
December,  1905,  pursuant  to  the  foregoing  arrangement,  the  said 
Victor  Heating  Company  received  from  the  Department  of  Water 
Supply,  Gas  and  Electricity  orders  for  work,  labor  and  services 
to  be  performed  and  materials  to  be  furnished  aggregating  the  sum 
of  $37,552.59. 

18.  The  payments  received  from  the  City  of  New  York  by  the 
Victor  Heating  Company  for  work  done  and  materials  furnished 
on  orders  received  pursuant  to  the  foregoing  arrangement  aggr^ 
gate  the  sum  of  $48,864.81. 

19.  That  in  the  early  part  of  1906  said  John  A.  Connolly  caused 
to  be  prepared  a  statement  showing  the  profits  made  by  the  Victor 
Heating  Company  upon  the  orders  previously  received  by  said 
company  in  pursuance  of  the  foregoing  arrangement,  and  delivered 
a  copy  of  the  said  statement  to  said  Cohalan  at  or  about  the  time 
that  the  same  was  prepared. 

20.  That  on  or  about  October  29,  1904,  John  A.  Connolly  paid 
to  said  Cohalan  the  sum  of  $500  in  cash.  That  on  or  about  the 
6th  day  of  December,  1904,  John  A.  Connolly  paid  to  said  Cohalan 
the  further  sum  of  $200  in  cash.  That  on  or  about  the  20th  day 
of  January,  1905,  John  A.  Connolly  paid  to  said  Cohalan  the 
further  sum  of  $185  in  cash.  That  on  or  about  January  23,  1905, 
John  A.  Connolly  paid  to  said  Cohalan  the  further  sujn  of  $55.55 
in  cash.  That  on  or  about  May  22,  1905,  John  A.  Connolly  paid 
to  said  Cohalan  the  further  sum  of  $1,000  in  cash.  That  on  or 
about  August  2,  1905,  John  A.  Connolly  paid  to  said  Cohalan  the 
further  sum  of  $1,000  in  cash.  That  on,  September  17,  1906, 
John  A.  Connolly  paid  said  Cohalan  the  further  sum  of  $500  in 
cash,  and  on  November  10,  1906,  a  further  sum  of  $500  in  cash. 
That  said  sums  aggregated  the  sum  of  $3,940.55. 

21.  With  the  exception  of  the  sum  of  $55.55  paid  to  him  on  or 
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about  January  23,  1906,  the  various  siuns  paid  to  said  Cohalan 
as  set  forth  in  the  preceding  paragraph  were  paid  in  pursuance 
of  the  agreement  previously  entered  into  between  said  (^ohalan 
and  said  ConnoUv  to  the  effect  that  said  (^ohalan  was  to  receive  55 
per  cent,  of  the  net  profits  made  by  the  Victor  Heating  C^ompany 
upon  orders  received  by  the  company,  which  orders  had  l>een 
received  through  the  influence  of  said  Cohalan  from  the  office  of 
the  President  of  the  Borough  of  Manhattan  or  the  Bureau  of  Build- 
ings and  Supplies  or  from  the  Department  of  Water  Supply,  Gas 
and  Electricitv  of  the  Citv  of  Xew  York. 

22.  The  first  payment  made  to  the  said  Victor  Heating  Com- 
pany by  the  City  of  New  York  for  work,  labor  and  services  to  l)e 
performed  and  materials  to  be  furnished,  pursuant  to  an  order 
given  by  the  Department  of  Water  Supply,  Gas  and  Electricity 
was  made  on  or  about  January  20,  1905,  and  amounted  to  the  sum 
of  $555.57. 

23.  On  the  23d  day  of  January,  190'5,  John  A.  Connolly  paid 
to  said  Cohalan  the  sum  of  f$55.55,  being  the  10  per  cent,  of  the 
gross  amount  collected  from  the  City  of  New  York  to  he  paid 
as  an  additional  inducement,  as  set  forth  in  paragraph  ten  hereof. 

24.  The  said  John  A.  Connollv  stated  to  said  (^ohalan  at  the 
time  said  payment  of  $55.55  was  made  and  accepted,  that  the 
same  was  paid  in  accordance  with  the  agreement  made  in  May, 
1904,  to  the  effect  that  10  per  cent,  of  the  moneys  collected  from 
the  city  on  orders  received  from  the  Department  of  Water  Supply, 
Gas  and  Electricity,  were  to  be  paid  to  some  unknown  person. 

25.  Said  Cohalan  subsequently  informe<l  said  John  A.  Con- 
nolly that  the  arrangement  previously  made  in  regard  to  the  pay- 
ment of  10  per  cent,  of  the  gross  amount  collected  upon  orders 
received  from  the  said  Department  of  Water  Supply,  Gas  and 
Electricity  would  not  be  carried  out  and  the  sum  of  $5'5.55  paid 
as  alleged  in  paragraph  23  hereof  was  thereupon  charge<l  on 
account  of  the  moneys  due  to  said  Cohalan  pursuant  to  the  ar- 
rangement whereby  he  was  to  receive  55  per  cent,  of  the  net 
profits  made  by  the  Victor  Heating  Company  upon  the  orders 
which  wore  received  by  it  from  the  various  departments  of  the 
Citv  of  New  York  bv  reason  of  his  influence. 

26.  The  Victor  Heating  Company  in  January,  1909,  made  a 
demand  upon  said  Cohalan  for  the  return  to  it  of  the  moneys 
aggregating  $3,940.55,  which  had  been  paid  to  him,  as  herein- 
before set  forth.  The  demand  was  not  complied  with,  and  the 
company  then  placed  the  claim  in  the  hands  of  Alfred  B.  Cruik- 
shank,  an  attorney,  for  collection. 
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27.  The  said  Alfred  B.  Cruikshank,  acting  as  attorney  for  the 
Victor  Heating  Company,  thereafter  demanded  repayment  of  the 
said  sum  of  $3,940.55  from  said  Cohalan,  who  thereupon  refused 
to  pay  the  same. 

28.  An  action  was  then  instituted  in  the  Supreme  Court,  New 
York  county,  in  behalf  of  the  Victor  Heating  Company,  against 
said  Cohalan  to  recover  the  said  sum  of  $3,940.55  with  interest. 
The  verified  complaint  in  said  action  which  was  served  upon  said 
Cohalan  contained  allegations  which  in  substance  stated  that  the 
said  amount  was  due  to  the  plaintiff  for  moneys  had  and  re- 
ceived by  the  defendant,  and  said  complaint  also  contained  alle- 
gations as  to  the  circumstances  under  which  the  said  moneys  were 
had  and  received. 

29.  Negotiations  were  entered  into  between  said  Cohalan  and 
the  attorney  for  plaintiff  in  said  action  looking  toward  a  settle- 
ment of  the  claim  set  forth  in  the  complaint  therein.  Said 
Cohalan  first  offered  to  pay  $1,000,  and  subsequently  $1,500,  to 
the  plaintiff  in  settlement,  which  offers  were  refused,  and  he 
finally  agreed  to  return,  and  did  return,  the  entire  sum  claimed, 
to  wit,  the  sum  of  $3,940.55,  without  interest,  and  said  sum  was 
paid  to  the  attorneys  for  the  plaintiff  in  said  action  on  May  27, 
1909. 

30.  Said  Cohalan  prior  to  his  agreement  to  pay  the  said  sum 
of  $3,940.55  insisted  and  required  as  part  of  the  terms  of  the 
settlement,  that  the  original  verified  complaint  in  said  action 
should  be  destroyed,  together  with  all  evidence  of  the  transactions 
between  said  Cohalan  and  the  Victor  Heating  Company  or  its 
representatives,  hereinabove  referred  to,  and  further,  insisted 
and  required  that  an  amended  complaint  be  prepared,  verified 
and  served  upon  him  in  said  action,  in  which  it  should  be  alleged 
that  the  moneys  claimed  to  be  due  had  been  previously  loaned 
to  the  said  Cohalan  by  the  plaintiff  therein. 

31.  A  verified  amended  complaint,  in  accordanee  with  said 
requirement,  was  prepared  and  served  on  the  respondent  on  May 
27,  1909,  and  at  the  same  time  the  original  complaint  in  said 
action  was  destroyed  by  the  attorney  for  the  plaintiff,  and  there- 
upon said  Cohalan  paid  to  the  attorney  for  the  plaintiff  the  sum 
of  $3,940.55  in  cash. 

32.  The  said  Alfred  B.  Cruikshank,  who  had  personal  charge 
of  said  action  in  behalf  of  the  plaintiff,  having  agreed  with  said 
Cohalan  to  cause  to  be  destroyed  the  evidence  in  regard  to  the 
transactions  hereinabove  referred  to,  did,  within  a  short  time 


13 

after  the  settlement  of  said  action,  destroy  and  cancel,  or  cause 
to  'be  destroyed  and  canceled,  what  he  believed  to  be  all  the  evi- 
dence of  said  transactions. 

33.  The  said  John  A.  Connolly  and  the  said  Cohalan  had  been 
intimate  friends  for  many  years  prior  to  1904,  but  by  reason  of 
the  commencement  of  the  action  referred  to  in  the  preceding 
paragraph,  said  friendship  ceased  and  was  terminated  at  or  prior 
to  the  time  that  the  said  sum  of  $3,940.55  was  paid  to  the  plain- 
tiff therein. 

34.  Connolly  for  some  time  prior  to  April,  1911,  was  in  finan- 
cial difficulties  and  was  desirous  of  obtaining  the  aid  of  said 
Cohalan  in  securing  an  appointment  to  some  public  office,  and  in 
order  to  obtain  such  aid  the  said  Connolly  desired  to  re-establish 
the  friendship  which  had  formerly  existed  between  them. 

35.  Thereupon  the  said  Connolly  called  upon  said  Cohalan  and 
asked  for  his  aid  and  assistance.  Said  Cohalan  thereupon  in- 
formed said  Connolly,  in  substance,  that  before  he  could  secure 
such  aid  and  assistance,  said  Connolly  would  have  to  execute  and 
deliver  to  said  Cohalan  his  promissory  note  for  $4,000  and  an 
estoppel  affidavit,  the  contents  of  which  are  hereafter  more  par- 
ticularly set  forth,  and  said  Cohalan  agreed  that  if  such  note  and 
affidavit  were  delivered  to  him  he  would  aid  said  Connollv  to 
obtain  an  appointment  to  some  public  office  as  requested. 

36.  The  said  John  A.  Connolly  thereafter  and  on  the  5th  day 
of  April,  1911,  and  without  having  received  any  other  considera- 
tion whatsoever  than  the  promise  of  the  aid  and  assistance  of  said 
Cohalan  as  hereinabove  stated,  executed  and  caused  to  be  de- 
livered to  said  Cohalan  the  said  promissory  note  for  $4,000,  pay- 
able four  months  after  date,  and  also  an  affidavit  of  which  the 
following  is  a  copy: 

"  City  and  County  of  New  York,  &s. ; 

John  A.  Connolly,  being  duly  sworn,  says: 

That  he  is  the  maker  of  a  note  for  Four  Thousand 
Dollars  ($4000),  dated  this  5th  day  of  April,  1911,  to  the 
order  of  Daniel  F.  Cohalan,  and  that  there  are  no  defenses 
thereto  and  no  counterclaims  or  offsets  against  the  same. 

JOHN  A.  CONNOLLY. 
Sworn  to  before  me  this 
5th  day  of  April,  1911. 
Ellen  Drohen, 

Notary  Public, 

New  York  Covmiy/'  : 
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37.  The  said  affidavit  at  the  time  that  the  said  John  A.  Connolly 
verified  the  same,  contained  at  the  end  thereof  the  words  '"  to  the 
knowledge  of  deponent."  When  the  attorney  for  the  said  John 
A.  Connolly  called  and  delivered  to  him  the  said  affidavit,  said 
Cohalan  objected  to  the  words  above  quoted  and  insisted  that  they 
be  stricken  from  the  affidavit,  which  was  accordingly  done  in  the 
presence  of  said  Cohalan  by  the  counsel  for  the  said  John  A. 
Connolly,  but  in  Connolly's  absence  and  without  his  knowledge 
or  authority. 

38.  In  the  month  of  May,  1913,  Lyman  E.  Warren,  acting  as 
attorney  for  the  said  John  A.  Connolly,  sent  to  Justice  Cohalan 
a  letter,  of  which  the  following  is  a  copy: 

"  Xew  York,  May  19,  1913. 
Hox.  Daniel  F.  Cohalan. 

My  Dear  Judgu —  I  have  been  consulted  by  Mr.  John  A. 
Connolly  in  regard  to  a  promissory  note  made  by  him  and 
delivered  to  you  in  April,  1911,  said  note  bearing  date  April 
5,  1911,  for  $4,000,  and  accompanied  by  an  estoppel  affidavit. 
His  statement  to  me  being  that  said  note  w^as  given  by  him 
upon  your  express  promise  to  procure  him  a  position,  which 
you  have  failed  to  do,  although  more  than  two  years  have 
now  elapsed. 

He  states  to  me  this  note  was  given  you  after  you  had  had 
some  differences  arising  with  the  conduct  of  the  Victor  Heat- 
ing Company,  which  had  been  theretofore  adjusted. 

If  this  statement  is  correct,  I  have  advised  him  that  he  has 
the  right  to  receive  back  this  note,  it  being  an  obligation  which 
might  be  enforced  against  him,  and  he  has  requested  me  to 
bring  suit  for  the  surrender  and  cancellation  of  this  paper,  but 
as  experience  has  taught  me  there  is  always  two  sides  to  most 
controversies  I  declined  to  bring  an  action  until  I  had  re- 
quested a  return  of  the  document,  and  hence  this  letter  is  sent 
you  requesting  the  return  of  the  same,  with  the  estoppel  affi- 
davit accompanying  it.  I  am  leaving  for  the  Court  of  Ap- 
peals in  the  morning  and  shall  return  on  Wednesday,  at  which 
time  I  trust  I  may  have  a  reply  to  this  communication. 

The  note  and  affidavit  can  be  delivered  at  mv  office.  Unless 
I  hear  from  you  on  or  before  Thursday  a.  m.,  I  shall  treat 
vour  silence  as  a  refusal,  and  I  am  instructed  bv  Mr.  Con- 
nolly  to  bring  an  action  for  its  recovery.  Trusting  this  un- 
pleasant duty  may  be  obviated  either  by  a  delivery  of  the 


15 

paper  to  me  as  his  attorney  or  that  I  may  be  convinced  his 
statement  as  to  its  procurement  or  delivery  is  incorrect,  I 
beg  to  remain, 

Very  respectfully, 

LYMAN  E.  WAKREX." 

39.  Thereafter  and  on  the  22d  day  of  ^lay,  1913,  in  response 
to  th^  demand  contained  in  said  letter,  Justice  Cohalan  returned 
to  the  said  Warren  the  promissory  note  and  original  affidavit  above 
referred  to. 

40.  In  the  latter  part  of  May,  1918,  a  newspaper  published  in 
the  City  of  New  York  printed,  in  substance,  the  facts  hereinal>ove 
set  forth,  and  thereafter  and  on  the  31st  day  of  ^lay,  1913,  Jus- 
tice Cohalan  prepared  and  caused  to  be  delivered  to  representatives 
of  the  various  newspapers  in  the  City  of  New  York  a  statement  by 
way  of  an  answer  or  explanation  in  reference  to  said  newspaper 
articles  and  the  facts  therein  alleged.  Said  statement  was  ])ub- 
lished  in  the  columns  of  the  various  newspapers  of  this  city  on  the 
1st  day  of  June,  1913,  and  a  copy  thereof  is  attached  hereto. 

41.  This  statement  was  untrue  and  misleading. 

42.  The  said  John  A.  Connollv  at  no  time  since  the  said  Cohalan 
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acted  as  attornev  for  him  in  the  matters  referred  to  in  the  said 
statement  hereto  attached  as  set  forth  in  paragraph  40  hereof 
authorized  or  directed  Justice  Cohalan  to  make  anv  statement  in 
regard  to,  or  to  disclose  any  facts  learned  by  the  said  Cohalan  while 
acting  as  such  attorney,  and  all  reference  to  said  matters  in  said 
statement  were  made  without  the  consent  of  said  John  A.  Con- 
nollv or  of  anvbodv  acting  in  his  behalf. 

The  foregoing  findings  are  based  upon  the  statement  of  Justice 
Daniel  F.  Cohalan  given  to  the  public  press  on  May  31,  1913; 
upon  the  testimony  of  John  A.  Connolly,  Robert  O.  Scallon, 
Charles  G.  Wiley,  Albert  B.  Cruikshank,  Edward  L.  Blackman 
and  J.  Bennett  Southard;  and  upon  the  letters,  books  and  other 
documents  produced  before  the  Committee. 

Dated,  June  24,  1913. 

Respectfully  submitted, 

HOWARD  TOWNSEXD, 

Chairman, 

EINAK  CHRYSTIE, 

^Secretary, 


16 


EXHIBIT  A 

ASSOCIATION  OF  THE  BAR 
of  the  City  of  Xew  York 

Office  of  the  Attorney  for  The  Committee  on  Grievances,  39  West 
43d  Street.    Einae  Chrystie^  Attorney. 

June  16,  1913. 

Honorable  Daniel  F.  Cohalan^  New  York  City. 

Sir. —  Referring  to  the  communication  of  the  Chairman  of  the 
Committee  on  Grievances  to  you  of  the  5th  instant  and  your  reply 
thereto  of  the  12th  instant,  we  beg  to  inform  you  that  we  have 
received  a  communication  from  the  Governor  under  date  of  the 
13th  instant  in  which  he  quotes  in  full  your  letter  to  him  of  June 
12,  1913,  and  requests  that  the  Committee  on  Grievances  file  with 
him  any  and  all  exhibits  and  facts  that  it  might  have  in  its  posses- 
sion concerning  this  matter  together  with  its  report,  recommenda- 
tion and  conclusion  regarding  the  same.  In  pursuance  of  that  re- 
quest, the  Committee  on  Grievances  will  meet  at  39  West  43d 
street,  borough  of  Manhattan,  City  of  New  York,  on  Wednesday, 
June  18,  1913,  at  2  o'clock  p.  m.  for  the  purpose  of  investigating 
the  matters  hereinafter  set  forth  and  to  determine  what,  if  any, 
action  should  be  taken  by  reason  thereof.  I  have  been  directed  to 
invite  you  to  be  present  at  such  investigation,  and  to  notify  you 
that  you  may  appear  personally  and  by  counsel,  cross-examine  any 
witnesses  appearing  in  support  of  the  allegations  before  the  Com- 
mittee and  offer  in  evidence  any  answer  thereto  which  you  may 
deem  it  advisable. 

Certain  affidavits  and  other  documents  have  been  called  to  the 
attention  of  the  Committee  on  Grievances  in  which  the  following 
allegations  are,  in  substance,  contained: 

That  in  the  year  1904  you  entered  into  an  agreement  with  one 
John  A.  Connolly,  who  was  president  of  and  acting  in  behalf  of 
tlie  Victor  Heating  Company,  whereby  it  was  provided  that  you 
were  to  use  your  influence  and  were  to  obtain  by  reason  of  said 
influence  from  certain  officials  of  the  city,  orders  for  work,  labor 
and  services  to  be  performed  by  the  said  Victor  Heating  Company, 
and  whereby  it  was  further  provided  that  in  consideration  of  your 
obtaining  such  orders  you  were  to  receive  fifty-five  per  cent,  of  the 
profits  earned  by  said  company  pursuant  to  the  orders  so  obtained 
by  your  influence  as  aforesaid, 
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That  during  the  years  1904,  1905  and  1906  you  received  from 
the  said  John  A.  Connolly  various  sums  of  money,  in  all  aggre- 
gating $3,940.55. 

That  the  said  sums  of  money  aggregating  the  sum  of  $3,940.55 
were  paid  to  you  in  accordance  with  the  agreement  hereinabove 
referred  to  and  represented  fifty-five  per  cent,  of  the  profits  which 
the  Victor  Heating  Company  made  upon  the  orders  received  by 
said  company  from  the  city  officials  of  the  City  of  New  York 
through  your  influence  as  aforesaid. 

That  some  time  in  the  year  1909  the  Victor  Heating  Company, 
by  John  A.  Connolly,  and  also  through  its  attorney,  Albert  B. 
Cruikshank,  demanded  the  return  of  the  said  moneys  paid  to  you 
aggregating  $3,940.55,  and  that  you  refused  to  return  said  money, 
or  any  part  thereof,  and  stated  that  you  owed  the  Victor  Heating 
Company  nothing  and  could  not  understand  such  demand. 

That  thereafter  an  action  was  begun  in  the  Supreme  Court, 
New  York  County,  in  which  the  said  Victor  Heating  Company 
was  the  plaintiff  and  you  were  the  defendant,  demandin^^  judg- 
ment for  the  said  sum  of  $3,940.55,  with  interest,  and  a  verified 
complaint  in  said  action  was  served  upon  you  alleging,  in  sub- 
stance, that  said  amount  was  due  for  moneys  had  and  received 
from  said  company  by  you. 

That  thereafter  negotiations  were  entered  into  between  you  and 
the  representatives  of  the  Victor  Heating  Company  looking 
toward  the  settlement  of  the  claim  made  against  you  in  said  ac- 
tion. That  in  the  course  of  said  negotiations  you  at  first  offered 
to  pay  the  sum  of  $1,500  and  finally  agreed  to  return  the  said 
sum  of  $3,940.55  without  interest  and  did  pay  said  amount  to 
the  attorneys  for  the  plaintiff  in  the  aforesaid  action  on  May  27, 
1909. 

That  prior  to  the  time  that  you  agreed  to  return  said  sum  of 
$3,940.55  you  insisted  and  required  as  a  part  of  the  terms  of 
said  settlement  that  the  original  complaint  in  the  action  which 
had  been  brought  against  you  as  aforesaid  should  be  destroyed 
and  that  a  verified  amended  complaint  should  be  prepared  and 
served  upon  you,  in  which  amended  complaint  it  was  alleged  that 
the  said  moneys  aggregating  $3,940.55  had  been  previously  loaned 
to  you  by  the  plaintiff  in  the  said  action.  That  said  verified 
amended  complaint  was  duly  served  upon  you  on  May  27,  1909, 
and  immediately  thereafter  you  paid  over  the  money  as  aforesaid. 

That  you  alsoj  in  th^  course  of  said  negotiations  looking  toward 
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a  settlement  of  the  said  claim,  insisted  that  all  evidence  of  the 
transactions  hereinabove  referred  to  be  cancelled  and  destroyed, 
and  in  accordance  with  such  understanding,  the  attorney  for  the 
plaintiif  in  said  action  was  charged  with  the  duty  of  having  such 
evidence  cancelled  and  destroyed  and  did,  as  he  supposed,  destroy 
it. 

That  the  said  John  A.  Connolly  had  been  your  friend  and  client 
for  many  years  prior  to  1904,  but  by  reason  of  the  commencement 
of  the  aforesaid  action  and  other  matters,  that  friendship  ceased 
at  or  prior  to  the  time  that  you  returned  the  $3,940.55. 

That  thereafter  and  in  the  month  of  May,  1911,  the  said  John 
A.  Connolly  made,  executed  and  delivered  to  you  his  promissory 
note  for  $4,000,  payable  in  four  months,  to  your  order,  together 
with  an  affidavit  of  which  the  following  is  a  copy: 

"City  a^d  County  of  Xew  York,  ss,: 

John  A.  Connolly,  being  duly  sworn,  says:  That  he  is  the 
maker  of  a  note  for  Four  Thousand  Dollars  ($4000),  dated 
tliis  5th  day  of  April,  1911,  to  the  order  of  Daniel  F.  Co- 
halan,  and  that  there  are  no  defenses  thereto  and  no  counter- 
claims or  offsets  against  the  same. 

JOHN  A.  CONNOLLY. 
Sworn  to  before  me  this  5  th 
day  of  April,  1911. 

Ella  Dkohan, 

Notary  Public,  New  York  County." 

That  prior  to  that  time  the  said  Connolly  was  in  financial  diffi- 
culties and  was  trying  to  obtain  an  appointment  to  some 
public  position.  He  was  desirous  of  obtaining  your  aid  to  secur- 
ing such  appointment  and  for  that  reason  endeavored  to  re-es- 
tablish the  friendship  which  had  theretofore  existed  between  you. 

That  in  the  course  of  his  endeavors  to  obtain  your  aid  and  re- 
establish such  friendship,  he  called  upon  you  and  asked  your  aid 
and  assistance.  That  you  thereupon  informed  him,  in  substance, 
that  before  he  could  secure  such  assistance  it  would  be  necessary 
for  him  to  deliver  to  you  said  promissory  note  and  affidavit.  That 
no  other  consideration  whatsoever  passed  from  you  to  the  said 
Connolly  for  the  said  promissory  note. 

That  at  the  time  that  the  aforesaid  affidavit  was  delivered  to 
you  by  his  attorney,  Cruikshank,  it  contained  at  the  end  thereof 
the  words  '^  to  the  knowledge  of  deponent."  That  you  thereupon 
insisted  that  the  said  words  be  stricken  from  the  said  affidavit. 
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which  wa5*  accordingly  done,  in  your  presence,  by  the  counsel  for 
the  said  John  A.  Connolly,  but  in  Connolly's  absence  and  without 
his  knowledge. 

That  in  the  month  of  May,  11)13,  a  demand  was  made  upon 
you  for  the  return  of  the  said  note  and  affidavit  by  the  said 
John  A.  Connolly  through  his  counsel,  Lyman  E,  Warren,  in  a 
letter  of  which  the  following  is  a  copy: 

**Xew  York,  May  i:),  1913. 
Hon.  Daniel  F.  Cohalan  : 

My  Deak  Judge. —  1  have  been  consulted  by  Mr.  John  A. 
Connolly  in  regard  to  a  promis^sory  note  made  by  him  and 
delivered  to  you  in  April,  11)11,  said  note  bearing  date  April 
5,  11)11,  for  $4,000,  and  accompanied  by  an  estoppel  affi- 
davit. His  statement  to  me  being  that  said  note  was  given 
by  him  upon  your  express  promise  to  procure  him  a  position, 
which  you  have  failed  to  do,  although  more  than  two  years 
have  now  elapsed. 

He  states  to  me  this  note  was  given  you  after  you  had  had 
some  differences  arising  with  the  conduct  of  the  Victor  Heat- 
ing Company,  which  had  been  theretofore  adjusted. 

If  this  statement  is  correct,  I  have  advised  him  that  he 
has  the  right  to  receive  back  this  note,  it  being  an  obligation 
which  might  be  enforced  against  him,  and  he  has  retj nested 
me  to  bring  suit  for  the  surrender  and  cancellation  of  this 
paper,  but  as  experience  has  taught  me  there  is  always  two 
sides  to  most  controversies  I  declined  to  bring  an  action  until 
I  had  requested  a  return  of  the  document,  and  hence  this 
letter  is  sent  you  requesting  the  return  of  the  same,  with  the 
estoppel  affidavit  accompanying  it.  I  am  leaving  for  the 
Court  of  Appeals  in  the  morning  and  shall  return  on  Wed- 
nesday, at  which  time  I  trust  I  may  have  a  reply  to  this 
communication. 

The  note  and  affidavit  can  be  delivered  at  mv  office.  Vn- 
less  I  hear  from  you  on  or  before  Thursday  a.  m.,  I  shall 
treat  vour  silence  as  a  refusal,  and  I  am  instructed  bv  Mr. 
Connolly  to  bring  an  action  for  its  recovery.  Tnisting  this 
unpleasant  duty  may  be  obviated  either  by  a  delivery  of  the 
paper  to  me  as  his  attorney  or  that  I  may  be  convinced  his 
statement  as  to  its  procurement  or  delivery  is  incorrect,  I 
beg  to  remain, 

Very  respectfully, 

LYMAN  E.  WARREN." 
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That  thereafter  and  on  May  22,  1913,  you  returned  the  said 
note  and  affidavit  to  the  counsel  for  the  said  John  A.  Connolly. 
It  is  also  charged  by  Mr.  Connolly  that  the  statement  which 
you  have  furnished  to  'the  public  press  in  answer  to  his  charges 
is  untrue  and  misleading,  and  that  in  the  course  of  that  statement 
you  disclosed  confidential  communications  made  to  you  by  him 
while  you  were  his  attorney. 

Very  truly  yours, 

EINAR  CHRYSTIE, 

Attorney  to  the  Committee 
on  Grievances,  Associa- 
tion of  the  Bar  of  the 
City  of  New  York. 

EXHIBIT  B 


SUPEEME  COURT 

Chambers  Street,  New  York 

Daniel  F.  Cohalan,  Justice. 

Ju7ie  17,  1913. 

EiNAK  Chrystie,  Esq.,  Attorney  to  the  Committee  on  Grievances, 
AssociU'tion  of  the  Bar  of  the  City  of  New  York, 
39  West  43d  Street,  New  York  City. 

Deak  Sir. —  This  is  to  acknowledge  receipt  of  your  letter  of 
the  16th  instant  delivered  at  my  house  last  night,  in  which  you 
inform  me  that  the  Governor  has  requested  your  Committee  to 
file  with  him  any  and  all  facts  and  exhibits  in  its  possession  con- 
cerning certain  charges  made  against  me  by  one  John  A.  Con- 
nolly, together  with  its  report,  recommendation  ^nd  conclusions 
regarding  such  charges;  and  that  your  Committee  would  hold  a 
meeting  on  the  18th  instant  at  2  o'clock  p.  m.  for  the  purpose  of 
investigating  such  charges  and  determining  what  if  any  action 
should  be  taken  thereon,  and  inviting  me  to  be  present  at  said 
meeting,  either  personally  or  by  counsel,  and  to  participate 
therein. 

In  reply  thereto,  I  beg  to  say  that,  while  as  a  member  of  the 
bar  I  should  welcome  the  opportunity  thus  offered  me  in  the  forum 
provided  by  your  association,  yet  I  feel  that  as  a  Justice  of  the 
Supreme  Court  I  have  no  right  to  submit  those  charges  to  au 
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investigation  at  the  hands  of  your  'Committee.  I  have,  as  you 
know,  requested  the  Governor  to  submit  the  accusations  made 
against  me  to  the  Legislature  now  in  session  as  the  only  body 
with  constitutional  jurisdiction  to  determine  the  truth  or  falsity 
of  these  charges,  and  take  appropriate  action  thereon  and  doubt- 
less my  request  will  be  acceded  to. 

Without,  therefore,  in  any  way  intending  any  want  of  c/>urtesy 
to  your  Committee,  I  beg  to  advise  you  that  I  shall  not  be  present 
at  your  hearing,  nor  be  there  represented  by  counael. 

I  notice  that  your  body  has  been  asked  to  forward  to  the 
Governor  not^  only  statements  and  exhibits  bearing  upon  the 
charges,  but  also  its  "  recommendation  and  conclusions  "  regard- 
ing the  same.  For  your  Committee  to  submit  any  such  recom- 
mendations or  conclusions  would,  I  venture  to  submit,  be  mani- 
festly improper,  in  view  of  the  fact  that  the  Governor  has  been 
asked  by  me  in  his  discretion  to  submit  the  questions  in  issue  to 
the  Legislature,  as  the  sole  body  with  jurisdiction  to  act.  Your 
Association  is  without  power  to  compel  the  attendance  of  wit- 
nesses, administer  oaths,  or  punish  for  perjury,  and  has  none  of 
the  other  powers  incident  to  a  final  determination  of  the  charges 
upon  the  merits;  but  the  L^islature  has  all  of  these  powers. 
Your  compliance  under  these  conditions  with  such  request  to  the 
extent  of  formulating  recommendations  or  expressing  conclusions, 
cannot  but  tend  to  some  extent  at  least,  to  prejudge  the  merits  of 
the  controversy,  which,  I  must  assume,  you  have  no  intention  of 
doing. 

Yours  very  truly, 

DANIEL  F.  COHALAN. 

ACCUSER  CRAZY,  SAYS   COHALAK. 

Connolly'8  Charges  the  Product  of  Diseased  Mmd,  He  Decla/res  —  Was  Once 

His  Lawyer  —  Got  him  Business  and  Was  Paid  Merely  a.s  an 

Attorney  — "/  Am  Not  a  Rich  Man"  —  Flays  He 

Never  Took  a  Penny  From  Any  One  for 

Political  Influence. 

Supreme  Court  Justice  Daniel  F.  Cohalan  repUed  last  night  to  John  A. 
ConnoHy's  accusations  that  he  was  a  grafter  before  he  became  a  Judge. 

He  says  that  ConnoHy  is  a  crazy  man  whom  he  had  to  humor  to  avoid 
making  trouble  for  his  party  and  its  candidates  in  ticklish  campaigns.  He 
admits  that  he  got  $4,000  from  Connolly  in  1904,  1905  and  1906  for  getting 
$40,000  or  $50,000  worth  of  work  for  Connolly,  hut  he  insists  tliat  his  services 
were  merely  those  of  an  industrious,  honorable  lawyer  who  had  no  political 
influence. 
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He  returned  Connolly's  cash  and  Connolly's  note  in  order  not  to  embarrass 
his  party,  he  says.  He  got  the  cash  for  honest  service,  tlie  note  as  a  measure 
of  Connolly's  repentance.  Connolly's  story  is  a  vile  lie,  he  says,  and  he  is 
emphatic  in  saying  that  he  didn't  expect  to  be  a  Judge  when  he  took  the  note. 

Justice  Cohalan  tells  the  public  that  he  is  a  man  of  less  than  moderate 
means.  There  is  a  mortgage  of  $45,000  on  his  $(50,000  home  in  East  Ninety- 
fourth  street.  He  values  his  Glendore,  Ireland,  home  at  $3,700.  If  lie  died, 
he  says,  there  would  be  little  left  for  his  children  save  his  life  insurance. 

BY  JUSTICE  DANIEL  F.  COHALAN. 

When  I  read  in  the  World  last  Sunday  its  account  of  the  alleged  transac- 
tions, seven  to  nine  years  ago,  between  John  A.  Connolly  and  myself,  the  fact 
that  I  must  be  subjected  to  a  period  of  newspaper  torture  was  apparent.  That 
article  contained  one  definite  charge  —  that  1  had  taken  Connolly's  note  for 
$4,000  in  consideration  of  a  promise  from  me  to  get  a  political  place  for 
Connolly. 

This  charge  is  an  absolute  falsehood.  Promptly  so  declaring,  but  assuming 
that  this  attack  would  be  kept  up  several  days,  I  have  waited  with  such 
patience  as  I  might  until  it  had  expended  itself  before  making  that  statement 
on  my  own  part  which,  of  course,  my  duty  to  the  people  and  to  my  own  repu- 
tation requires.  Now  that  Connolly  says  he  has  ended  Iiis  story,  I  lay  before 
my  fellow  citizens  a  truthful  and  complete  account  of  tlie  facts  which  have 
been  distorted  and  falsified  by  Connolly  and  those  assisting  him  in  this 
attack  upon  me. 

Alleges  Connolly  Was  Insane. 

Following  the  World's  original  publication  it  printed  a  daily  series  of  con- 
tributions to  its  columns  as  from  the  pen  of  Connolly  himself.  I  have  lately 
learnetl  that  he  was  at  one  time  an  inmate  of  an  insane  asylum.  The  par- 
ticular conditions  that  compelled  his  confinement  were  described  in  the  com- 
mitment papers  to  be  "  hallucinations,  delusions,  incoherence,  great  and 
causeless  mental  excitement  and  violence."  It  was  also  certified  that  he  was 
"  incoherent  in  speech,  violent  in  action  and  restrained  and  controlled  with 
difficulty." 

The  essence  of  Connolly's  story  is  that  by  the  exercise  of  political  influence 
I  obtained  contracts  from  public  officials  for  Connolly;  that  I  did  this 
under  an  agreement  that  I  should  receive  from  Connolly  55  per  cent,  of  his 
net  profits  in  these  contracts;  that  I  represented  to  him  that  a  sum  of  $1,500 
or  some  other  sum  was  to  be  paid  to  others;  that  he  brought  suit  against 
me  to  recover  this  money,  and  that  to  avoid  a  lawsuit  I  returned  it  to  him; 
that  he  then  wanted  my  influence  to  get  for  him  a  political  position,  and  gave 
me  his  note  for  $4,000  on  my  promise  to  do  that;  that  I  did  not  get  the 
place  for  him,  and  Iwcause  of  further  threat  of  suit  I  gave  liim  back  the  note. 

Shows  Disordered  Mind,  Says  Judge. 

This  story  is  false.  It  is  the  fabric  of  a  disordered  mind.  It  is  false  that 
the  money  he  paid  to  me  was  paid  exclusively  in  connection  with  such  work 
as  I  did  to  help  him  obtain  contracts.  It  is  false  that  I  ever  said  to  Con- 
nolly that  I  would  pay  or  did  pay  or  had  to  pay  $1,500  or  any  single  dollar 
to  any  person  of  any  kind,  character  or  description  in  connection  with  the 
matter,  and  this  is  a  particularly  vile  lie.       It  is  false  that  I  returned  his 
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payments  to  me  for  the  purpose  ot  avoiding  a  personal  scandal.    It  is  false 
that  I  gave  back  Connolly's  note  to  avoid  a  present  exposure. 

The  truth  is  that  when  I  acted  as  Connolly's  attorney  I  had  neither 
public  office  nor  political  influence;  that  1  acted  for  him  solely  as  an  at- 
torney and  as  a  friend;  tliat  I  receiveil  payments  from  him  only  as  an 
attorney;  and  that  later,  long  later,  when  1  had  attained  not  public  office 
but  a  position  of  some  influence  in  the  Democratic  organization,  upon  Con- 
nolly's withdrawal  of  sworn  allegations  he  had  caused  to  be  made  against 
me,  and  upon  his  own  statement  repudiating  those  allegations,  I  gave  back 
to  him  the  money  he  had  paid  to  me,  or  what  he  said  was  the  amount  of  it, 
because  I  did  not  choose  to  permit  myself,  through  precisely  Auch  a  malicious 
use  as  is  now  being  made  of  a  newspaper,  to  become  a  storm  centre  of  a 
political  campaign  in  which  I  was  not  a  candidate  but  to  the  possible  hurt 
of  my  party  and  its  candidates. 

Helped  Him  Orx  or  Trouble. 

Until  the  fall  of  1906  I  was  only  one  of  thousands  of  young  men,  lawyers 
and  business  men,  who  in  the  hard  competitions  of  New  York  were  doing 
what  they  could  to  earn  a  living.  It  was  all  of  flfteen  years  ago  that  1  first 
met  Connolly.  I  became  his  friend.  His  very  eccentricities  impelled  me  to 
take  his  part.     I  was  then  practising  law  at  271  Broadway. 

He  had  all  sorts  of  business  difficulties — troubles  with  his  creditors.  He 
had  domestic  troubles  —  troubles  with  his  wife.  I  advised  him  in  these 
matters.  I  lent  him  money,  although  I  had  then  alK>ut  as  little  as  I  have 
now  and  was  in  scant  position  to  do  so.  I  did  what  I  could  to  adjust  his 
domestic  affairs.     I  aided  him  in  every  way  I  could. 

Then  in  1904  on  his  request  to  do  what  I  could  to  obtain  business  for  him 
from  municipal  departments  and  other  sources  I  studied  the  conditions  of 
his  company,  familiarized  myself  with  the  nature  of  the  work  he  was  doing, 
advised  him  in  regard  to  probable  customers,  advised  him  what  public  de- 
partments he  might  possibly  obtain  business  from,  suggested  to  him 
the  sort  of  information  about  his  methods  and  facilities  for  doing  work 
that  should  be  laid  before  officials  and  business  men,  personally  introduced 
him  to  such  persons  as  I  knew  in  public  and  private  life  who  had  work  of 
the  kind  that  Connolly's  firm  was  competent  to  do  and  submitted  to  them 
such  arguments  as  the  facts  seemed  to  justify. 

Got  Him  Some  Business. 

I  advised  him  about  and  aided  him  getting  between  $40,000  and  $50,000 
worth  of  business,  as  I  recall  it,  and  that  represented  a  large  amount  of  work 
on  my  part.  In  addition  to  that  I  was  advising  him  about  his  business 
affairs  generally,  and  all  about  the  difficulties  and  disputes  in  which  his  eccen- 
tric nature  involved  him.  He  seemed  to  have  much  trouble  during  the 
progress  of  his  work  with  those  with  whom  he  had  business  relations  and 
I  had  to  spend  much  time  in  advising  him  in  respect  of  his  various  contro- 
versies, in  adjusting  his  differences  and  in  arranging  his  affairs. 

During  that  time  I  was  scarcely  known  to  the  leaders  of  the  Democratic 
party.  I  had  neither  political  position  nor  power,  and  such  success  as  my 
efforts  on  Connolly's  l>ehalf  obtained  was  due  not  to  influence  but  to  indus- 
try. At  various  times  during  the  years  1904,  1905  and  1906  and  in  varying 
sums  he  paid  me  about  $4,000  for  my  services. 
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Work  Merely  That  of  a  Lawyer. 

Whether  in  fact  the  total  sum  that  Connolly  paid  me  for  my  services 
equalled  55  per  cent,  of  his  net  profits  from  municipal  contracts,  or  any 
other  percentage,  is  something  that  T  never  had  the  slightest  means  of 
knowing.  This  I  do  know  —  that  all  the  work  I  did  for  him  was  work 
which  a  lawyer  was  entitled  to  be  duly  paid  for,  under  any  professional 
standard  however  strict,  and  my  charges  were  not  excessive.  Connolly  was 
a  man  of  no  means  whatever.  The  only  source  of  revenue  out  of  which 
he  could  possibly  pay  a  lawyer,  doctor  or  grocer  was  the  money  he  received 
by  way  of  profits  from  his  business,  and  his  business  was  that  of  a  con- 
tractor; so  that  what  I  or  any  other  creditor  received  from  him  necessarily 
came  out  of  such  profits. 

The  work  I  did  for  him  ended,  I  think,  early  in  190G,  after  which  period 
I  could  no  longer  afford  to  devote  the  time  and  energy  which  his  business 
and  other  troubles  seemed  continually  to  demand. 

Connolly's  Demands  Begin. 

Xow,  in  the  fall  of  190(1,  at  the  State  convention,  I  did  attain  some  position 
in  Democratic  councils.  Thereafter  that  position  became  more  prominent, 
and  in  the  course  of  two  or  three  years  Connolly  began  to  make  demands  on 
me.  First  he  asked,  then  he  demanded,  and  finally  he  threatened,  and,  in 
1909,  at  a  time  when  the  fortunes  of  the  party  seemed  to  be  at  issue,  when  a 
difficult  mayoralty  campaign  was  impending,  Connolly  brought  suit  against 
me  for  the  amount  of  the  fees  that  he  had  paid  in  1904,  1905  and  a  part  of 
1906. 

I  knew  he  was  a  weird  man.  In  the  language  of  his  committal  to  the 
Poughkeepsie  asylum,  he  had  "  hallucinations,  great  and  causeless  mental 
excitement  and  violence."  I  did  not  then  know  that  he  had  been  committed, 
but  I  did  know  that  his  mind  was  queer. 

I  held  no  public  place  and  had  no  thought  of  one;  still,  I  did  not  want  the 
malicious  aberrations  of  Connolly  to  become  a  factor  in  a  political  campaign 
to  the  injury  of  the  party,  making  me  the  pivot  of  a  mayoralty  campaign  to 
which  I  had  no  other  relations  than  that  of  a  party  adviser. 

Four  thousand  dollars  which  he  demanded  was  a  good  deal  to  me  then, 
as  it  is  now.  I  knew  that  I  had  earned  it  by  earnest^  assiduous  and  sincere 
effort  and  advice  in  the  attention  I  had  given  to  Connolly's  affairs,  and  that 
I  had  earned  it  at  a  time  when  my  political  relations  were  of  little  account, 
and  that  I  had  charged  him  for  professional  work  and  for  nothing  else  and 
not  enough  to  compensate  me  for  that. 

Why  He  Gave  thi  Money  Back. 

It  seemed  ungenerous  on  my  part,  now  that  I  had  become  something  of  a 
party  figure,  to  let  Connolly  inject  into  that  political  campaign  which  might 
affect  the  fate  of  the  party  the  false  and  preposterous  suggestion  that  he  now 
publishes,  with  the  same  malicious  purpose  and  at  a  similarly  chosen  political 
moment;  and  so,  when  Connolly  withdrew  his  false  complaint,  I  gave  back 
the  $4,000  he  had  demanded,  and  I  gave  it  knowing  that  it  was  not  his, 
that  it  was  mine,  that  I  had  earned  it  rightfully,  but  hoping  to  save  the 
party  from  that  misrepresentation  and  distortion  of  facts  which  I  knew 
his  disordered  mind  was  capable  of  creating  and  of  which  the  enemies  of 
my  party  might  be  glad  to  avail. 
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Later  Connolly's  friends  came  to  me  to  seek  a  reconciliation  for  him.  They 
made  various  appeals  and  finally,  through  a  relative;  and  then,  after  many 
such  solicitations,  I  consented  to  see  Connolly.  He  told  me  how  wrong  he 
had  been,  how  he  had  been  egged  on  to  it  by  the  bitterness  of  political  foes 
and    how    sorry    he    was. 

I  said  nothing  more  than  to  express  my  regret  for  his  troubles,  and  I  told 
him,  as  I  felt,  that  I  could  not  forgive  him  unless  he  would  do  what  he 
could  to  repair  the  injury  that  he  had  done  to  me  in  going  about  among  my 
friends  stating  that  I  had  wronged  him,  when  it  was  he  that  had  wronged 
me.  He  then  offered  to  give  to  me  his  note  for  the  four  tliou>)and  dollars, 
or  thereabouts,  that  had  been  in  question,  explaining  that  he  had  no  money. 
I  knew  that.  I  knew  he  was  head  over  heels  in  dei)t.  The  note  was  nothing 
to  me  except  as  it  went  to  prove  that  the  stories  Connolly  had  been  telling 
were  false. 

Connolly  Wanted  Foegiveness. 

Even  then  I  did  not  know  of  his  record  of  insanitv,  but  I  did  know  his 
changeful  humors,  his  recurrent  fits  of  malice.  Wliat  he  himself  asked,  and 
what  those  of  his  friends  who  had  been  to  see  me  had  asked,  was  not  office, 
not  practical  aid  of  any  kind,  but  forgiveness  and  a  renewal  of  personal 
relations. 

That  is  a  strong  appeal  to  mc,  as  all  men  of  human  instincts  will  surely 
understand.  But  I  did  not  have  it  in  my  heart  to  forgive  him  until  in  some 
way  he  had  withdrawn  his  false  accusations  and  in  some  way  had  placed 
himself  where  that  recurrent  malice  of  his  could  not  renew  them  or  where 
if  he  did  renew  them  he  would  make  that  utter  confession  of  mendacity  and 
malice  which  he  has  made, at  this  time. 

A  worthless  note  was  not  enough.  The  money  itself  would  not  have  been 
enough.  And  so,  knowing  the  man,  I  told  him  that  before  I  could  take  liis 
offered  note  he  must  consult  an  attorney^  must  frankly  tell  his  attorney  all 
the  facts,  must  bring  his  attorney  to  me  and  that  I  would  then  see  whether 
or  not  1  could  have  further  asisociation  with  him. 

Later  Connolly  and  Mr.  Alfred  B.  Cruikshank,  as  Connolly's  attorney, 
came  to  see  me  at  my  office.  No.  2  Rector  street.  I  told  them  I  would  not 
accept  the  note  which  Connolly  had  offered  unless  it  were  accompanied  by 
some  declaration  that  would  show  his  former  statements  about  me  were 
false.  Mr.  Cruikshank  and  Connolly  left  my  office,  and  within  the  next 
day  or  so  Mr.  Cruikshank  delivered  to  me  the  note  and  the  affidavit  which 
he  had  drawn  and  Connolly  had  sworn  to.    That  affidavit  was  as  follows: 

Connolly's  Affidavit. 

"City  and  County  of  New  York,  as.: 

"  John  A.  Connolly,  being  duly  sworn,  says :  That  he  is  the  maker  of  a 
note  for  Four  thousand  dollars  ($4,000),  dated  this  5th  day  of  April,  1911, 
to  the  order  of  Daniel  F.  Cohalan,  and  that  there  are  no  defenses  thereto  and 
no  counterclaims  or  offsets  against  the  same  to  the  knowledge  of  deponent. 

J  NO.  A.  Connolly. 
*•  Sworn   to    before   me    this    .5th    day 
of   April,    ion. 

"  Ella  Drohen, 

"  Notary  PuhliCf  New  York  County." 
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At  no  time  in  the  course  of  this  effort  at  reconciliation  by  Connolly  or 
by  Mr.  Cruikshank  was  there  any  suggestion  whatever  about  my  trying  to 
secure  for  Connolly  a  position,  nor  was  any  suggestion  made  by  Mr.  Cruik- 
shank when  later  he  came  alone  with  the  note  and  affidavit.  Xor  did  Mr. 
Cruikshank  tell  me  then  or  at  any  subsequent  time,  verbally  or  in  writing, 
that  Connolly  had  delivered  the  note  to  him  upon  any  such  condition,  or 
that  Mr.  Cruikshank  understood  that  any  such  condition  attached  to  the 
delivery  of  it  by  him.  On  the  contrary,  Mr.  Cruikshank,  who  was  Connolly's 
own  attorney,  has  publicly  said: 

Mb.  Cbuiksha^k's  Statement. 

"  I  acted  as  Mr.  Connolly's  attorney  in  giving  the  note  for  $4,000  und 
the  accompanying  affidavit  to  Mr.  Daniel  F.  Cohalan,  who  was  at  that  time 
a  practising  lawyer  in  New  York  city.  I  drew  the  affidavit  that  Mr.  Con- 
nolly swore  to,  and  I  personally  delivered  the  note  and  the  affidavit  to  Mr. 
Cohalan.  I  understood  then,  and  do  now,  that  the  sole  consideration  for 
that  note  was  a  money  claim  of  Mr.  Cohalan  against  Mr.  Connolly.  As  a 
part  of  that  transaction  there  was,  so  far  as  I  know,  no  promise  made  by 
Mr.  Cohalan  to  Mr.  Connolly  to  obtain  for  him  any  political  or  other  appoint- 
ment or  position,  directly  or  indirectly,  nor  was  the  note  given  or  received 
on  any  such   consideration." 

So  I  took  the  note  and  the  affidavit,  and  I  forgave  Connolly.  I  thought 
ho  regretted  what  he  had  done  and  that  he  was  sorry  that  he  had  been 
assailing  me  unjustly  among  my  friends.  Some  time  later  he,  and  at  other 
times  Mr.  Cruikshank,  came  and  spoke  to  me  about  getting  a  place  for  Con* 
nolly,  but  I  said  to  them  that  I  could  make  no  such  promise.  No  such 
claim,  no  such  intimation,  no  suggestion  of  the  kind  that  Connolly  now 
makes  was  ever  made  to  me  or  conveyed  to  me  by  Mr.  Cruikshank  at  any 
time  or  in  any  place. 

At  the  beginning  of  a  new  municipal  campaign  came  the  demand  from 
Mr.  Warren  for  the  return  of  Connolly's  note.  I  knew  of  Mr.  Warren  as  a 
member  of  the  bar.  I  sent  for  him.  I  told  him  that  Connollv's  note  meant 
nothing  to  mc\  no  far  as  money  was  concerned.  I  told  him  that  the  state- 
ments in  his  letter  to  me  imputed  to  Connolly  were  utterly  false.  I  told 
him  that  the  note  and  the  affidavit  had  been  held  by  me  simply  as  assurance 
that   Connolly's   statements  were  false. 

Didn't  Intend  to  Use  Note. 

Although  the  note  was  a  four  months'  note  and  long  since  past  due,  I  had 
never  made  any  demand  for  its  payment,  never  made  and  never  intended 
to  make  the  slightest  use  of  it  and  never  regarded  it  as  of  any  pecuniary 
value.  I  had  taken  it  with  its  accompanying  affidavit  merely  as  a  concrete 
admission  by  Connolly  that  his  statements  of  1909  were  false.  I  told  Mr. 
Warren  that  there  never  was  a  time  after  I  had  received  the  note  when  I 
would  not  have  given   it  back  to  Connolly. 

Understanding  the  suggestion  of  Mr.  Warren's  letter  it  was  plain  that 
Connolly  intended  doing  what  he  since  has  done,  and  therefore  both  the 
note  and  the  affidavit  miglit  as  well  be  in  Mr.  Warren's  possession  as  in 
mine.     Both    had   been   made   a   matter   of   record   by   Mr.   Warren's    letter. 
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Neither    of    them    could    Connolly    distort    or    deny.      I    therefore    told    Mr. 
Warren  he  might  have  them  now,  and  1  pave  them  to  him. 

At  the  time  the  note  and  aflidavit  were  delivered  to  me  at  my  office, 
2  Rector  street,  on  April  5,  1911,  I  had  no  intention  or  expectancy  of 
receiving   a   judicial    appointment. 

Is  Not  a  Rich  Max. 

I  have  now  dealt  with  the  facts  in  regard  to  the  two  charges  that  have 
been  mad**  by  Connolly.  I  wish  now  to  notice  one  other  thing.  The  insinua- 
tion has  been  made  that  I  am  a  rich  man  and  have  made  money  out  of 
politics.  Nothing  could  be  further  from  the  truth.  I  am  not  a  rich  man. 
On  the  contrary,  I  am  not  even  a  man  of  moderate  means.  The  house  in 
which  I  live  at  23  East  Ninety-fourth  street,  could  not  be  sold  to-day  for 
$60,000.     It  is  subject  to  a  mortgage  of  .$45,000. 

Reference  has  been  made  to  "  an  estate  **  that  I  have  in  Ireland  and  to 
its  richness  or  magnificence.  The  simple  fact  is  that  I  paid  $3,700  for  that 
little  place  in  Ireland.  If  I  died  to-day  when  my  debts  were  paid  the  chief 
support  of  my  children  would  come  from  my  life  insurance  policies. 

I  have  helped  hundreds  of  men  to  obtain  position,  public  and  private 
positions,  large  and  small  positions.  I  did  this  because  it  was  a  pleasure 
to  me  to  do  it.  And  I  solemnly  assert  that  I  have  never  received  one 
single  penny,  directly  or  indirectly,  or  any  benefit  or  advantage  of  a  pecu- 
niary kind  for  obtaining  for  any  person  any  position  of  any  kind  or  in  any 
place.  It  has  remained,  among  all  those  whom  I  have  endeavored  to  assist 
in  life,  it  has  been  left  to  Connolly  thus  to  attack  me. 

Mr.  Levy  offered  fur  the  consideration  of  the  House  a  resolu- 
tion in  the  words  following: 

Resolved  (if  the  Senate  concur),  That  the  message  of  the  Gov- 
ernor of  June  25y  1913,  and  the  documents  accompanying  said 
message,  relating  to  Hon.  Daniel  F.  Cohalan,  a  Justice  of  the 
Supreme  Court  of  the  state  of  Now  York,  be  refc^rrod  to  a  com- 
mittee composed  of  three  senators  appointed  by  tlie  President  of 
the  Senate,  and  three  members  of  the  Assembly  appointed  by  the 
Speaker  of  the  Assembly,  to  prepare  rules  and  procedure  for  fur- 
ther action  thereon,  and  the  said  committees  report  to  their 
respective  houses  as  soon  as  convenient. 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution,  and  it  was  determined  in  the  affirmative. 

Ordered,  That  the  Clerk  deliver  said  resolution  to  the  Senate 
and  request  their  cx)ncurrence  therein. 

The  Senate  returned  the  concurrent  resolution  in  relation  to 
the  charges  against  Justice  Cohalan  witli  a  mevssage  that  they 
have  concurred  in  the  passage  of  the  same  without  amendment. 

Pursuant  to  said  resolution  Mr.   Speaker  appointed  Messrs, 
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Levy  of  New  York,  Adler  of  Monroe  and  Patrie  of  Greene  as  the 
committee  on  the  part  of  the  Assembly. 

Mr.  Levy  from  the  special  committee  appointed  to  deteimine 
the  procedure  in  relation  to  the  charges  against  Justice  Cohalan 
submitted  the  following  report: 

June  25,  1913. 
To  the  iSenate  and  Assembly: 

The  joint  committee  of  the  Legislature  to  which  was  referred 
the  matter  of  procedure  for  further  action  upon  the  message  of 
the  Governor  of  June  25,  11)13,  and  the  documents  accompanying 
said  message,  relating  to  Hon.  Daniel  F.  Cohalan,  a  justice  of 
the  Supreme  Court  of  the  state  of  New  York,  pursuant  to  a  con- 
current resolution  adopted  'this  day,  submits  the  following  report : 

1.  The  investigation  shall  be  of  certain  alleged  acts  of  the  said 
Hon.  Daniel  F.  Cohalan,  Justice  as  aforesaid,  set  forth  in  said 
message  of  the  Governor  and  the  documents  accompanying  the 
same  c*onsisting  of  a  report  of  the  Grievance  Committee  of  the 
Bar  Association  of  the  city  of  New  York  and  an  exhibit. 

2.  The  investigation  shall  be  publicly  conducted  by  either  the 
Senate  and  Assembly  in  joint  session  in  the  Assembly  Chamber 
in  tho  Capitol  at  Albany,  or  by  a  joint  committee  of  the  Legisla- 
ture consisting  of  the  members  of  the  judiciary  committees  of  the 
Senate  and  Assembly  respectively  as  the  Legislature  shall,  by  con- 
current resolution,  determine.  In  the  event  that  said  investiga- 
tion be  conducted  by  such  committee  it  shall,  with  all  convenient 
speed,  report  the  proceedings  had  and  submit  the  record  with  its 
findings  and  conclusions  and  recommendations  thereon  to  the  Leg- 
islature for  its  consideration. 

3.  In  the  event  that  said  investigation  be  conducted  by  such 
joint  committee  it  shall  have  power  to  enforce  the  attendance  of  its 
members,  to  require  a  roll  call  on  any  question  and  make  a  record 
thereof;  to  issue  subpoenas  and  enforce  attendance  thereunder 
and  compel  the  production  of  books  and  papers  thereby;  and  to 
limit  debate  on  the  part  of  its  members  and  counsel. 

4.  The  committee  designated  to  conduct  said  investigation 
shall  have,  and  it  hereby  is  given  and  granted,  all  the  power 
and  authority  given  and  granted  to  a  committee  of  the  Legisla- 
ture or  either  house  thereof  by  the  legislative  law,  to  select  a 
chairman,  to  sit  in  such  place  or  places  within  the  State  as  it 
may  deem  necessary  and  proper  for  the  convenience  of  witnesses 
or  otherwise,  may  send  for  persons  or  papers  or  documents,  com- 
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pel  the  attendance  of  witnesses,  take  under  oath  oral  testimony 
and  receive  written  evidence  and  may  for  that  purpose  employ 
such  counsel,  a  stenographer  and  such  other  assistants  as  it  may 
need.  That  the  sergeant-at-arms  of  the  Senate  and  the  Assembly 
shall  attend  such  committee,  sen^e  or  have  served  such  papers  and 
perform  such  other  duties  as  the  committee  may  require.  The 
actual  and  necessary  expenses  of  the  said  committee,  in  carrying 
out  the  provisions  of  this  resolution,  are  to  be  paid  from  the 
moneys  appropriated  for  the  contingent  expenses  of  the  Legisla- 
ture by  the  Treasurer  on  the  warrant  of  the  Comptroller  and  the 
certificate  of  the  chairman  of  the  committee. 

5.  Parties  to  this  investigation  may  appear  by  counsel  and 
participate  in  the  proceedings  under  such  conditions  as  the  Legis- 
lature or  the  joint  committee  shall  prescribe. 

6.  All  the  legal  rules  in  regard  to  the  introduction  of  evidence 
and  in  the  examination  of  witnesses  prevailing  in  the  courts  of 
record  in  this  State  shall  be  observed  by  the  presiding  officer, 
subject  to  an  appeal  to  the  committee. 

7.  All  motions  and  offers  made  by  senators,  members  of  As- 
sembly or  by  counsel  for  the  committee  or  for  parties  to  the 
investigation  shall  be  addressed  to  the  presiding  officer  and  if  he 
shall  require,  or  the  committee  order,  they  shall  be  reduced  to 
writing  and  in  the  joint  session  of  the  Legislature  read  at  the 
desk  by  the  clerk  and  in  the  joint  committee  by  the  chairman, 
and  the  decision  thereof  and  of  all  points  and  objections  raised 
by  said  counsel  shall  be  made  by  the  presiding  officer,  which 
decision  shall  be  final,  unless  an  appeal  shall  be  taken  therefrom, 
in  the  joint  session  of  the  Legislature  at  the  request  of  five  mem- 
bers thereof,  and  in  the  joint  committee  at  the  request  of  a  mem- 
ber of  said  joint  committee. 

8.  The  official  stenographer  of  the  Spuate,  with  such  assistants 
as  shall  be  necessary,  may  take  the  proooedings,  including  oral 
testimony  and  evidence,  and  copies  of  all  documents  introduced 
in  evidence,  the  remarks  of  senators  and  members  of  assembly 
and  counsel,  and  the  rulings  of  the  presiding  officer  and  the  pre- 
siding officer  shall  procure  the  same  to  be  printed  or  mimeo- 
graphed for  the  use  of  the  members  and  counsel  at  the  opening 
of  the  session  on  the  next  dav  after  the  same  shall  have  been 
given. 

9.  Should  the  Legislature  determine  that  such  investigation 
be  conducted  by  the  Senate  and  Assembly  in  joint  session  they 
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shall  proceed  with  the  investigation  on  the  30th  day  of  June, 
1913;  and  unless  otherwise  ordered  shall  meet  in  the  Assembly 
chamber  daily  at  10  o'clock  in  the  morning  and  shall  take  up  the 
investigation  and  continue  in  session  until  1  o'clock  p.  m.,  at 
which  hour  a  recess  shall  be  had  until  2  o'clock  when  it  shall 
meet  again  and  continue  in  session  until  5  o'clock.  This  rule 
may  be  changed  by  motion  without  previous  notice  at  any  time 
and  a  recess  or  adjournment  may  be  taken  at  or  to  a  different 
hour. 

10.  Should  the  L^slature  determine  that  the  joint  committee 
conduct  said  investigation  the  said  joint  committee  shall  proceed 
with  said  investigation  on  the  30th  day  of  June,  1913,  at  10 
o'clock  a.  m.,  at  such  place  as  said  committee  may  designate. 

11.  Should  the  investigation  be  conducted  by  the  Senate  and 
Assembly  in  joint  session,  at  the  conclusion  of  the  evidence  they 
shall  fix  the  time  and  place  for  the  final  arguments  of  counsel 
and  shall  determine  the  number  of  counsel  to  be  heard. 

EespectfuUy  submitted, 

JOHN  F.  MURTAUGH, 
HENRY  W.  POLLOCK, 
H.  D.  COATS, 
AARON  J.  LEVY, 

SIMON  L.  ADLER, 
J.  L.  PATRIE. 

The  senate  sent  for  concurrence  a  resolution  in  the  words  fol- 
lowing : 

IN  SENATE, 

Albany,  June  25,  1913. 

Resolved  (if  the  Assembly  concur),  That  the  investigation  of 
the  matters  contained  in  the  message  of  the  Governor  to  the  L^is- 
lature  of  June  25,  1913,  and  of  the  documents  accompanying  the 
same  in  relation  to  certain  alleged  acts  of  the  Hon.  Daniel  F. 
Cohalan,  Justice  of  the  Supreme  Court  of  the  State  of  New  York, 
be  conducted  by  a  joint  committee  consisting  of  the  members  of 
the  Judiciary  Committees  of  the  Senate  and  Assembly  respect- 
ively, to  hear  the  evidence  and  report  with  all  convenient  speed 
the  proceedings  had  and  submit  the  report  with  its  findings,  con- 
clusions and  recommeiidations  thereon  to  the  Senate  and  Assem- 
bly for  their  consideration  and, 
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Further  resolved  that  the  reoommendations  as  to  procedure 
contained  in  the  report  of  the  joint  eonunittee  of  the  Legislature  to 
-which  was  referred  the  matter  of  the  determination  of  a  form  of 
procedure  for  the  investigation  into  the  matters  as  above  men- 
tioned be  adopted)  and  that  such  investigation  be  conducted  pur- 
suant to  the  form  of  procedure  contained  in  said  report. 

By  order  of  the  Senate, 

PATRICK  E.  McCABE, 

Clerk, 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution^  and  it  was  determined  in  the  affirmative,  a 
majority  of  all  the  members  elected  to  the  Assembly  voting  in 
favor  thereof  and  three-fifths  being  present. 

AYES  140 
NOES  00 

Ordered,  That  the  Clerk  return  said  resolution  to  the  Senate, 
with  a  message  that  the  Assembly  have  concurred  in  the  passage 
of   the  same. 
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SENATE  CHAMBER, 

Albany,  X.  Y.,  Jnne  30,  1913. 

In  the  Matter  of  the  Investigation  by  the  Joint  Committee  on  the 
Judiciary  of  the  Senate  and  Anembly  of  the  State  of  New  York, 
into  the  charges  preferred  by  John  A.  Connolly  against  Honor- 
able Daniel  F.  Cohalan,  a  Jnstice  of  the  Supreme  Court  of  the 
State  of  New  York,  in  and  for  the  First  Judicial  District. 

Pursuant  to  resolution,  the  Committee  convened  at  10:00  a.  m. 
Present : 

For  the  Senate: 

Hon.  Robert  F.  Wagner, 
Hon.  James  A.  Foley, 
Hon.  Herman  H.  Torborg. 

For  the  Assembly: 

Hon.  Aaron  J.  Lew, 
Hon.  Mark  Goldberg. 

Appearances : 

Wm.  D.  Guthrie,  Esq.,  as  counsel  in  behalf  of  the  Bar  Associa- 
tion of  the  City  of  New  York. 

Einar  Chrystie,  Esq.,  Secretary  of  the  Bar  Association  of  the 
City  of  New  York. 

Assemblyman  Goldberg. —  Pursuant  to  a  resolution  adopted 
last  Wednesday  evening  by  this  Committee,  I  now  call  the  meeting 
to  order. 

I  may  state  that  the  reason  Mr.  Cohalan  is  not  represented  by 
counsel  is  that  counsel  for  the  Judge  communicated  with  the 
Committee  and  was  informed  that  nothing  definite  would  be  done 
today,  excepting  a  formal  meeting  and  an  adjournment. 

Mr.  Guthrie. —  I  submit  for  the  consideration  of  the  Commit- 
tee formal  statement  of  specific  charges  against  the  respondent, 
specifying  the  nature  of  those  charges. 

Senator  Wagner. —  For  the  purpose  of  assisting  the  Committee, 
I  take  it,  in  formulating  charges. 
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!Mr.  Guthrie. —  The  Constitution  says  that  there  shall  be  a 
statement  of  charges  served  upon  the  respondent. 

A3scni'!)]yman  Levy. —  The  Constitution,  ilr.  Guthrie,  as  I  re- 
member the  language  of  it,  says  that  there  '"  shall  be  a  statement 
of  the  cause  alleged.''  Those  are  the  precise  words  of  the  Con- 
stitution. 

^Ir.  Guthrie. —  Have  we  got  a  copy  of  the  Constitution  ? 
Mr.  Chrystie. —  Here  is  one. 

Assemblyman  Levy. —  Look  at  section  11  of  article  6  of  the 
Constitution.  , 

"Copy  of  the  statement  of  the  cause  alleged,''  I  think  are  the 
precise  words  of  the  Constitution. 

Mr.  Guthrie. —  Yes,  "  with  a  statement  of  the  cause  alleged." 
It  might  be  suggested  that  the  report  of  the  Bar  Association 
setting  forth  the  facts  was  not  sufficiently  specific,  and  it,  there- 
fore, occurred  to  us  that  it  would  be  wise  to  serve  a  formal  state- 
ment of  the  cause  or  causes  alleged,  which  are  based  upon  the 
report  of  facts  or  evidence  submitted. 

Assemblyman  Levy. —  You  mean,  then,  in  the  form  of  a  bill  of 
complaint  ? 

Mr.  Guthrie. —  It  just  simply  states  the  nature  of  the  charges. 

Assemblyman  Levy. —  I  mean  in  that  form,  not  necessarily  a 
complaint,  but  in  the  form  of  a  complaint  which  separates  the 
allegations  — 

Mr.  Guthrie. —  Separating  the  allegations,  yes. 

Assemblyman  Levy. —  In  orderly  method. 

Mr.  Guthrie. —  Yes,  in  orderly  method ;  and  we  are  having 
them  copied  and  in  a  few  minutes  will  submit  it  for  your  con- 
sideration. 

.jissemblyman  Levy. —  I  .assume  that  is  in  aid  of  this  work. 

Senator  Wagner. —  The  Committee  already  decided  that  should 
bp  done,  and  of  course  the  Committee  are  glad  of  your  co-operation 
and  your  desires  in  that  matter. 

Mr.  Guthrie. —  I  think  if  you  will  indulge  me  another  ten  or 
fifteen  minutes  I  will  have  it  readv. 
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Senator  Wagner. —  You  can  submit  it  to  ns;  we  need  not  be  in 

session. 

^Ir.  Guthrie. —  How  many  copies  do  you  want  ? 

Senator  Wagner. —  One  or  two,  because  we  may  not  agree  with 
your  phraseology  and  we  may  have  to  make  changes. 

ilr.  Guthrie. —  It  may  be  of  some  help. 

Senator  Wagner. —  I  am  sure  it  will  be. 

Assemblyman  Levy. —  Then  vou  will  -file  that  with  the  Com- 

•■  t/  t> 

mittee. 

Mr.  Guthrie. —  It  is  being  copied.  We  submit  it  on  behalf  of 
the  Bar  Association  and  you  will  decide  whether  you  will  make 
the  statement  of  the  cause  alleged  on  behalf  of  the  Committee  or 
on  behalf  of  the  Bar  Association.  We  think  that  you  will  prob- 
ably prefer  that  the  statement  of  the  cause  alleged  for  the  removal 
under  section  11  of  article  6  of  the  Constitution  should  be  by  the 
Bar  Association  which  so  far  is  the  moving  party. 

Senator  Wagner. —  That  is  for  the  Committee  to  decide.  The 
Committee  is  now  going  to  look  into  this  matter  and  whatever 
charges  are  formulated  will  be  formulated  by  the  Committee. 
We  are  going  to  conduct  this  inquiry,  and  in  order  to  do  that  we 
shall  formulate  our  own  charges  and  then  call  upon  Judge 
Cohalan  to  answer.     Then  we  have  something  definite. 

Assemblyman  Levy. —  We  begin  with  your  statement  of  al- 
leged causes  for  removal,  and  then  if  the  Committee  wish  to 
change  them,  they  may  change  them  or  otherwise  make  such 
changes  in  form  and  in  substance  as  it  sees  fit. 

Mr.  Guthrie. —  I  think  probably  the  statement  of  the  alleged 
causes  had  better  be  on  behalf  of  the  moving  party,  rather  than 
on  behalf  of  the  Committee  that  is  to  sit  more  or  less  in  a  judicial 
capacity. 

Assemblyman  I^evy. —  Don't  you  see  the  moving  party  must 
be  the  legislature?  The  legislature  took  the  moving  step  in  this 
iTiatter.  The  Governor's  message  merely  submitted  to  the  legis- 
lature certain  matters  for  its  consideration.  It  considered  them, 
and  by  a  joint  resolution  of  the  legislature  these  committees  are 
now  moving.    It  may  be  correctly  said  it  is  the  moving  party. 
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Mr.  Guthrie. —  Probably  the  legislature  submits  the  formal 
charges  or  words  them  or  puts  them  in  its  own  language,  or  will 
it  adopt  those  of  the  Association  ? 

Senator  Wagner. —  I  think  we  are  really  arguing  about  some- 
thing that  is  not  important. 

Mr.  Guthrie. —  It  is  not  vital. 

Mr.  Goldberg. — The  Committee  will  adjourn  to  Tuesday  morn- 
ing, July  8,  1913,  at  10:30  a.  m. 

Adjourned  to  July  8,  1913,  at  10:30  a.  m. 


37 


SENATE  CHAMBEK, 

Albany,  N.  Y.,  July  8,  1913. 

In  the  Matter  of  the  Investigation  by  the  Joint  Committee  on  the 
Judiciary  of  the  Senate  and  Assembly  of  the  State  of  Hew  York, 
into  the  charges  preferred  by  John  A.  Connolly  against  Honor- 
able Daniel  F.  Cohalan,  a  Justice  of  the  Supreme  Court  of  the 
State  of  New  York,  in  and  for  the  First  Judicial  District. 

Met  pursuant  to  adjournment  at  10 :52  a.  m. 

Present : 

The  members  of  the  Committee  on  the  Judiciary  of  the  Senate 
and  Assembly. 

Hon.  John  F.  Murtaugh,  Chairman. 

Appearances : 

J.  A.  Kellogg,  Deputy  Attorney-General,  Counsel  for  the  Com- 
mittee. 

William  D.  Guthrie,  Esq.,  Counsel  for  the  Bar  Association  of 
the  City  of  New  York. 

Einar  Chrystie,  Esq.,  Secretary  of  the  Bar  Association  of  the 
City  of  New  York. 

John  B.  Stanchfield,  Esq.,  William  Travers  Jerome,  Esq., 
Isidor  J.  Kresel  and  John  Quinn,  Esqs.,  Attorneys  for  the  re- 
spondent, Daniel  F.  Cohalan. 

The  Chairman. —  This  is  an  investigation  by  the  Judiciary 
Committee  of  the  Senate  and  Assembly  in  the  matter  of  the  charges 
preferred  by  John  A.  Connolly  against  Honorable  Daniel  F.  Co- 
halan, a  Justice  of  the  Supreme  Court  of  the  State  of  New  York, 
in  and  for  the  First  Judicial  District. 

Now,  the  Committee  wishes  to  announce  that  the  interior  of 
the  rail  is  reserved  for  the  witnesses,  the  press,  senators  and 
judges  of  the  courts;  that  there  will  be  no  smoking  in  the  room 
during  the  investigation,  and  that  the  people  in  the  galleries  will 
observe  quietness  in  going  in  and  going  out,  and  we  are  now  ready 
to  hear  the  appearances. 


38 

Mr.  Kellogg. —  I  appear  for  the  Committee,  as  I  imderstand 
it,  and  the  Bar  Association  of  the  City  of  New  York. 

Mr.  Guthrie. —  Mr.  Chrystie  and  I  are  here  for  the  Bar  As- 
sociation of  the  City  of  Xew  York. 

Mr.  Stanchlield. —  Mr.  Jerome  and  ^Ir.  Qiiinn  and  myself  ap- 
pear for  the  respondent ;  also  Mr.  Kresel. 

Mr.  Kellogg. —  Mr.  Chairman  and  gentlemen  of  the  Commit- 
tee, there  are  certain  matters  of  procedure  for  the  introduction 
of  the  record,  which  have  been  submitted  bv  me  and  bv  me  to 
counsel  on  both  sides,  and  as  I  understand,  an  agreement  has 
been  made  as  to  the  further  progress  of  this  hearing,  which  may 
expedite  matters,  if  I  put  it  upon  the  record  by  way  of  concession. 
If  I  overstep  the  agreement,  just  kindly  call  my  attention  to  it. 

In  the  first  place,  subdivision  5  of  the  Rules  of  Procedure 
recommended  by  the  Joint  Committee  appointed  for  that  purpose, 
provides  on  page  29  of  the  printed  proceedings  of  this  Joint 
.Committee : 

"  The  parties  to  this  investigation  may  appear  by  counsel  and 
participate  in  the  proceedings  under  such  conditions  as  the  Legis^ 
lature  or  the  Joint  Committee  may  prescribe." 

In  that  connection  I  have  to  set  forth,  and  I  have  suggested  to 
counsel  on  both  sides,  as  I  understand  there  is  no  objection  that 
as  counsel  to  the  Committee  I  shall  follow  the  custom  which  has 
been  maintained  in  previous  proceedings  under  this  section  of  the 
Constitution  and  examine  the  witnesses  direct,  covering  the 
ground  so  far  as  may  be  possible ;  at  the  conclusion  of  my  exami- 
nation that  the  representatives  of  the  Association  of  the  Bar  of 
the  city  of  l^sew  York  may  be  permitted  to  examine  witnesses  if 
there  is  anything  that  I  have  omitted,  or  they  may  eall  my  atten- 
tion to  matters  that  I  have  omitted ;  that  in  the  examination  of  the 
witnesses  called  by  the  respondent  that  both  the  Bar  Association 
of  the  city  of  Xew  York  and  counsel  may  be  permitted  to  cross- 
examine  after  the  direct  examination  has  ceased.  My  own  view 
being  that  the  Asisociation  or  counsel  for  the  Association  for  the 
Bar  of  the  city  of  New  York  should  proceed  with  the  cross- 
examination  and  that  I  should  follow  if  there  is  any  additional 
fact  which  seems  pertinent  to  me  or  which  may  be  suggested  to 
me  which  should  be  brought  out,  thei-eby  avoiding  duplication  of 
examination.  That  is  the  procedure  that  I  suggest  to  the  Com- 
mittee, 
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Mr.  Stanchfield. —  Do  I  understand  that  last  statement  of 
Judge  Kellogg  is  put  by  you  as  being  in  the  nature  of  a  concession 
by  counsel  for  the  respondent? 

Mr.  Kellogg. —  Yes. 

Mr.  Stanohtield. —  My  own  personal  opinion  is  that  if  two  or 
three  counsel  are  to  participate  in  the  examination  of  a  single 
witness  it  will  extend  this  hearing  very  much  further  than  we 
had  anticipated ;  and  in  making  that  suggestion  I  do  not  mean  in 
any  way  to  curtail  the  right  of  counsel  upon  either  side  to  elicit 
.all  the  information  thev  desire;  but  for  two  or  three  counsel  to 
participate  in  the  direct  or  cross-examination  of  a  witness  cer- 
tainly is  a  proceeding  that  is  unparalleled  in  courts  of  record  in 
this  State.  That  is  my  experience  and  I  do  not  desire  the  state- 
ment of  Judge  Kellogg  to  go  upon  this  record  in  the  nature  of  a 
concession  by  us  that  that  procedure  may  'be  followed.  It  is  time 
enough  to  cross  that  bridge  when  we  get  to  it. 

The  Chairman. —  The  Committee  feels  that  there  should  be  as 
little  duplicating  of  testimony  in  the  examination  as  possible. 
Xow,  the  counsel  for  the  Committee  will  take  the  direct  examina- 
tion. If  it  is  necessary  or  it  seems  desirable  by  the  counsel  for 
the  Bar  Association  to  ask  any  question  on  direct  examination  or 
additional  questions,  as  I  understand  it,  they  may  do  so;  and  as 
I  understand  it  the  counsel  for  the  Bar  Association  A\dll  cross- 
examine.  And  I  doubt  very  seriouslv  that  there  will  be  anv  addi- 
tional  questions  asked. 

We  are  ready  to  proceed  with  the  witnesses. 

Mr.  Stanchfield. —  Just  a  moment  before  we  call  the  witnesses. 
Should  the  charges  be  read '( 

Mr.  Kellogg. —  There  is  certainly  preliminary  procedure  that 
ought  to  go  on  the  record  before  the  calling  of  witnesses.  I  offer 
in  evidence  proof  of  service  which  will  be  supplied  by  the  Ser- 
geant-at-x\rms  of  the  proceedings  of  this  Committee  as  printed. 
Proof  of  service  upon  the  respondent  of  the  proceedings  of  June 
25,  1913. 

Mr.  Kellogg. —  The  service  being  conceded.  It  is  then  con- 
ceded that  the  statements  of  the  cause  alleged  as  formulated  bv 
the  representatives  of  the  Association  of  the  Bar  of  the  City  of 
^ew  York  was  served  on  the  respondents  on  the  third  day  of  July 
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together  with  a  letter  accompanying  the  same  from  counsel  to 
the  Committee.  That  itself  is  in  the  nature  of  a  pleading  in  this 
case,  and  if  your  Honors  desire  I  will  read  it,  as  the  foundation 
of  further  proceedings. 

The  Chairman. —  Have  those  been  printed  ? 

Mr.  Kellogg. —  They  haven't  been  printed. 

The  Chairman. —  I  think  you  better  read  those  and  put  th^m 
on  the  record. 

Mr.  Kellogg. —  The  letter  which  accompanied  them  is  as  fol- 
lows: 

^'Kew  Yokk,  Jvly  3,   1913. 

''  Honorable  Daniel  F.  Cohalax,  Justice  of  the  Supreme  Courts 
^3  East  94:th  Street,  New  York. 

"  Dear  Sir. —  Referring  to  the  proceedings  of  the  Joint  Com- 
mittee on  the  Judiciary,  of  the  Senate  and  Assembly,  of  the  25th 
of  June,  1913,  a  copy  of  which  I  understand  has  heretofore  been 
served  upon  you,  I  now  beg  to  hand  you  herewith  inclosed  a 
copy  of  the  statement  of  the  cause  alleged  as  submitted  to  and 
filed  with  the  Joint  Committee  by  the  Association  of  the  Bar  of 
the  City  of  New  York. 

"  I  am,  your  truly, 

"  JOSEPH  A.  KELLOGG, 
*'  Counsel  to  Joint  Committee." 


In  the  Matter  of  Charges  against  Hon.  Daniel  F.  Cohalan,  a  Jus- 
tice of  the  Supreme  Court. 

A  copy  of  the  proceedings  of  the  Joint  Committee  on  the 
Judiciary  of  the  Senate  and  Assembly  of  the  State  of  Xew  York 
on  the  2i5th  day  of  June,  1913,  containing  a  copy  of  the  message 
of  His  Excellency,  the  Governor,  dated  June  25,  1913,  and  of 
the  accompanying  report  of  the  Conunittee  on  Grievances  of  the 
Association  of  the  Bar  of  the  City  of  New  York,  dated  June  24, 
1913,  together  with  the  exhibits  thereto  attached,  including  a 
copy  of  a  statement  made  by  the  respondent  Hon.  Daniel  F. 
Cohalan  and  published  in  the  press  on  or  about  June  1,  1913, 
having  been  duly  served  on  said  respondent,  the  following  is  now 
submitted  by  and  on  Mialf  of  the  Association  of  the  Bar  of  the 
City  of  New  York,  through  its  attorneys  thereunto  duly  author- 
ized, as  the  statement  of  the  cause  alleged  for  the  removal  of  said 
respondent,  viz.. 
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That  the  said  respondent  should  be  removed  from  his  office  of 
Justice  of  the  Supreme  Court  of  the  State  of  Xew  York  pursuant 
to  section  11  of  article  YI  of  the  Constitution  of  the  State  of 
New  York,  because  of  acts  affecting  his  professional  and  per- 
sonal character  and  his  fitness  for  judicial  office,  as  follows: 

1.  That  in  or  about  the  month  of  November  or  December, 
1903,  and  again  in  or  about  the  month  of  May,  1904,  at  the  City 
of  New  York,  said  respondent  agreed  with  John  A.  Connolly  to 
obtain  for  the  Victor  Heating  Company,  a  New  York  corpora- 
tion, by  use  of  his  political  influence,  contracts  and  orders  from 

administrative  or  executive  officers  of  the  Citv  of  New  York  for 

t. 

woA  to  be  done  and  materials  to  be  furnished  by  said  heating 
company  to  the  city,  or  departments  thereof,  in  consideration  of 
the  payment  to  him  of  a  percentage  of  the  profits  of  said  company 
derived  from  such  orders  or  contracts,  and  that  said  agreement 
was  carried  into  effect  by  various  acts,  as  more  particularly  set 
forth  and  referred  to  in  said  report  of  the  Committee  on  Griev- 
ances. 

2.  That  in  or  about  the  month  of  May,  190*9,  at  the  City  of 
New  York,  said  respondent  agreed  with  said  John  A.  Connolly, 
or  one  Alfred  B.  Cruikshank,  a  lawyer  practising  in  said  city, 
or  with  both  of  them,  to  destroy  evidence  of  the  existence  of  said 
agreement  and  the  performance  thereof  and  of  any  and  all  acts 
done  and  all  payments  made  to  said  respondent  in  pursuance 
thereof,  and  also  agreed  to  create  a  false  record  in  the  verification 
of  a  pleading,  and  that  said  agreement  was  carried  into  effect  by 
various  acts  consisting: 

(a)  of  the  destruction  of  evidence; 

(b)  of  the  preparation  and  verification  of  a  false  amended 
complaint,  and 

(c)  of  the  destruction  of  accounts,  books  of  account,  records  and 
writings  belonging  or  appertaining  to  the  business  of  said  corpo- 
ration, the  Victor  Heating  Company. 

3.  That  in  or  about  the  month  of  April,  1911,  at  the  city  of 
New  York,  said  respondent  agreed  with  John  A.  Connolly  to  obtain 
for  said  Connolly  an  appointment  to  public  office  or  to  a  clerk- 
ship, or  other  subordinate  position  in  a  public  office,  in  considera- 
tion of  a  promissory  note  of  said  Connolly  in  favor  of  the  respon- 
dent payable  to  respondent's  order  for  the  sum  of  $4,000. 

4.  That  in  or  about  the  month  of  April,  1911,  at  the  city  of  New 
York  and  in  connection  with  said  note  for  $4,000  mentioned  above. 
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said  respondent  agreed  with  said  John  A.  Connolly  to  have  the  said 
Connolly  make  a  false  affidavit  to  the  effect  that  there  were  no 
defenses  to  said  note  and  no  counterclaim  or  offsets  against  the 
same. 

5.  That  in  or  about  the  month  of  May,  1913,  at  the  city  of  New 
York,  said  respondent  made  and  issued  to  the  press  a  statement 
in  regard  to  the  foregoing  matters  and  those  more  particularly 
referred  to  in  said  report  of  the  Committee  on  Grievances,  which 
said  statement  by  respondent  was  untrue  and  misleading. 

All  of  which  is  respectfully  submitted  by  the  Association  of  the 
Bar  of  the  City  of  Xew  York,  and  it  now  and  here  alleges  and 
offers  to  substantiate  the  same  by  oral  and  documentarv  evidence. 

Albany,   K   Y.,   Jime  30,   1913. 

The  Arsociatiox  of  the  Bab  of  the  City  of  Xew  York. 

By  William  D.  Guthrie  and  Einar  Chrystie,  its  attorneys  and 
representatives. 

That  I  think  should  be  filed  with  the  papers. 

The  Chairman. —  Counsel,  those  five  charges  are  contained  in 

the  memoranda  furnished  by  the  Legislature  to  the  Governor  ? 

♦ 

Mr.  Kellogg. —  I  don't  think  it  includes  all  of  those,  but  they  are 
all  in  there. 

Mr.  Stanchfield. —  If  the  Chairman  of  the  Committee  please, 
this  is  the  first  opportunity  the  respondent  has  had  before  a  tri- 
bunal with  power  to  make  any  suggestions  with  reference  to  the 
form  in  which  these  charges  should  be  made."  Without  the 
slightest  desire  to  ask  at  your  hands  any  delay,  we  make  no  criti- 
cism upon  the  form  of  any  of  these  charges  with  one  exception. 
That  exception  relates  to  the  so-called  fifth  accusation  which  reads 
as  follows : 

"  5.  That  in  or  about  the  month  of  May,  1913,  at  the  city  of 
Xew  York,  said  respondent  made  and  issued  to  the  press  a  state- 
ment in  regard  to  the  foregoing  matters  and  those  more  particularly 
referred  to  in  said  report  of  the  Committee  on  Grievances,  which 
said  statement  by  respondent  was  untrue  and  misleading." 

Now  that  allegation  in  a  general  way  has  relation  to  the  publi- 
cation by  the  respondent  to  the  press  of  the  country  with  reference 
to  his  connection  with  John  A.  Connolly. 

Now,  in  a  broad  sense,  these  charges  lay  at  the  door  of  this 
respondent  a  wrong.    In  their  substance  and  in  their  essence  and 
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by  the  contention  of  counsel  by  the  other  side,  they  are  intended 
to  impart  a  wrong,  and  the  gravamen  of  this  proceeding  is  to 
lemove  the  respondent,  if  he  is  found  guilty  of  such  gross  im- 
morality as  may  require  it,  from  his  high  office  of  a  judge  of 
the  Supreme  Court  of  this  St^te.  Therefore,  in  speaking  to  a 
tribunal  —  and  I  am  glad  that  it  is  true  —  composed  of  lawyers, 
it  ought  to  be  so  clear  that  there  is  no  room  for  debate  or  dispute 
no  matter  how  far  we  may  look  into  the  future  as  to  just  what 
issues  and  what  questions  have  been  litigated  and  passed  upon 
and  adjudicated  by  the  joint  committee  of  the  Legislature  of  this 
State. 

Kow,  following  that  line  of  thought  for  a  moment,  and  I  shall 
bo  very  brief:  This  accusation  ought  to  be  as  clear  and  as 
specific  as  would  be  required  if  the  respondent  had  been  indicted 
at  the  bar  of  justice  and  were  called  upon  to  plead.  Now,  we 
submit  it  may  be  granted  by  consent  that  there  ought  to  be  fur- 
nished us  now  before  we  proceed  with  this  hearing,  a  bill  of 
particulars,  or  phrase  it  as  you  will,  a  succinct  statement  of  just 
where  that  statement  of  the  respondent  is  untrue  and  misleading. 
In  other  words,  as  lawyers  you  will  appreciate,  here  is  a  statement 
of  the  respondent  covering  two  or  three  columns  in  one  newspaper 
laying  at  our  door  an  accusation,  stating  that  that  charge  is  untrue 
and  misleading,  and  we  have  absolutely  no  information  as  to  what 
we  are  called  upon  to  meet  in  that  respect. 

Now  we  make  no  criticism  upon  the  other  four  charges.  We 
understand  what  is  laid  at  our  door  and  we  are  perfectly  pre- 
pared to  meet  it,  but  with  reference  to  that  statement  I  submit 
that  we  ought  to  have,  I  repeat,  by  consent  or  by  compulsion  at 
the  hands  of  this  Committee,  a  more  definite  and  detailed  state- 
ment of  the  accusations  that  we  are  expected  to  answer, 

I  make  that  motion  before  we  file  an  answer,  if  the  Chairman 
please. 

Mr.  Guthrie. —  If  the  Committee  please,  we  submit  that  when 
charges  are  submitted  in  the  detail  embodied  in  the  report  of 
the  Grievance  Committee,  annexed  to  the  message  of  the  Governor, 
there  is  no  aspect  of  this  whole  investigation  in  regard  to  which 
the  respondent  has  not  been  apprised.  It  was  in  answer  to  the 
substance  of  all  those  facts  set  forth  in  that  detailed  statement 
that  he  published  on  the  31st  of  May  or  the  1st  of  June,  this 
statement  which  the  Committee  says  is  "  untrue  and  misleading." 
That  statement  is  in  direct  answer  to  each  one  of  the  charges  set 
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forth  in  that  report  of  the  Grievance  Committee.  There  is  no 
possibility  of  any  surprise  on  the  part  of  the  respondent.  The 
only  effect  of  now  compelling  iis  to  particularize  even  more  than 
we  have,  is  to  exclude  from  the  scope  of  this  investigation  some 
of  the  matters  which  are  referred  to  in  the  report  of  the  Griev- 
ance Committee  which  his  Excellency,  the  Governor,  has  submitted 
to  you. 

We  submit  that  it  is  not  necessary  for  the  protection  of  the 
interests  of  the  respondent,  that  he,  of  all  men,  should  be  told  in 
what  respect  his  statement  to  the  press  is  "  untrue  and  mislead- 
ing." We  say  that  it  appears  from  the  facts  which  are  set  forth 
in  the  report  of  the  Grievance  Committee,  because  they  are  utterly 
inconsistent  with  that  report. 

The  Chairman. —  Senator  Brown  would  like  to  ask  a  question. 

Senator  Brown. —  I  would  like  to  ask  you  a  question.  Is  it 
your  idea  that  this  charge  amounts  to  a  charge  that  the  statement, 
'in  so  far  as  it  was  in  conflict  with  the  prior  preceding  charges, 
as  you  have  made  them,  was  false  and  misleading  ? 

Mr.  Guthrie. —  Yes. 

Senator  Brown. —  That  is  the  substance  then,  of  this  last  — 

Mr.  Guthrie. —  That  the  statement  as  published  by  the  re- 
spondent in  answer  — 

Senator  Brown. —  In  so  far  as  it  difl^ers  from  the  charges  as 
you  have  made  thorn  was  false  and  misleading. 

Mr.  Guthrie. —  Untrue  and  misleading. 

Senator  Brown. —  Untrue  and  misleading. 

Mr.  Guthrie. —  In  that  respect,  following  the  language  which 
I  think  was  used  in  the  Maynard  case,  where  a  statement  used  by 
Judge  Maynard  —  it  was  charged  in  the  proceedings  that  state^ 
ment  was  untrue  and  misleading. 

Senator  Brown. —  I  should  think  both  the  C^ommittee  and 
counsel  had  a  right  to  a  common  understanding  as  to  precisely 
what  this  charge  meant,  and  if  it  means  just  that,  why  probably 
there  would  not  be  any  indefiniteness  about  it. 

Mr.  Guthrie. —  I  have  before  me  a  memorandum  of  what  seems 
to  me  a  statement,  broadly,  of  the  particulars  in  which  the  state- 
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ment  of  the  respondent  conflicts  with  the  findings  of  fact  of  the 
Grievance  Committee.  I  am  perfectly  willing  to  read  that,  but  I 
submit  that  the  specification  of  those  resi>ects  ought  not  to  tie 
our  hands  in  regard  to  the  investigation  of  all  the  matters  sub- 
mitted by  the  Legislature  to  this  Committee.     For  example, 

(Reading)  ^'  W©  think  that  the  statement  of  the  respondent  is 
untrue  and  misleading  in  so  far  as  it  declares  that  he  received 
2)ayments  from  Connolly  or  the  Victor  Heating  Company,  only  as 
attorney  at  law  and  for  legal  services; 

"  In  the  statement  that  the  work  and  services  for  which  re- 
spondent admits  Connolly  paid  him  $4,000  in  1904,  1905  and 
1906  were  not  for  legal  services,  and  that  in  respect  of  such  pay- 
ments he  acted  solelv  as  attomev : 

"  In  the  statement  that  he  did  not  make  any  agreement  with 
Connolly  or  the  Victor  Heating  Company  to  use  his  political  in- 
fluence in  order  to  secure  orders  or  contracts  from  the  depart- 
ments of  the  city  of  New  York; 

"  In  the  statement  that  the  $4,000  which  he  admits  was  given 
back  to  Connolly  or  the  Victor  Heating  Company  in  1909  was 
given  for  the  reasons  stated  in  that  statement  by  the  respondent ; 

"  In  the  statement  of  an  explanation  of  the  giving  of  a  note  or 
affidavit  of  April  5,  1911,  on  the  ground  that  such  statement  was 
contrary  to  the  fact,  and  that  such  note  and  affidavit  were  given 
as  found  and  stated  in  the  report  of  the  Grievance  Committee; 

"  In  the  statement  that  in  1&94  and  189*5  —  in  1905,  in  1904, 
the  respondent  was  .not  prominent  in  politics  and  then  had  no 
political  influence.  Finally,  in  the  statement  that  on  the  5th  of 
April,  1911;  when  Connolly  delivered  to  him  the  note  for  $4,000 
and  the  accompanying  affidavit  called  the  affidavit  of  estoppel, 
the  respondent  intended  to  accept  and  expiected  to  receive  a  ju- 
dicial appointment. 

"  We  think  those  are  the  main  contradictions  which  we  expect 
to  establish." 

Assemblyman  Cuvillier. —  Mr.  Chairman,  may  I  ask  a  ques- 
tion? 

The  Chairman. —  Certainly. 

Assemblyman  Cuvillier. —  In  Mr.  Justice  Cohalan's  letter  I 
understand  that  in  charge  41  there  is  no  statement  in  his  letter  that 
he  expected  judicial  appointments. 
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Mr.  Guthrie. —  I  will  read  you  the  statement  to  which  I  refer. 
It  is  on  page  27  of  the  printed  proceedings  of  the  Legislature  of 
June  25,  1913.  Speaking  of  this  note,  at  the  top  of  the  page,  the 
respondent  says : 

^^At  the  time  the  note  and  affidavit  were  delivered  to  me  at  mv 
office,  2  Rector  street,  on  April  5,  1911,  I  had  no  intention  or 
expectancy  of  receiving  a  judicial  apj)ointment." 

The  Chairman. —  Is  that  all,  counselor? 

Mr.  Guthrie. —  Yes. 

Mr.  Stanchfield. —  If  that,  statement  by  Mr.  Guthrie,  speaking 
for  counsel  for  the  Bar  Association,  is  to  be  placed  upon  the 
record  as  a  bill  of  particulars  in  response  to  the  motion  that  I 
proposed  to  the  C  hairman,  it  is  perfectly  satisfactory. 

The  Chairman. —  That  is  the  ruling. 

Mr.  Stanchfield. —  I  understand  that  is  the  ruling  ? 

The  Chairman. —  That  is  the  ruling. 

Mr.  Stanchfield. —  Now  the  respondent  feels  at  this  time  that 
it  should  file  and  files  answers  to  these  charges  which  in  the  main 
it  is  not  necessary  to  take  the  time  to  read ;  it  is  very  short ;  it  is 
a  general  denial. 

The  Chairman. —  The  Committee  desires  that  the  answer  should 
be  written  in  full  on  the  record. 

Mr,  Stanchfield. —  Oh,  yes,  that  may  be  done. 

The  Chairman. —  It  will  be  copied  right  in  so  that  we  will  have 
it  in  the  morning. 

Said  answer  is  as  follows: 

"  In  the  Legislature  of  the  State  of  New  York.        -    . 

" — ^-^^^^— -^^— — ^^^— ^^— ^^^^— ^^— ^-^^— ^— — ^— — — — ^-^^^^^-^— — — — — — — ^— ^— ^^^—  .^ 

In  the  Matter  of  the  Charges  against  Daniel 
F.  CoHALAN,  a  Justice  of  the  Supreme 
Court. 

The  answer  of  Daniel  F.  Cohalan,  aibove  named,  to  the  state- 
ment of  charges  preferred  against  him  by  the  Association^^ji^the 
Bar  of  the  City  of  New  York,  a  copy  of  which  statemewit  of 
charges  has  been  heretofore  served  upon  him,  reserving  to^m- 
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self  the  right  at  all  times  to  take  such  exception  as  he  may  be 
advised  to  the  sufficiency  of  said  statement  of  charges  in  fact  and 
in  law,  respectfully  shows  to  this  honorable  Legislature: 

First. —  This  respondent  alleges  that  he  is  a  Justice  of  the 
Supreme  Court  of  the  State  of  New  York,  and  in  person  comes 
before  this  honorable  Legislature  and  denies  that  there  is  any 
crime,  misdemeanor  or  offense  generally  or  particularly  alleged 
in  the  aforesaid  charges  to  which  he  is  or  can  be  bound  by  law 
to  make  answer. 

Second. —  This  respondent  denies  the  allegations  contained  in 
the  paragraphs  of  the  statement  of  the  causes  herein  alleged 
against  him,  marked  respectively,  1,  2,  3,  4,  5  and  6. 

WHEREFORE,  This  respondent  respectfully  submits  that  said 
charges  should  be  dismissed. 

JOHN  B.  STAXCHFIELD, 
WILLIAM  TRAVERS  JEROME, 
JOHN  QUINN, 
ISIDOR  J.  KRESEL, 

Counsel  for  lleBpotideiU" 

Mr.  Kellogg. —  It  is  conceded  that  a  subpoena  duces  tecum  has 
been  served  on  the  respondent  requiring  him  to  produce  here 
certain  books  and  papers.  This  subpoena  I  desire  to  file  as  part 
of  the  record. 

The  Chairman. —  There  isn't  any  necessity  of  carrying  that  on 
the  record.    You  mean  to  have  that  filed  on  the  record  ? 

Mr.  Kellogg. —  I  mean  to  have  that  filed  first. 

Mr.  Stanchfield. —  Let  me  get  the  contents  of  what  that  con- 
cession was  stated  to  be. 

Assemblyman  Levy. —  Why  not  merely  oifer  it  in  evidence  and 
not  spread  it  in  full  on  the  record? 

Mr.  Kellogg. —  The  Committee's  suggestion  is  entirely  satis- 
factory to  me  in  that  regard.     The  concession,  as  I  stated  it  — 

Mr.  Stanchfield  (interrupting). —  Read  that,  Mr.  Stenographer. 

The  stenographer  thereupon  read  the  record  as  follows : 

Mr.  Kellogg. —  It  is  conceded  that  a  subpoena  duces  tecum  has 
been  served  on  the  respondent  requiring  him  to  produce  here 
certain  books  and  papers,  which  subpoena  I  desire  to  file  as  part 
of  the  record. 
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Mr.  Stanchfield. —  There  will  be  no  dispute  but  what  the  sub- 
poeua  was  served.  I  mean  if  counsel  for  the  Committee  simply 
desired  upon  the  record  a  concession  that  the  subpoena  duces 
tecum  was  simply  served  upon  the  respondent,  that  concession  we 
will  make;  but  I  see  no  purpose  to  be  served  and  no  rule  of  law 
rendering  the  subpoena  itself  evidence  in  this  case.  There  are  a 
great  many  questions  that  may  arise  with  reference  to  the  right 
to  subpoena  this  respondent  on  these  charges,  and  if  one  were  of 
a  disposition,  a  great  many  things  might  be  said  about  the  pro- 
priety in  an  accusation  of  this  kind,  if  we  should  raise  the  ques- 
tion as  to  the  constitutional  rights  of  this  respondent,  to  serv^e 
process  upon  him  that  compels  him  to  produce  anything  whatever. 
I  am  not  now  raising  that  question  but  I  do  object  to  the  spread- 
ing upon  the  record  of  this  subpoena  because  it  hasn't  any  place 
there.  If  they  want  the  concession  that  one  was  served  they  are 
welcome  to  it. 

The  Chairman. —  There  is  no  necessity  for  the  subpoena  going 
on  the  record  as  I  understand  it,  except  there  might  be  a  question 
when  some  of  the  books  were  produced,  a  question  of  whether  a 
subpoena  was  issued  to  bring  forth  that  book. 

Mr.  Stanchfield. —  I  will  concede  it  was  served. 

Mr.  Kellogg. —  I  wish  to  offer  in  evidence  at  this  time  the 
charter  and  by-laws  of  the  Bar  Association  —  of  the  Association 
of  the  Bar  of  the  City  of  Xew  York,  which  I  understand  — 

The  Chairman  (interrupting). —  Any  objection? 

Mr.  Stanchfield. —  I  don't  think  so.  I  shall  make  no  objec- 
tions here  unless  they  have  substance  to  them. 

Mr.  Kellogg. —  The  exhibit  is  in  the  hands  of  the  Express  Com- 
pany. I  want  to  offer  it  in  this  connection,  and  I  will  produce 
it  later.  It  is  not  physically  present,  but  it  will  be  shortly,  at 
which  time  I  will  have  it. 

Then,  I  wish  to  have  it  appear  upon  the  record  that  the  re- 
spondent was  admitted  to  practice  law  as  an  attorney  and  coun- 
selor in  the  courts  of  the  State  of  Xew  York  in  May,  1888,  and 
that  he  was  a  member  of  the  —  is  a  member  of  the  Association  of 
the  Bar  of  the  City  of  New  York,  having  been  admitted  to  such 
association  in  1894. 

Mr.  Stanchfield. —  That  is  conceded. 
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The  Chairman. —  No  objection. 

Mr.  Kellogg. —  That  he  was  appointed  a  Justice  of  the  Su- 
preme Court  on  May  22,  1911,  and  at  the  following  general  elec- 
tion was  elected  for  the  term  of  14  years. 

Mr.  Stanchfield. —  That  is  also  conceded. 

The  Chairman. —  No  objection.  What  was  that  date  of  the 
appointment  ? 

Mr.  Stanchfield.— May,  1911. 

Mr.  Kellogg. —  May  22,  1911.  Then  I  ask  if  the  gentleman, 
for  the  respondent,  will  concede  that  the  statement  attributed  to 
Justice  Cohalan  which  was  printed  in  the  public  press  set  forth 
on  pages  22,  23,  24,  25,  26  and  27  of  the  printed  proceedings  of 
this  Committee  was  issued  by  his  authority  and  direction  ? 

Mr.  Stanchfield. —  Does  that  contain  the  whole  of  that  state- 
ment? 

Mr.  Kellogg. —  Yes,  that  is  all  of  it,  as  I  understand  it,  whether 
or  no  it  is  the  entire  statement,  we  make  the  concession.  I 
haven't  had  time  to  examine  it  with  that  in  view. 

The  Chairman. —  There  would  be  no  objection  if  it  were  found 
it  didn't  contain  the  entire  statement  ? 

Mr.  Kellogg. —  Certainly. 

The  Chairman. —  All  right* 

Mr.  Kellogg. —  John  A.  Connolly. 

John  A.  Connolly,  a  witness  called  by  Mr.  Kellogg,  having  been 
first  duly  sworn  by  the  Chairman  of  the  Committee,  testified  as 
follows : 

Mr.  Stanchfield. —  May  I  inquire,  before  the  examination  pro- 
ceeds, whether  or  no  this  Committee  has  determined  as  to  the 
hours  you  expect  to  sit  ? 

The  Chairman. —  We  will  end  at  about  12:30  and  reconvene 
at  2  o'clock,  and  adjourn  at  5  o'clock;  and  10  o'clock  to-morrow 
morning  we  will  meet  from  10  to  12 :30  and  from  2  to  5  until 
otherwise  ordered  by  the  Committee. 
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IJy  Mr.  Kellogg: 

Q.  What  is  your  name?     A.  John  A.  Connolly. 

Q.  Where  do  you  live?  A.  251  West  91st  street,  Xew  York 
City. 

Q.  Where  were  you  born  ?  A.  In  Cold  Spring,  on  the  Hudson, 
Putnam  countv,  New  York. 

Q.  What  is  your  age  (  A.  I  was  51  years  of  age  on  June  26th 
past  —  this  year. 

Q.  1913?    A.  1913. 

Q.  What  has  been  your  occupation?  A.  Since  1883  I  have 
been  in  the  heating  and  ventilating  business.  From  that  time  on 
continuously  till  March  1,  1910;  and  then  for  a  brief  period  with 
the  Thompson-Starrett  Company,  from  June  15,  1911,  to  the  1st 
day  of  October,  1912. 

Q.  What  has  been  your  occupation  since  then,  Mr.  Connolly? 
A.  From  the  1st  of  October  until  the  3d  day  of  January,  I  was 
not  employed  —  I  had  no  regular  occupation. 

Q.  Since  the  3d  of  January,  1913,  what  has  been  your  employ- 
ment ?  A.  I  have  been  employed  by  the  Press  Publishing  Com- 
pany. 

Q.  What  was  the  business  of  that  concern  ?  A.  It  is  the  pub- 
lication of  a  newspaper  or  newspapers. 

Q.  What  is  the  name  of  the  newspapers  ?    A.    The  World. 

Q.  The  New  York  World,  as  we  call  it  ?    A.  Yes,  sir. 

Q.  Have  you  at  any  time  in  your  life  been  sick, —  seriously  ill  ? 
A.  Yes,  sir. 

Q.  At  what  age?    A.  In  February,  1882,  I  was  19  years  of  age. 

Q.  What  was  the  nature  oi  that  illness  at  that  time? 

Mr.  Stanchfield. — We  object  to  that  as  irrelevant,  incompetent 
and  improper  testimony  at  this  time.  W^e  are  here,  if  this  Com- 
mittee please,  to  try  these  issues.  There  is  no  conceivable  theory 
upon  which  that  could  be  proper  on  direct.     There  might  be  some 

reason  if  we  saw  fit  to  introduce  testimonv  as  to  his  condition  on 

t.' 

the  cross.  But  whether  a  man  has  had  an  illness  before  he  was 
21  years  of  age,  upon  these  issues,  could  not  have  the  slightest 
reasonable  bearing. 

Mr.  Kellogg. —  If  your  Hpnor  please,  we  may  as  well  come  to 
an  luiderstanding  here  and  now.  What  I  understand  this  Com- 
mittee is  here  for  is  not  to  try  anybody  or  take  sides  on  this  ques- 
tion.   I,  as  counsel,  am  not  doing  it.     I  presume  this  is  a  matter 
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of  investigation,  and  I  think  when  the  chief  witness  is  on  the 
stand,  that  it  is  entirely  proper  to  look  into  his  historv.  That  is  the 
purpose  I  have  in  mind  in  asking  him  the  question.  ^ 

The  Chairman. —  Objection  overruled. 

By  Mr.  Kellogg: 

Q.  Mr.  Connolly,  you  were  stating  something  about  ycwv  illness 
at  the  age  of  18,  did  you  say '(    A.  At  the  age  of  19. 

Q.  State  it?  A.  Why,  during  the  summer  and  fall  of  J 881  I 
was  apprenticed  to  learn  the  plumbing  trade.    The  village  of  Cold 

Spring  was  noted  at  that  time  — 

^^ 

Mr.  Stanchfield. —  I  insist  that  he  answer  the  question. 

Q.  I  think  you  are  wandering  —    A.  1  am  not  wandering. 
Q.  Just  state  the  answer  to  the  question  as  to  what  the  trouble 
was. 

The  Chairman. —  Strike  that  answer  out. 

The  Witness. —  I  had  malaria  in  a  virulent  form. 

Q.  Were  you  at  about  that  time  an  inmate  of  any  State  institu- 
tion, that  is  what  I  am  coming  to  'i  A.  Why,  I  believe  I  was  com- 
mitted to  the  Hudson  Kiver  State  Hospital  at  Poughkeepsie  on 
February  2,  1882. 

Q.  When  did  you  leave  that  institution  'i  A.  In  August  of  the 
same  year,  namely,  1882. 

Q.  I  would  like  to  ask  you  a  little  more  in  detail  as  to  the 
nature  of  your  present  employment,  or  the  employment  which  has 
existed  since  January  3,  1911,  with  the  Xew  York  World.  What 
do  you  do  ?  A.  My  regular  employment  will  be  renting  agent  for 
the  Pulitzer  Building. 

Senator  Blauvelt. —  Strike  that  out. 

The  Chairman. —  Mr.  Connolly,  we  can't  hear  you  here.  Speak 
a  little  louder,  please. 

Mr.  Kellogg. —  So  that  the  last  gentleman  over  here  (indicating) 
can  hear  you  too. 

Mr.  Stanchfield. —  I  think  counsel  ought  to  inquire  if  it  is  a 
written  contract,  and  if  it  is,  we  ought  to  see  it. 
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Q.  Have  you  a  contract  in  writing  with  the  Press  Publishing 
Company  ?    A.  I  have. 

Q.  Have  you  it  here  with  you  (  A.  Xo,  sir,  it  is  down  in  the 
hotel. 

Q.  Will  you  produce  it  later  in  the  day  ?    A.  I  will. 

Mr.  Kellogg. —  Do  you  want  me  to  ask  the  contents  of  it  gen- 
erally, or  just  ask  for  its  production? 

Mr.  iStanchfield. —  Xo,  I  would  like  to  see  the  contents  of  it, 
whatever  it  may  be. 

Q.  Mr.  Connolly,  for  a  number  of  years  were  you  connected 
with  the  Victor  Heating  Company  'i    A.  For  ten  years. 

Q.  Do  you  remember  what  year  that  connection  commenced^ 
A.  In  April,  1900. 

Q.  That  was  the  time  of  the  incorporation  ?  A.  That  was  the 
time  of  the  incorporation,  yes,  sir. 

Mr.  Kellogg. —  I  offer  a  certified  copy  of  the  certificate  of 
incorporation. 

The  Chairman. —  Do  you  offer  that  in  evidence? 

Mr.  Kellogg. —  Yes,  I  do. 

The  certificate  of  incorporation  of  the  Victor  Heating  Com- 
pany was  marked  Plaintiff's  Exhibit  1. 

Q.  Who  were  the  officers  or  persons  who  acted  as  oflScers  of 
that  company,  starting  with  its  organization,  down  for  the  next 
four  or  five  years,  what  changes  occurred  in  the  management? 
A.  In  1900  I  was  eleeted  president.  Mr.  Victor  Williamson  was 
elected  treasurer  and  vice-president,  I  believe. 

Mr.  Stanchfield. —  Who  did  you  say,  Mr.  Connolly? 

The  Witness.— Victor  Williamson,  and  George  O'Hanlon, 
secretary.  That  continued  from  say  the  first  day  of  May,  lOOO, 
up  to  some  time  in  February  or  March,  1901,  when  Victor  Wil- 
liamson resigned,  and  it  became  necessary  to  elect  another 
director. 

J.  Bennet  Southard,  of  Putnam  county,  judge  and  surrogate 
of  that  county,  was  elected  a  director. 

Mr.  Kellogg.— Mr.  Connolly,  will  you  speak  louder?  They 
can't  hear  you.  "^ 
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The  Witness. —  I  thought  I  was  taking  very  loudly.  Who 
can't  hear  me? 

The  Chairman. —  It  is  a  very  large  chamber. 
Mr.  Kellogg. —  Talk  to  me.    I  will  sit  over  here. 
The  Witness. —  All  right     I  was  at  the  changa 

Q.  The  substitution  of  Southard  for  Williamson?  A.  Yes, 
Then  it  ran  along  until  May,  1904,  when  O'Hanlon  got  out  and 
took  a  position  with  a  rival  concern,  leaving  me  practically  alone, 
as  the  only  practical  man  of  the  company. 

Q.  What  was  the  nature  of  the  business  of  this  company,  what 
did  it  do?  A.  The  erecting  and  installation  of  heating  and 
ventilating  apparatus  and  power  plant* 

Q.  Did  it  manufacture  the  apparatus,  or  merely  install  it  ?  A. 
It  merely  installed. 

Q.  Did  you  have  regular  books  of  account  ?     A.  We  did. 

Q.  Can  you  state  what  those  books  consisted  of  generally? 
That  is,  to  state  the  different  books  that  were  used  in  the  busi- 
ness of  this  concern,?  A.  There  was  a  ledger  and  a  cash  book, 
a  journal,  a  cost  book,  petty  cash  book,  a  specification  press  book, 
a  letter  press  book,  and  bill  press  books. 

Q.  Did  you  have  check  books?     A.  We  certainly  did. 

Q.  Stubs?     A.  Yes,  sir. 

Q.  Did  you  keep  a  day  book?  A.  Well,  as  far  as  the  cash 
and  journal  was  concerned,  I  would  consider  that  a  day  book. 

Q.  Who  were  the  bookkeepers  of  the  concern,  down  to  June, 
lOOO-?  A.  Well,  Mr.  O'Hanlon  kept  the  books  until  he  left  in 
1904,  and  the  books  were  not  very  well  kept  from  that  time  till, 
I  think  December,  or  rather  January,  1905.  I  had  an  office  boy 
who  was  bright  and  ambitious,  and  he  undertook  to  keep  them 
for  that  period  of  time. 

Q.  What  was  his  name,?  A.  As  I  recollect  it,  his  name  was 
Andrew  Thoma, 

Q.  Who  succeeded  him?  A.  Charles  G,  Wylie.  I  might 
say,  Mr.  Kellogg,  in  May,  1904,  I  called  in  a  certified  public  ac- 
countant, Mr.  Philip  B.  Gaynor,  who  went  over  all  of  the  books, 
and  opened  up  a  system  for  me,  and  recommended  Mr.  Charles  G. 
Wylie,  whom  I  later  employed. 

Q.  How  long  did  Mr.  Wylie  continue  in  the  employ  of  the 
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Victor  Heating  Company  J  A.  From  that  time  on  nntil  March 
1,  1910. 

i}.  Prior  to  the  \ci\T  1J)()4,  did  y<  n,  or  this  corporation  of 
which  yon  were  president,  tlie  Victor  Heating  Company,  do  any 
hnsineSvS  with  the  l^nrean  of  IMiblic  l>niklings  and  Offices  of  the 
City  of  Xew  Vork  ?     A.  Xo,  sir. 

Q.  Did  yon,  or  this  corporation  of  which  yon  were  president, 
do  any  hnsinoss  with  the  J^nrean  of  Water  Snpply,  Gas  and 
Electricity,  of  the  City  of  Xew  Vork?     A.  Prior  to  1904? 

Q.  Prior  to  1 904  ?    A.  Xo,  sir. 

Q.  How  long  have  yon  known  Jnstice  Daniel  F.  Cohalan  ?  A. 
April  or  May,  1897. 

Q.  State  briefly  the  nature  of  yonr  acquaintance  with  him  ?  A. 
I  believe  I  was  formallv  introdnced  to  ilr.  Daniel  F.  Cohalan 
at  an  nptown  clnb,  and  from  the  time  of  onr  introdnction,  we 
saw  a  great  deal  of  each  other. 

Q.  Well,  were  yonr  families  intimate  with  each  other,  or  w^as 
yonr  acquaintance  one  of  an  intimate  social  natnre,  or  of  business? 
A.  It  was  sort  of  social  natnre,  if  yon  call  clnb  life  social. 

Q.  Did  he  at  any  time  act  as  attorney  or  counsel  for  you  prior 
to  1 904  ?  And  if  so,  to  what  extent  ?  A.  Why,  in  one  case,  in 
1898,  I  ccJnsnlted  with  him,  as  he  acted  for  me  in  a  personal 
matter. 

Q.  And  did  yon  at  that  time  pay  him  for  his  services?  A.  I 
did. 

Q.  Tn  what  manner,  that  is,  I  mean  by  check  or  by  cash  ?  A. 
By  check  —  by  three  checks. 

Q.  That  account  was  closed  prior  to  1 904  ?    A.  It  was. 

Q.  Can  you  state  how  much  in  all  you  paid  him  ?  A.  One 
hundred  and  five  dollars. 

Q.  During  these  days  prior  to  1904,  subsequent  to  your  intro- 
duction to  Judge  Cohalan,  did  you  talk  to  him  about  his  political 
interests  and  his  political  power  and  position?  A.  We  talked 
politics  a  very  great  deal,  he  and  I. 

Q.  Did  he  state  anything  to  you  in  that  regard  ? 

Mr.  Stanchfield. —  Won't  vou  fix  the  time  first? 

ilr.  Kellogg. —  Prior  to  1904 ;  I  will  have  the  witness  fix  it,  if 
there  is  any  such  time. 

Mr.  Stanchfield. —  Please  do  so. 
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Q.  Please  fix  as  to  date  anything  you  are  about  to  state  as  to 
any  statement  Judge  Cohalan  made  to  you  in  regard  to  his  po- 
litical powers,  and  his  political  position  ?  A.  Well,  he  was  not  very 
active  in  Tammanv  Hall  in  1897  or  180vS,  as  T  recall  it,  or  1800  (,r 
1900 ;  but  after  that  he  began  to  have  power. 

Mr.  Stanchfield. —  I  ask  to  have  that  stricken  out. 

Mr.  Kellogg. —  I  consent. 

The  Chairman. —  Strike  that  out. 

Mr.  Stanchfield. —  He  is  called  upon  for  conversations,  and  T 
don't  object  to  the  conversations,  if  he  will  give  thorn. 

Q.  Perhaps  we  don't  all  understand  each  other.  The  rules  of 
evidence  require  that  you  state  what  Judge  Cohalan  told  you,  that 
is  what  I  am  trying  to  ask  you.    A.  I  understand. 

Q.  iVnything  you  recall  in  words  or  substance,  you  tell  the 
Committee  what  he  told  vou,  not  what  vou  heard  from  outsiders. 

*.■  7  t' 

A.  I  remember  meeting  him  the  night  that  Mr.  Murphy  was 
formally  declared  leader,  and  where  it  was  settled  upon,  I  be- 
lieve down  in  thQ  Grand  Union  Hotel,  at  a  meeting  of  the  leaders. 

Q.  Do  vou  recall  the  vear  i  A.  Whv,  1  believe  that  was  the 
spring  of  1902. 

Q.  What  did  he  state  to  you  at  that  time?  A.  He  stated  to 
me  that  Mr.  Murphy  had  been  picked  out  as  leader. 

Q.  Did  he  say  anything  to  you  at  that  time  about  himself,  that 
is  the  important  matter  here? 

Mr.  Stanchfield. —  I  submit  that  he  ought  to  tell  what  the 
conversation  was,  without  suggestion. 

Mr.  Kellogg. —  That  is  what  I  am  asking  him  for. 

Mr.  Stanchfield. —  It  ought  not  to  require  the  assistance  of 
you,  eTudge,  or  counsel,  to  elicit  that. 

Mr.  Kellogg. —  I  submit  that  in  my  examination  of  the  wit- 
ness, I  have  not  been  suggesting  answers  to  him. 

Mr.  Stanchfield. —  He  ought  to  be  able  to  tell  what  the  con- 
versation was. 

Mr.  Kellogg. —  I  think  he  will  if  you  don't  get  nervous  about 
it. 

Mr.  Stanchfield. —  I  am  not  nervous  in  the  slightest  degree. 
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The  Chainmin. —  Continue,  gentlemen.  State  the  conversation, 
Mr.  Connolly. 

Q.  What  did  Judge  Cohalan  say  about  himself  ?  A.  What  did 
he  sav  about  himself  ? 

Q.  As  to  his  position  in  his  party  ?  A.  Well  he  was  —  he  told 
me  that  he  was  friendly  with  some  of  the  East  Side  leaders,  and 
that  he  was  chairman  of  the  General  Committee  of  a  certain  dis- 
trict on  the  East  Side,  of  which  James  J.  Frawley  was  leader. 

Q.  By  "  District,"  what  kind  of  district  do  you  mean,  or  did 
he  say?  A.  Well,  that  was  an  Assembly  District,  as  I  under- 
stood it. 

Q.  At  what  time  did  he  tell  you  that  he  was  chairman  of  the 
Assembly  Committee  of  his  district,  in  what  year  was  it  ?  A. 
Why  I  think  it  was  1902  or  1903. 

Q.  State  any  further  conversation  that  you  recollect  as  to  his 
statements  as  to  his  positions  in  his  party,  or  in  any  organization 
of  his  party  ?    A.  Are  these  conversations  you  are  asking  me  now  ? 

Q.  Yes,  conversations  with  Judge  Cohalan.  A.  Well,  it  is 
stretching  my  recollection  a  great  deal  to  tell  exactly  conversa- 
tions during  the  year  1902  or  1903. 

Q.  Don't  stretch  it.  A.  I  recall  in  the  mayoralty  campaign 
in  1903  that  he  and  I  met  very  often,  and  he  was  at  the  notifica- 
tion ceremonies  at  the  Hoffman  House,  in  which  Messrs. 
McClellan,  Grout  and  Fomes  were  notified  of  their  nomina- 
tion, and  he  introduced  me  to  George  B.  McClellan  on  that  day, 
and  that  was  the  first  time  I  ever  met  him, —  Mr.  McClellan. 

Q.  Had  he  at  that  time  to  your  recollection  ever  informed  you 
as  to  whether  or  not  he  was  on  the  Law  Committee  of  Tamananv 
Hall  ?     A.   Why,  I  understand  that  — 

Q.  Only  from  him,  Mr.  Connolly,  it  he  didn't  tell  you  that,  it 
is  not  competent,  and  I  do  not  ask  you  thait?  A.  Oh,  he  has 
told  me  that  he  was  a  member  of  the  Law  Committee. 

Q.  Did  you  see  him  frequently  during  the  mayoralty  cam- 
paign? 

Mr.  Stanchfield. —  Hadn't  you  better  fix  the  date,  Judge? 

Q.  Yes,  when,  Mr.  Connolly?  A.  Why,  I  think  it  was  in 
1903,  in  the  fall  of  1903. 

Q.  Did  you  have  any  conversation  further  with  him,  that  you 
recollect,  in  that  McClellan  campaign  of  1903  ?  A.  Yes,  one 
very  distinct  conversation. 
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Q.  Can  you  &x  the  time  more  definitely  than  I  have  ?  A.  Well, 
that  was  immediately  after  the  election  of  Mayor  McClellan  in 
Xew  York,  in  1903,  and  he  told  me  that  he  was  a  candidate  for 
Corporation  Counsel  of  the  city  of  New  York,  and  he  and  I  had 
many  conversations  in  relation  to  that  office  up  to  and  including 
the  day  that  Representative  or  Congressman  McClelland  an- 
nounced the  appointment  of  John  J.  Delaney,  from  Washington, 
as  his  corporation  counsel,  and  he  seemed  — 

Mr.  Stanchfield. —  Not  what  he  seemed. 

Q.  Not  what  he  seemed,  anything  he  said,  or  the  substance  of 
it?  A.  I  was  in  his  office  the  day  he  got  the  information  over 
the  phone  from  Thomas  C.  O'SuUivan,  who  was  also  a  candidate, 
I  judged  from  his  manner,  if  that  is  competent. 

Mr.  Kellogg. —  I  think  that  is  hardly  proper. 

The  Chairman. —  Strike  that  out. 

Q.  If  you  can  produce  anything  he  said,  I  don't  want  anything 
unless  it  is  something  personal.  A.  Well,  he  pounded  his  desk, 
and  he  said,  '*  I  will  be  corporation  counsel,  some  day,  of  this 
city." 

Q.  Did  you  have  any  talk  that  fall  with  Judge  Cohalan  prior 
to  the  1st  of  January  in  regard  to  the  incoming  administration  ? 
A.  I  did. 

Q.  State  it.  A.  In  December,  1903,  I  told  him  that  I  would 
like  to  get  some  steam  fitting  work  from  the  borough  president's 
office  or  any  other  department  that  he  thought  he  could  help  me 
with.  That  inasmuch  as  we  had  gone  through  a  strike  and  busi- 
ness had  been  bad  from  May  until  October  I  was  casting  around 
looking  for  work  and  I  felt  from  what  I  knew  of  politics  gen- 
erally that  he  had  political  influence  and  that  he  could  get  me  some 
work. 

Mr.  Stanchfield.— Now,  is  that  — 

Mr.  Kellogg. —  Conversation  of  Judge  Cohalan. 

Mr.  Stanchfield. — Well,  I  presume  it  is,  but  your  version  of  it. 

The  Witness. —  The  first  part  was  a  conversation,  Mr.  Stanch- 
field. 

Mr.  Stanchfield. —  Then  the  last  part. 
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The  Witness.—  Well,— 

^Ir.  Staiiclifield. —  Just  read  that  answer. 

^Ir.  Kellogg. —  Let  us  strike  it  out  and  start  all  over  again. 

Q.  Y(;u  left  the  conversation  and  made  some  remarks  of  your 
own.  Start  all  over  again  and  give  the  conversation.  A.  Can  the 
.stenographer  continue  until  I  stop  him  i 

Q.  You  are  not  giving  the  conversation  now.  A.  Let  him  read 
the  first  part.     The  first  part  was  the  conversation. 

Mr.  Kellogg. —  Head  the  answer  and  when  you  finish  the  cou- 
vc  rsation,  strike  out  the  rest  of  it. 

The  Chairman. —  Kead  the  questions  and  answ^er. 

( The  stenographer  read  the  questions  and  answer  as  follows) : 

"  Q.  Did  you  have  any  talk  that  fall  with  Judge  Cohalan  prior 
to  the  1st  of  January  in  regard  to  the  incoming  administration^ 
A.  I  did. 

''  Q.  State  it  'i  A.  In  December,  1903,  I  told  him  that  I  would 
like  to  get  some  steam  fitting  work  froni  the  borough  president's 
office  or  any  other  department  that  he  thought  he  could  help  me 
with.     That  inasmuch  as  " — 

The  Witness. —  Strike  out  that,  '"  that  inasmuch  as." 

ilr.   Stanchfield. —  Strike  out  the  last. 

The  Chairman. —  Strike  it  all  out. 

Assemblyman  Levy. —  Strike  out  how  much  i 

Mr.  Stanchfield. — ''  I  told  him  I  knew  from  politics." 

Mr.  Kellogg. —  There  is  just  a  sentence  left  in  there.  Read  it 
again  please. 

(The  stenographer  read  the  answer  as  follows) : 

'"  In  December,  11)03,  I  told  him  that  1  would  like  to  get  some 
t^tcam  fitting  work  from  the  borough  president's  office  or  any  other 
department  that  he  thought  he  could  help  me  with." 

Senator  Brown. —  The  record  should  show  it  is  stricken  out. 

Mr,  KeHoii'.^'. —  That  i^^  to  be  left  \n,  what  was  read. 
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The  Witness. —  He  replied,  Mr.  Kellogg,  that  he  would  look 
into  it. 

Q.  Then  what  followed  in  the  way  of  conversations  be  twcen 
yourself  and  Justice  Cohalan  at  that  time  i  A.  Whv,  at  the  next 
meeting  which  was  very  shortly  afterwards,  he  stated  he  though  f 
he  could  get  some  work,  but  before  getting  it  it  would  be  nces- 
sary  to  have  50  per  cent,  of  the  stock  of  the  corporation  —  Victor. 
Heating  Company,  and  I  replied  that  I  thought  that  was  ratUer 
strange.  It  was  a  novel  experience  to  me  but  that  I  would  .sub- 
mit the  matter  to  the  Board  of  Directors  of  the — 

Q.  What  percentage  did  you  say  (  A.  1  said  50  per  cent,  of 
the  stock.  That  I  would  submit  the  matter  to  the  Board  of 
Directors. 

Q.  Did  you  ^ubse^juently  have  a  conversation  with  Judge  Co- 
halan? A.  I  called  a  meeting  of  the  Board  of  Directors,  and 
that  meeting  — 

Q.  It  would  not  l>e  proper  for  you  to  state  what  happened  in 
his  absence  but  you  must  come  back  to  your  next  conversation 
with  him  after  the  meeting?  A.  Well,  I  told  Air.  (\)halan  that 
we  had  talked  the  matter  over  and  that  the  better  way  to  settle 
it  would  be  to  have  the  directors  meet  him,  and  he  replied  "  I  will 
not  meet  anybody  except  you,  Conmiissioner.'^ 

Q.  Well,  prior  to  that  time  did  you  have  any  talk  with  Judge 
Cohalan  in  regard  to  calling  a  meeting  of  your  board  on  the  50 
per  cent,  of  the  stock  suggestion  that  you  say  Judge  —  I  answer 
I  told  him  that  I  would  submit  it  to  the  Board  of  Directors. 

Q.  You  told  him  you  would  ?    A.  Yes,  sir. 

Q.  Did  vou  ?    A.  I  did. 

Q.  And  what  action  did  they  take? 

Mr.  Stanchfield. —  Wait  a  minute.  I  object  to  that  as  hearsay, 
incompetent  and  improper. 

Mr.  Kellogg. —  I  will  show  it  was  communicated  to  Judge  Co- 
halan, Mr.  Stanchfield.    I  think  we  had  better  take  it  in  its  order. 

The  Chairman. —  Overruled. 

Mr.  Kellogg. —  If  not,  I  will  move  to  strike  it  out  my^self. 

Q.  What  action  did  they  take  A.  That  we  would  try  and  have 
a  meeting  with  them  and  go  over  it  again  with  him  and  when  I 
communicated  that  to  him  he  replied, 
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Q.  Well,  directly,  I  want  to  ask  you,  did  you  communicate  to 
Judge  Cohalan  this  action  of  the  board  of  directors?    A.  Well  — 

Mr.  Stanchfield. —  He  is  starting  to  state  what  was  said. 

Q.  State  what  was  said  ?  A.  Well,  he  said  that  he  would  not 
meet  them.    He  would  not  meet  anybody  but  — 

Q.  After  you  had  the  meeting  of  the  Board  of  Directors  then 
you  saw  Judge  Cohalan  again  after  you  had  your  meeting  i  A. 
Yes,  sir. 

Q.  Please  state  what  happened  at  that  conversation  between 
you  and  Judge  Cohalan,  from  the  beginning,  what  you  told  him 
and  what  he  told  you  ?  A.  I  told  him  that  we  did  not  look  favor- 
ably upon  it ;  that  we  had  striven  very  hard  to  build  up  this  busi- 
ness and  if  he  got  50  per  cent,  of  the  stock  he  would  practically 
have  it  in  perpetuity  and  he  would  share  not  only  in  city  work 
that  he  might  get  through  his  political  influence,  but  he  would  also 
share  in  the  profits  of  the  private  work.  "  Well,  then,"  he  said, 
"  If  I  don't  get  the  stock  and  the  privilege  of  having  a  man  in 
there  why  I  will  have  nothing  further  to  do  with  it,  Commis- 


sioner." 


Q.  Why  did  he  call  you  Commissioner,  do  you  know?  A. 
In  1908  I  was  appointed  by  Jackson  O.  Dykman  as  Commis- 
sioner of  Estimate  and  Appraisal  on  water-shed  lands  in  West- 
chester and  Putnam  counties  and  served  for  two  years  and  a  half. 

Q.  Follow  that  up  as  to  the  next  conversation  you  had  with 
Judge  Cohalan  in  regard  to  this  matter  of  city  contracts?  A. 
Mr.  O'Hanlon  and  I  talked  over  the  situation  very  carefully  in 
our  office,  and  we  finally  got  up  — 

Mr.  Kellogg. —  I  don't  think  that  is  pertinent. 

Q.  Just  get  to  Judge  Cohalan,  what  you  told  him?  A.  I 
mailed  a  letter  to  Judge  Cohalan,  and  a  few  days  after  I  called 
at  his  office  and  I  asked  him  if  he  had  got  a  letter.  He  said, 
"  Yes,  come  along  with  me  over  to  the  Borough  President's  office 
in  the  City  Hall  and  I  will  see  if  I  cannot  get  you  an  order." 

Mr.  Kellogg. —  Have  you  that  letter,  gentlemen,  that  the  wit- 
ness refers  to? 

Mr.  Stanchfield. —  We  never  had  any  such  letter,  Judge 
Kellogg. 

Mr.  Kellogg. —  Well,  the  fact  is  you  haven't  it  now. 
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Mr.  Stanchfield. —  No,  we  haven't  it  now  and  we  never  had  it. 

Mr.  Kellogg. —  I  want  to  submit,  if  you  haven't  it  now,  that  I 
may  proceed  to  secondary  evidence. 

Q.  What  was  in  that  letter  ? 

Mr.  Stanchfield. —  I  object  to  it  on  the  ground  that  no  proper 
foundation  has  been  laid  for  its  introduction. 

Mr.  Kellogg. —  Shall  I  call  the  defendant  and  ask  him  if  ho 
has  got  it?    A  subpoena  has  been  served  to  produce  that. 

Mr.  Stanchfield. —  That  is  entirely  another  question.  We  will 
take  care  of  that  when  we  get  to  it.  I  submit  a  foundation  has 
not  been  laid  for  the  introduction  of  parol  testimony  as  to  that 
letter,  and  if  Judge  Cohalan  is  called  to  the  stand  and  we  per- 
mitted him  to  take  the  stand  and  he  denied  he  had  received  such 
a  letter,  that  would  not  lay  a  foundation  for  the  introduction  of 
parol  testimony  as  to  its  contents. 

In  the  first  place,  they  must  produce  the  man  that  wrote  the 
letter,  if  he  is  available  and  accessible. 

Mr.  Kell(^g. —  I  understand  the  rule  to  be  — 

The  Chairman. —  The  objection  is  sustained  for  the  time  being. 
Lay  your  foundation. 

Q.  Did  you  see  this  letter,  Mr.  Connolly  ?    A.  Yes,  sir. 

Q.  And  do  you  know  its  contents  in  substance;  do  yon  know 
its  contents  ?    A.  I  know  its  substance,  yes. 

Q.  And  did  you  say  you  saw  Judge  Cohalan  after  the  letter, 
after  you  saw  the  letter?  A.  After  I  saw  the  letter  and  after 
I  mailed  the  letter. 

Q.  And  did  you  speak  to  him  in  regard  to  it?  A.  I  did.  I 
asked  him  if  he  had  got  a  letter  from  me. 

Q.  Now  I  ask  the  witness  what  was  in  the  letter? 

Mr.  Stanchfield. —  Now  I  make  the  same  objection. 

Mr.  Kellogg. —  I  will  ask  him  one  more  question. 

Q.  What  did  Judge  Cohalan  say  about  it  when  you  asked  him 
if  he  had  received  the  letter  ?  A.  He  said  he  did  and  I  asked 
him  if  it  was  satisfactory,  and  he  said,  "  Yes,  come  on  over  with 
me  to  the  Borough  President's  office  and  I  think  I  can  get  you 
an  order." 
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Q.  What  happened!  then  ?  A.  He  and  I  went  over  to  the  City 
Hall  together.  We  went  upstairs  on  the  second  floor.  He  left 
me  in  the  ante  room  and  in  about  five  minutes  he  emerged  from 
some  private  office  in  the  Borough  President's  suite  and  said  "An 
order  will  be  mailed.  I  thought  I  could  get  it  to-day  for  you, 
John,  but  it  will  be  —  T  could  not.  It  is  not  quite  ready  but  it 
will  be  mailed  to  vou  in  a  very  few  davs.'' 

Q.  How  long  was  this  after  the  letter  was  mailed  by  you, 
this  going  to  the  Borough  President's  office?  A.  I  don't  think 
it  was  over  48  or  72  hours. 

Q.  Xow,  T  ask  him  what  the  contents  of  the  letter  was  ? 

ilr.  Stanchfield. —  I  object  to  the  question,  if  the  Committee 
please;  no  foundation  has  been  laid  for  it,  and  if  there  is  the 
slightest  doubt  about  that  I  would  like  to  ask  the  witness  a  pre- 
liminary question.  I  should  not  make  this  objection  if  I  did  not 
feel  that  I  was  strictly  within  the  rules  of  evidence. 

The  Chairman. — All  right ;  ask  the  question. 

By  ilr.  Stanchfield: 

» 

Q.  Was  there  a  copy  made  of  that  letter,  Mr.  Connolly?  A. 
There  was. 

Q.  And  where  was  the  copy  placed  ?    A.  In  the  letterpress  book. 

Q.  And  that  was  one  of  the  books  of  this  corporation?  A.  It 
was. 

Mr.  Stanchfield. —  That  is  all  for  the  moment.  I  renew  my 
objection.  Xo  foiTndation  has  been  laid  for  the  introduction  of 
that  testimonv. 

Mr.  Kellogg. —  The  point  being  that  there  is  a  letterpress  copy 
which  is  better  than  oral  evidence? 

Mr.  Stanchfield. —  He  says  that  a  letterpress  copy  of  this  letter 
appears  in  the  books  of  the  corporation,  the  Victor  Heating 
Company. 

Mr.  Kellogg.^ —  He  said  it  was  put  in. 

Mr.  Stanchfield. —  The  way  to  prove  this  letter  is  to  produce 
this  book. 

!Mr.  Kellogg. — ^^Ye  will  do  it,  but  ask  the  question  first. 

Mr.  Stanchfield. — You  won't,  except  over  my  objection. 

The  Chairman. —  Proceed. 
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By  Mr.  Kellogg : 

Q.  You  say  the  copy  of  this  letter  was  in  a  letterbook  ?  A.  It 
was. 

Q.  What  became  of  it  ?    A.  Of  the  — 

Q.  (Interrupting)  Of  the  copy  of  the  letter  that  was  put  in  the 
letterbook?  A.  Later  on,  when  O'Hanlon,  a  stockholder  and 
officer  of  the  company  became  disgusted  with  the  arrangement  — 

Mr.  Stanchfield. — (Interrupting)  I  ask  to  have  that  stricken 
out. 

Mr.  Kellogg. — "  Disgusted  with  the  arrangement ''  is  quite 
proper  to  strike  out. 

Q.  What  about  O'Hanlon  ?  A.  O'Hanlon  left,  and  a  few  days 
after  he  left  I  was  served  with  a  summons  and  complaint  by  him, 
calling  for  a  dissolution  of  the  firm. 

Q.  Yes.  Well,  we  are  anxious  about  this  letterpress  copy ;  that 
is  what  we  are  trying  to  find  out  about.  Now,  what  became  of  it  ? 
A.  I  took  the  letterpress  copy  out  of  the  book  and  handed  it  to 
Mr.  Daniel  F.  Cohalan  on  a  Broadway  car,  after  he  had  returned 
from  the  St.  Louis  National  Convention  in  1904.  I  told  him  —  of 
course  he  knew  about  the  — 

Q.    (Interrupting)  What  you  told  him  is  better. 

Mr.  Stanchfield. — ^AVhat  we  want  to  know  is  what  vou  told  him. 

A.  I  told  him  that  O'Hanlon  was  ugly,  that  that  could  be  seen 
from  the  nature  of  the  complaint,  and  I  didn't  know  what  trouble 
he  might  make  for  him,  and  he  crumpled  it  —  this  tissue  paper 
copy  of  this  letter  that  had  been  mailed  to  him,  and  crumpled  it 
up  in  his  hand,  and  he  said,  '^  I  am  glad  you  have  got  it ;  if  it  was 
discovered,  it  would  be  a  case  for  the  Grand  Jury.'' 

Q.  What  did  he  do  with  it  then  ?    A.  That  I  do  not  know. 

Q.  Now,  I  ask  the  contents  of  the  letter  ? 

Mr.  Stanchfield. —  Xow,  I  ask  Judge  Kellogg  to  produce  this 
letterbook  from  which  the  witness  testifies  that  he  tore  this  letter. 

Mr.  Kellogg. — We  have  got  several  books  here.  Judge  Stanch- 
field.    We  have  got  the  one  with  this  letter,  I  think. 

Mr.  Stanchfield. —  I  suppose  the  witness  ought  to  know,  he  tore 
it  out ;  perhaps  he  will  tell  j^ou. 

Mr.  Kellogg.; —  Perhaps  he  will. 
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Mr.  Stanchfield. —  I  said  I  want  you  to  produce  the  letterbook, 
and  I  said  I  supposed  the  witness  ought  to  know  what  book  it  is. 

Mr.  Kellogg. —  Maybe  I  will  try  to  have  it  for  you. 

!Mr.  Stanchfield. — Yes,  if  you  will. 

Q.  Xow,  Mr.  Connolly,  I  don't  know  whether  this  is  the  book 
or  not  (counsel  passes  book  to  witness).  You  want  to  look  at  it 
because  you  are  on  the  stand  under  oath ;  and  if  it  is  not  this  one, 
I  will  try  and  find  some  other  one.     I  show  you  that  book  — 

The  Chairman  (Interrupting). — What  is  the  date  of  that? 

Mr.  Kellogg.— It  says,  "letters,  No.  6,  July  23,  1903,  to 
July  30th,  1904." 

The  Witness  (After  examining  book). —  I  would  say  that  this 
was  the  book. 

^Ir.  Kellogg. —  Well,  now,  Mr.  Stanchfield,  I  don't  think  it 
has  pertinency  at  this  time,  but  as  you  have  asked  for  it,  I  will 
give  it  to  you. 

(Mr.  Kellogg  passes  book  to  Mr.  Stanchfield.) 

Q.  Now,  I  ask  for  the  contents  of  the  letter.     A.  I  only  know  — 

Mr.  Stanchfield  (Interrupting). — ^.Now,  just  a  moment. 

The  Witness. —  Oh,  I  beg  your  pardon. 

Mr.  Stanchfield. —  The  book  — 

The  Chairman  (Interrupting). —  Just  a  minute,  Mr.  Stanch- 
field.   What  was  the  date  of  that  book  ? 

Assemblyman  Levy.—  Put  it  on  the  record. 

Mr.  Stanchfield. — ■  I  am  intending  to  do  so.  The  book  that  the 
witness  produces  is  marked  "  Letters,  No.  6,  July  23,  1903  to 
July  30th,  1904,"  and  the  last  letter  in  it  is  dated  July  30,  1904, 
and  the  last  page  in  the  book  is  page  492.  I  don't  suppose  I  have 
any  right  to  cross  examine  at  this  time. 

Assemblyman  Levy. —  Is  the  letter  of  July  30,  1904,  Mr. 
Stanchfield,  on  page  492  ? 

Mr.  Stanchfield. —  Yes,  sir. 

The  Witness.—  Can  I  — 
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Mr.  Kellogg  (Tiiterriipting). — '■  No,  wait  a  moment.  I  don't 
know  what  Mr.  Stanchfield  wants  to  do  abont  that.  Do  von 
further  object  to  the  question? 

^fr.  Stanchfield. — There  is  no  further  objection. 

The  Chairman. — There  is  no  further  objection.  Go  ahead,  tell 
what  the  contents  of  the  letter  was. 

Q.  Yes,  I  want  to  ask  him  first  as  to  where  it  was  torn  out  of 
this  book?  A.  Well,  it  was  in  the  book  —  that  letterpress  l)ook 
—  I  won't  swear  absolutely  that  it  was  that  book. 

Q.  But  that  is  your  best  judgment  ?  A.  Well,  it  was  probably 
a  prior  book. 

Mr.  Stanchfield. — Well,  then,  I  will  reinstate,  in  the  light  of 
that  evidence,  my  objection.  The  witness  had  testified  as  T 
understood  him  at  first,  that  that  was  the  book  from  which  it  was 
taken. 

The  Witness. —  T  did  not,  Mr.  Stanchfield  ;  T  said  I  thought  so. 

The  Chairman. —  He  said  he  thought  that  was  the  book. 

Mr.  Stanchfield. —  May  we  get  just  what  he  did  say  ?  I  don't 
mean  to  do  so  intentionally,  but  I  will  apologize  if  I  misquoted  the 
witness. 

Assemblyman  Levy. —  He  said  he  will  sav  that  is  the  l^ook,  as. 
I  recall  it. 

^fr.  Kellogg. —  It  seems  to  me  that  that  has  nothing  to  do  with 
the  discussion.  I  produced  that  book  for  ifr.  Stanchfield's  edifica- 
tion, because  he  wanted  to  see  it.  Now,  if  you  want  me  to  produce 
some  more  — 

Mr.  Stanchfield  (Interrupting). — It  was  not  produced  for  my 
edification;  it  may  have  been  produced  for  my  education  and 
my  elucidation,  because  I  am  trying  here  a  litigation,  and  I  want 
to  know  about  that  letter.  The  witness  did  testify,  if  I  am 
correct,  that  it  was  the  book  from  which  this  letter  was  taken. 

The  Witness. —  You  just  apologized ;  I  said  I  thought. 

Mr.  Stanchfield. —  I  said  if  T  was  in  error,  I  would  apologize. 
8 
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The  Witness. —  T  suppose  the  best  way  is  to  go  hack  and  get 
mv  exact  answer. 

.Mr.  Stanchfield. — That  is  precisely  what  I  would  like  to  have 
done.  I  want  the  stenographer  to  read  what  the  witness  said  with 
reference  to  that  letter,  so  that  if  I  am  in  error  I  will  apologize 
f(;r  it ;  if  I  am  correct,  I  don't  think  I  will  a{X)logize. 

The  Chairman. —  Kepeat  the  answer,  Mr.  Stenographer. 

(The  stenographer  thereupon  read  the  answer  referred  to  by  the 
Chairman  as  follows) : 

"  I  would  sav  that  this  was  the  l)ook." 

Mr.  Stanchfield. —  Xow,  what  could  he  more  explicit  ?  If  there 
is  any  apologizing  done,  I  think  the  witness  should  apologize  to  me. 

The  Chairman. —  Well,  we  will  proceed  with  the  case. 

ilr.  Stanchfield. — Although  that  T  do  not  ask. 

^Ir.  Kellogg. —  Everything  is  ready  for  further  progress,  then  I 

Q.  Did  I  understand  vou  to  sav  that  vou  saw  this  letter?  A. 
Whv,  such  a  letter  was  written. 

Mr.  Stanchfield. — (Interrupting)  Xow,  wait  a  minute.  I  ob- 
ject to  that  on  the  ground  that  no  foundation  is  laid  for  its  intro- 
duction. Xow,  I  want  this  Committee  to  understand  that  I  am 
Hot  making  this  objection  in  a  frivolous  way.  If  I  believed  for  a 
moment  that  such  a  letter  as  that  had  ever  been  written  or  received 
by  this  correspondent,  I  would  open  wide  the  door,  and  let  them 
make  the  proof ;  but  the  man  that  wrote  the  letter  — 

^Ir.  Kellogg. —  How  do  you  know  what  was  in  the  letter  until 
he  tells  us  ?     I  haven't  heard  what  was  in  the  letter. 

The  Chairman. —  Xow,  just  a  minute.  What  was  the  last  ques- 
tion asked  ? 

(The  stenographer  thereupon  read  the  question  and  answer  re- 
ferred to  by  the  Chairman  as  follows :  Q.  Did  I  understand  you 
to  say  that  you  saw  this  letter?  A.  Why,  such  a  letter  was 
written.") 

Mr.  Stanchfield. —  I  ask  to  have  that  stricken  out;  that  is  not 
responsive. 
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The  Chairman. —  Strike  it  out. 

The  Witness. — Yes,  I  saw  the  letter. 

Q.  Did  you  dictate  this  original  ?     A,  I  did. 

Q.  T  understood  vou  to  sav  vou  mailed  it  ?     A.  I  did. 

Q.  And  that  a  letterpress  copy  was  made  in  the  book,  in  some 
book  'i     A.  It  was. 

Q.  And  that  copy  was  delivered  to  Justice  Cohalan,  and  he 
crumpleil  it  up  in  his  hand  on  a  Broadway  car?    A.  Yes,  sir. 

Q.  And  that  is  the  last  you  ever  seen  it?  A.  That  is  the  last 
T  have  ever  seen  of  it. 

Q.  I  ask  for  the  contents  of  the  letter  ? 

Mr.  Stanchfield. —  I  renew  the  objection  upon  the  ground  that 
he  has  not,  by  proof,  established  the  necessary  preliminary  founda- 
tion to  make  it  legal  and  competent  evidence  upon  this  trial. 

Mr.  Kellogg. —  He  mailed  it,  dictated  it,  saw  it,  and  gave  it  to 
him,  and  talked  with  him  about  it.  I  don't  know  what  the  ingen- 
uity of  this  high  counsel  would  ask  for,  in  addition  to  that. 

Mr.  Stanchfield. —  I  think,  if  the  Committee  please,  and  with 
due  respect,  that  this  man  is  compellable,  before  this  testimony  is 
admitted,  to  produce  the  letterbook  from  which  he  says  he  tore  that 
letterpress  copy,  he  says  it  is  in  existence. 

The  Witness. —  May  I  inject  something,  Mr.  Stanchfield  ? 

Mr.  Stanchfield. —  Xot  now. 

^Ir.  Kellogg. —  That  is  a  new  rule  on  me.  I  have  never  heard 
of  it. 

Mr.  Stanchfield. —  Well,  if  it  is  novel  and  exciting  and  new,  I 
am  very  glad  to  entertain  you  professionally. 

ilr.  Kellogg. —  You  have  discovered  something  surely. 

^Ir.  Stanchfield. —  Can  there  be  any  question  about  the  length 
to  which  the  cases  go,  with  reference  to  the  technical  foundation 
necessary  to  prove  the  contents  of  the  document  claimed  to  have 
been  lost,  destroyed  or  turned  over  to  the  possession  of  the  other 
side?  Is  it  conceivable  for  a  moment  that  a  man  would  mutilate 
a  record  and  take  from  it  a  particular  letter,  and  turn  it  over  to 
somebody,  and  say  that  I  am  not  entitled  to  have  produced  the 
original  book  from  which  the  witness  tore  that  letter  ? 
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We  challenge  here  every  step  of  the  way  that  there  was  such  a 
letter  in  existence.  The  man  that  wrote  it  is  Mr.  O'Hanlon  and 
the  witness  is  alive  and  can  be  produced  here. 

The  Chaicman. —  Have  you  anything  to  say? 

Mr.  Kellogg. —  I  merely  say  I  have  complied  with  all  the  rules 
establishing  the  competency  of  the  evidence  as  to  this  witness,  and 
it  is  a  matter  of  cross-examination  to  determine  as  to  whether  it 
is  to  be  believed  or  not,  that  is  a  matter  of  subsequent  considera- 
tion and  as  to  its  competency  when  I  show  that  the  letter  was  de- 
stroyed by  the  defendant  —  that  the  letter  was  delivered  to  the 
defendant  and  he  has  not  produced  it. 

Senator  Wagner. —  Have  you  the  book  in  your  office  or  in  your 
possession  from  which  this  letter  was  extracted  ? 

Mr.  Kellogg. —  I  think  I  have.  I  looked  for  it  and  I  handed 
it  to  this  witness  — 

Senator  Wagner. —  He  said  he  could  not  swear  that  was  the 
book. 

Mr.  Stanchfield. —  Certainly. 

The  Chairman. —  The  chair  will  rule  for  the  time  being  that 
he  overrules  the  objection  of  counsel. 

Q.  You  may  state  the  contents  of  that  letter,  Mr.  Connolly. 
A.  I  can  only  state  the  substance,  Mr.  Kellogg. 

Q.  All  right,  proceed.  A.  Why,  it  briefly  consisted  —  it  was 
addressed  to  Daniel  F.  Cohalan,  271  Broadway,  Kew  York,  and  it 
briefly  stated  that  we  would  allow  him  55  per  cent,  of  the  net 
profits  of  the  city  business  that  he  brought  into  us. 

Q.  Had  that  been  preceded  by  any  conversation  between  you 
and  Cohalan  in  regard  to  that  figure  ?  A.  No,  sir ;  the  conversa- 
tion took  place  between  Mr.  O'Hanlon  and  me. 

Q.  I  didn't  ask  you  that.  Did  you  state  to  Mr.  Cohalan  other 
than  in  writing  at  that  time,  in  regard  to  the  percentage?  Did 
you  have  any  conversation  with  Cohalan  ?  A.  The  ri&ceipt  of  the 
letter  would  be  the  first  intimation  that  it  was  to  be  55  per  cent. 

(}.  First  intimation  that  the  Judge  would  get  ?    A.  Yes,  sir. 

Q,  And  then  this  transaction  followed  that  you  have  described, 
the  going  to  the  borough  president's  office  ?    A.  Yes,  sir. 

Q.  Now,  in  this  action  that  O'Hanlon  brought  against  your 
Qompany,  did  Judge  Cohalan  represent  you  or  the  company  ?    A. 
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He  represented  the  compauy.  I  employed  him,  as  president  of 
the  corporation. 

Q.  Who  was  the  borough  president  of  the  borough  of  Man- 
hattan 'i     A.  At  that  time  i 

Q.  Yes.    A.  John  F.  Ahearn. 

Q.  Was  he  elected  that  fall  or  had  he  Wn  serving  at  that  time 
if  you  remember?    A.  He  had  been  elected  in  the  fall  of  1903. 

Q.  Did  you  have  any  conversation  with  Judge  Cohalan  in  re- 
gard to  Ahearn  prior  to  the  time  you  went  over  there  with  him  'i 
A.  Well,  I  spoke  akmt  getting  work  in  the  borough  president's 
office, —  I  knew  it  was  an  important  department. 

Q.  I  mean  what  did  you  say  to  Judge  Cohalan,  if  anything,  or 
you  to  him,  in  regard  to  that '{ 

jMr.  Stanchfield. —  You  mean  in  addition  to  what  he  has  already 
testified  ? 

Mr.  Kellogg. —  I  didn't  understand  he  had  testified  to  any- 
thing in  connection  with  that. 

Mr.  Stanchfield. —  Yes,  he  has. 

Q.  Well,  then  I  ask  you  in  addition  to  that.  A.  Any  conversa- 
tion that  Mr.  Cohalan  had  about  Mr.  Ahearn. 

Q.  Yes,  I  ask  you  if  he  had  any  conversation  with  you  about 
Mr.  Ahearn,  the  borough  president  elect  i  A.  Oh,  that  he  was  an 
east  side  leader  and  was  ix)werful,  and  that  he  had  a  private  secre- 
tary named  Bernard  Downing  whom  he  knew  very  well  he  told 
me  all  those  things. 

The  Chairman. —  Who  told  you  that  ? 

Th€  Witness. —  Mr.  Cohalan,  Daniel  F. 

Q.  After  this  date  that  you  went  over  to  the  ofiice  of  the 
Bureau  of  Buildings,  what  happened  in  connection  with  city 
work?  What  did  you  receive^  A.  Within  a  very  few  days  after 
the  call  of  Mr.  Cohalan  and  myself  an  order  came  in  the  mails 
addressed  to  the  Victor  Heating  Company,  2295  Broadway,  New 
York;  and  I  immediately  dictated  a  letter  to  «Tohn  F.  Ahearn, 
Borough  President,  and  thanked  him  for  the  receipt  of  the  order. 

By  the  Chairman: 

Q.  Xow,  Mr.  Connolly,  I  don't  know  whether  you  stated  the 
date  or  not,  at  about  what  date  did  this  occur  ?    A.  Why,  I  think 
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it  was  the  latter  part  of  Jaiiuarv  or  the  early  part  of  February, 
to  the  best  of  my  recollection. 
Q.  What  year?     A.  1904. 

By  Mr.  Kellogg: 

Q.  I  show  this  witness  what  purports  to  be  a  letterpress  copy 
of  a  letter  and  ask  him  if  that  will  refresh  his  recollection  as  to 
the  date  that  he  receivetl  that  order  and  his  acknowledgment  of  it. 
(Book  handed  witness). 

Mr.  Stanchfield. —  Is  that  the  letter  to  Aheam  i 

Mr.  Kellogg. —  That  is  the  acknowledgment.  This  is  the  letter 
to  Ahearn. 

Q.  Does  that  refresh  your  recollection  as  to  when  you  wrote 
that  letter?    A.  It  does. 

Q.  When?    A.  February  6,  1904. 

Q.  Just  look  at  the  entire  letter.  I  am  asking  you  when  you 
got  the  order,  not  when  you  received  the  letter  or  wrote  the  letter. 
A.  I  must  have  received  the  order  on  the  6th  or  the  7th  of  Febru- 
ary because  I  was  — 

Q.  It  states  the  30th  of  January  there,  doesn't  it?  A.  It  says 
''  Your  valued  requisition  dated  January  30th." 

Q.  Which  you  didn't  receive  until  some  days  later?  A.  I 
didn't  receive  it  until  some  days  later,  I  would  judge,  because  I 
would  be  very  careful  to  make  an  immediate  response  to  any  order 
that  came  in  from  that  source. 

Mr.  Kellogg. —  There  is  no  objection  to  this  letter  as  I  under- 
stand, in  regard  to  its  competency.  Perhaps  it  is  not  primary 
evidence  as  yet. 

Mr.  Stanchfield. —  I  don't  think  it  is  but  it  don't  amount  to 
anything  and  I  don't  care  anjiihing  about  it. 

Mr.  Kellogg. —  "  February  6,  1904.  John  F.  Aheam,  Presi- 
dent Borough  of  Manhattan,  City  Hall,  Xew  York.  Dear  Sir: 
Your  valued  requisition  dated  January  30th  reached  us  by  mail 
today  chargeable  to  account  of  supplies  or  repairs  including  pub- 
lic baths  and  comfort  stations  1904.  We  shall  hold  ourselves  in 
readiness  to  give  emj  orders  during  the  current  month  our  imme- 
diate attention.  We  thank  you  for  the  same  and  remain  very 
truly  yours,  Victor  Heating  Company."  I  think  that  those 
words  are  erased   (showing  same  to  Committee). 
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Senator  Wagner. —  May  I  ask  a  question :  Is  that  letter  in- 
dexed? 

Mr.  Kellogg. —  I  don't  think  there  is  an  index. 

Mr.  Stanchfield. —  Yes,  it  it  indexed,  Senator. 

Senator  Wagner. —  Mr.  Chairman,  may  I  ask  Mr.  Kellogg  if 
the  letter  which  the  complainant  states  was  destroyed,  was  in- 
dexed also? 

Mr.  Stanchfield. —  It  was  not. 

Mr.  Kellogg. —  I  have  not  asked  him  that  question  yet.  Do 
you  want  me  to  ask  him  that  question  t 

Senator  Wagner. —  Yes. 

Q.  I  will  ask  you  if  that  letter  press  copy  of  that  letter  to 
Judge  Cohalan  which  you  say  was  destroyed,  was  indexed  to 
your  knowledge? 

Mr.  Stanchfield. —  Let  us  see  it  in  the  book  if  vou  think  that 
it  is. 

Mr.  Kellogg. —  1  don't  think  it  is  but  some  gentleman  of  the 
Committee  wanted  that  question  asked  and  I  was  complying  with 
his  request. 

The  Chairman. —  The  letter  has  been  admitted  in  evidence. 
Pro^roed,  Mr.  Kellogg. 

Mi.  Kellogg. —  I  was  merely  complying  with  a  recjuest  of  one 
of  vour  number,  vour  Honor. 

By  Mr.  Stanchfield: 

«. 

Q.  Go  ahead  and  answer.  He  asks  you  a  question.  He  asks 
you  if  you  think  it  is  indexed.?     A.  I  thought  you  objected  to  it. 

Q.  Xo,  I  withdraw  my  objection.  A.  This  particular  letter 
that  was  — 

Q.  Yes.     A.  I  don't  think  it  was  indexed. 

Assemblyman  Levy. —  That  is,  the  letter  that  was  afterwards 
crumpled  up  on  the  Broadway  car  by  Judge  Cohalan  was  not  in- 
dexed in  your  letter  book  ? 

The  Witness. —  The  letter  that  was  crumpled  up  on  the  Brcad- 
wav  car  was  not  indexed. 
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By  Mr.  Kellogg: 

Xow,  following  that  time,  did  you  from  time  to  time  perform 
work  for  the  Department  of  Buildings  and  Offices  of  the  City 
of  New  York  i     A.  Yes,  sir. 

Q.  From  what  time  to  what  time^  A.  Why,  during  the 
years  1904  and  1905. 

Q.  And  after  that  or  to  what  amount,  Mr.  Connolly.  What 
was  the  total  amount  of  the  w^ork. 

Mr.  Stanchfield. —  Between  what  dates.  Judge  i 

Q.  Yes,  Judge  Stanchfield  wants  you  to  give  the  dates  a  little 
better.     When  was  the  first  woric  done^^     A.  I  think  in  March, 

1904,  March  or  April. 

Q.  When  was  the  last  work  done  (  I  am  speaking  now  of  the 
Public  Buildings  Department  solely.  A.  The  last  work  done  for 
that  department? 

Q.  Yes,  please.     A.  During  the  years  of  1904,  1905  or  later? 

Q.  1904,  1905  or  1906,?     A.  There  was  work  done  in  1904, 

1905,  1906,  1907  and  1908  I  believe. 

Q.  During  all  those  years  ?  A.  Some  work ;  it  didn't  amount 
to  much  in  the  last  three  years. 

Q.  What  was  the  amount  of  work  during  the  years  1904  and 
1905? 

Mr.  Stanchfield. —  While  you  are  on  that  won't  you  also  ask 
him  if  he  didn't  do  work  in  1909  ? 

Q.  Judge  Stanchfield  wants  me  to  ask  you  in  that  connection 
whether  you  did  work  in  that  connection  in  1909'.?  A.  I  don't 
think  I  did. 

Q.  I  ask  you  myself,  what  was  the  amount  of  work  performed 
in  1904  and  1905  ?  A.  Why,  I  think  it  was  something  like 
$5,000  or  $6,000,  that  is  each  year. 

Q.  Have  you  got  any  memorandum  here  from  which  I  can 
refresh  your  recollection  as  to  the  exact  amount?  A.  I  have; 
there  is  some  memorandum. 

Q.  What  is  it  ? 

Senator  Brown. —  Might  I  hot  take  the  letter  book  which  was 
said  to  have  a  leaf  torn  from  it? 

Mr.  Kellogg. —  The  letter  book  that  there  was  something  torn 
out  of  the  book. 

(Book  handed  to  the  Senator). 
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Assemblyman  Goldberg. —  T  moan  T  would  like  a  chance  to 
look  at  the  book,  he  claims  he  does  not  know  whether  it  was  taken 
ont  of  that  particular  lxK>k  whether  that  is  the  particular  l)ook. 

Q.  I  show  you  a  paper  which  one  of  the  gentlemen  who  is 
representing  the  Bar  Association  of  the  City  of  New  York  has 
handed  to  me  with  the  suggestion  that  it  might  refresh  your 
recollection  as  to  the  amount  of  work  done  for  the  Department 
of  Public  Buildings  and  Offices  during  the  year  1004  and  1005  ? 
A.  During  the  year  — 

Mr.  Stanchfield. —  Wait  a  moment.  He  didn't  ask  you  for  its 
contents.  He  just  asked  you  to  look  at  it  and  see  whether  it 
refreshes  your  recollection. 

Mr.  Kellogg. —  The  question  is,  whether,  after  looking  at  it, 
is  your  recollection  refreshed  so  you  can  testify  as  to  the  amount. 

Mr.  Stanchfield. —  He  hasn't  said  he  could  not  testify  as  to  the 
amount  without  looking  at  it. 

The  Witness. —  Why,  in  the  two  years  it  apparently  amounted 
to  — 

Mr.  Stanchfield. —  Wait  a  moment.  He  is  not  asking  for  the 
amount. 

Q.  I  am  asking  you  to  look  at  the  paper,  not  testify  as  to 
what  it  contains,  but  after  looking  at  the  paper  is  your  recollec- 
tion refreshed  so  you  can  tell  us  whether  as  to  the  amount  of 
work  done  by  your  company  for  the  Department  of  Public  Build- 
ings and  Offices  of  the  Borough  of  Manhattan  ?  A.  It  is. 

Q.  How  much  did  you  perform? 

Mr.  Stanchfield. —  Wait  a  moment  before  you  answer.  May 
I  see  the  paper  ? 

Mr.  Kellogg. —  Certainly.  (Handing  paper  to  counsel.)  I 
don't  know  but  what  there  is  something  private  on  the  back  of  it ; 
but  the  front  part  of  it  I  was  referring  to. 

Mr.  Stanchfield. —  I  was  looking  at  the  whole  of  it. 

Mr.  Kresel. —  Mr.  Chrystie  knows.  Is  there  anything  there 
we  ought  not  to  see? 

Mr.  Chrystie. —  No. 

Mr.  Kresel. —  Well,  all  right,  then. 
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Mr.  Stanchfield. —  May  I  ask  the  witness  a  question  witii 
reference  to  this  paper,  if  the  committee  please? 

The  Chairman. —  Proceed. 

By  Mr.  Stanchfield: 
Q.  You  have  been  handed  a  paper  — 

Mr.  Kellogg. —  You  did  not  identify  it  in  any  way. 

The  Chairman. —  Have  it  marked  for  identification. 

The  Witness. —  It  has  an  exhibit  number  on  it. 

Mr.  Stanchfield. —  It  has  an  exhibit  number  on  it,  Bar  Associa- 
tion Exhibit  Xo.  24,  dated  June  18,  1913. 

Mr.  Kellogg. —  Better  mark  it. 

Mr.  Stanchfield. —  Have  this  paper  marked  for  identification 
by  Judge  Kellogg. 

(The  paper  referred  to  was  marked  Complainant's  Exhibit  2, 
for  identification.) 

Q.  Mr.  Connolly,  calling  your  attention  for  a  moment  to  Ex- 
hibit 2  for  identification,  being  paper  you  just  had  in  your  hand, 
by  whom  was  that  prepared  ?  A.  Under  instructions  from  me 
to  my  bookkeeper,  Mr.  Wiley. 

Q.  And  the  figures  upon  it  are  the  figures  of  Mr.  Wiley  ?  A. 
Well,  it  is  — 

Q.  I  mean  it  is  his  work  ?    A.  It  is  his  work ;  yes,  sir. 

Q.  In  other  words,  he  is  the  man  you  testified  was  your  book- 
keeper?   A.  Yes,  sir. 

Mr.  Stanchfield. —  That  is  all  for  the  moment,  Mr.  Chairman. 

By  Mr.  Kellogg: 

Q.  I  ask  him  now,  after  having  looked  at  that  paper,  marked 
for  identification  Complainant's  Exhibit  No.  2,  if  he  can  state  as  to 
the  amount  of  work  done  for  the  Department  of  Public  Buildings 
and  Offices  of  the  Borough  of  Manhattan  in  the  years  1904  and 
1905  ?    A.  About  $11,000,  as  I  recall  it. 

The  Chairman. —  The  Committee  will  stand  adjourned  until 
2  o'clock.     All  witnesses  subpoenaed  will  be  here  at  2  o'clock. 

Whereupon,  at  12 :33  p.  m.  adjourned'  to  2  p.  m. 
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AFTERNOON  SEvSSION,  2:11  P.  M. 

Present:     Parties  as  before. 

The  Chairman. —  The  Committee  is  ready  to  proceed. 

^fr.  Kellogg. —  At  the  session  this  morning,  by  penniasion  of 
the  respondent  I  introduced  in  e\'idence  constitution  and  by- 
laws of  the  Association  of  the  Bar  of  the  City  of  New  York 
which  at  that  time  were  not  physically  present.  I  have  thorn 
here  now  and  ask  to  have  them  marked  in  evidience. 

The  Chairman. —  Any  particular  parts? 

Mr.  Kellogg. —  Just  the  constitution  and  by-laws  which  com- 
mences at  page  51  of  this  book  and  ends  on  page  72. 

The  Chairman. —  That  is  all  that  is  necessary  to  put  in  the 
record  ? 

Mr.  Kellogg. —  51  to  72  inclusive. 

The  Chairman. —  That  is  all  that  is  necessary  to  put  in  the 
record. 

Mr.  Kellogg. —  Yes.  I  don't  want  it  copied  into  the  record 
either. 

The  Chairman. —  No  part. 

Mr.  Kellogg. —  I  want  to  have  them  introduced  as  an  exhibit 
in  evidence  but  it  need  not  be  copied  into  the  record  so  far  as 
counsel  on  this  side  of  the  table  are  concerned. 

Papers  referred  to  marked  Complainant's  Exhibit  No.  3. 
John  A.  Connolly  recalled. 

Direct  examination  continued: 

By  Mr.  Kellogg: 

Q.  Mr.  'Connolly,  I  have  been  asked  by  member  of  the  Com- 
mittee to  inquire  of  you  if  you  can  fix  with  more  definiteness  the 
date  at  which  this  letter  which  you  say  was  copied  in  the  latter 
part  of  the  letter  book  was  delivered  to  JTudge  Cohalan?  A. 
Why,  I  think  it  was  in  the  last  half  of  January  or  the  early  part 
of  February. 

Q.  Of  what  year?    A.  1904. 
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Q.  I  call  your  attention  again  to  this  letter  book  we  had  this 
morning  which  seems  to  end  with  page  492  and  is  marked,  as 
then  stated  upon  the  record,  Letters  No.  6,  July  23rd,  1903,  to 
July  30th,  1904,  and  I  ask  you  if  you  can  now  state  with  any 
greater  definiteness  as  to  whether  or  not  in  your  opinion  that  was 
the  book  from  which  this  copy  of  a  letter  was  torn?  A.  That 
being  the  current  letter  book  of  that  period  I  -should  say  this 
was  the  letter  book  and  T  copied  it  in  the  back  of  the  letter 
press  book  because  I  considered  that  at  some  time  I  would  have 
to  take  it  out  anyway. 

ifr.  Stanchfield. —  I  ask  to  have  that  stricken  out. 

The  Chairman. —  Strike  out  from  the  word  "  because  ". 

Mr.  Kellogg. —  Is  that  stricken  out,  your  Honor  ? 

The  Chairman. —  What  was  that  last  statement? 

(The  stenographer  thereupon  read  the  last  answer  of  the  wit- 
ness). 

The  Chairman. —  You  make  a  motion  to  strike  that  out  ? 

Mr.  Stanchfield. —  I  ask  to  strike  that  out 

Mr.  Kellogg. —  I  oppose  that. 

The  Chairman. —  Motion  denied. 

Q.  Were  there  any  —  prior  to  the  sending  of  the  letter  were 
there  any  other  conversations  that  you  had  with  Judge  Cohalan 
relative  to  the  amount  which  you  say  was  to  be  paid  by  percentage 
or  stock  or  otherwise  than  you  have  stated  this  morning  to  me  on 
your  examination  here?  A.  You  mean  prior  to  the  sending  of 
that  letter? 

Q.  Yes,  sir.  A.  Why,  my  best  recollection,  Mr.  Kellogg,  is 
this:     that  he  turned  —  or  we  turned  it  down  absolutely  — 

Mr.  Stanchfield. —  Well,  now,  wait.    He  says  conversations. 

Mr.  Kellogg. —  Yes,  conversation. 

Q.  State  what  you  said  to  him,  if  anything,  about  this  question 
of  what  interest  he  should  have  in  these  city  contracts ;  anything 
that  you  said  to  him;  not  what  happened  between  you  and  your 
associates?  A.  Well,  it  was  entirely  on  the  stock  transaction 
prior  to  the  receipt  of  that  letter,  as  I  recall. 
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Q.  Well,  after  the  receipt  of  the  letter,  what  conversations,  if 
any,  did  you  have  ^  A.  Why,  I  asked  him  if  he  had  got  the  let- 
ter and  he  said  ves;  1  asked  him  if  it  was  satisfactorv,  and  he  said 
ves. 

Q.  JSow,  up  to  that  time,  or  when  we  adjourned  this  morning, 
we  were  engaged  in  the  question  of  contracts  which  you  had  with 
the  huilding  of  public  otticets  i     A.  Ves,  sir. 

Q.  Did  you  subsequently  have  some  talk  with  Judge  Cohalan 
in  regard  to  the  contracts  that  you  were  getting  and  in  regard  to 
an  attempt  to  get  contracts  from  other  offices  i  A.  From  other 
departments. 

Q.  From  other  departments^  A.  Yes.  Judge  Cohalan  or  ^Ir. 
Cohalan,  rather,  at  that  time  brought  up  that  question  himself 
in  regard  for  the  work  for  the  department  of  water  supply,  gas 

and  electricitv. 
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Q.  At  about  what  time  i  A.  Why,  1  think  it  was  in  August, 
1004. 

Q.  What  did  he  say  to  you  (  A.  He  said  that  he  could  get  me 
work  in  the  department  of  water  supply,  gas  and  electricity,  but  it 
would  be  necessary  to  pay  10  per  cent,  on  the  face  of  the  bills 
for  somebodv;  and  I  asked  him  if  that  was  in  addition  to  the  55 
per  cent,  of  the  net  profits,  and  he  said  to  me  that  it  was,  and  I 
then  told  him  that  1  did  not  care  to  bother  about  it,  and  he  re- 
plied from  the  information  that  he  had  gleaned  it  was  about 
$20,000  worth  of  work  a  year  in  it  and  that  I  might  as  well  take 
it  as  long  as  I  was  looking  for  work  and  it  would  increase  the 
total  amount  of  business  that  the  company  was  doing;  and  under 
those  circumstances  I  stated,  well,  1  assumed  I  will  make  an  at- 
tempt at  it  anyway;  he  then  called  up  the  department  of  water 
supply,  gas  and  electricity  and  stated  that  there  was  a  man  com- 
ing over  and  stated  that  it  would  be  necessary  to  tell  him  that 
things  were  satisfactory  on  that  basi«. 

Q.  Where  did  this  conversation  occur,  ilr.  Connolly'^  A.  At 
his  office,  271  Broad wa v. 

Q.  Now,  proceed  there.  A.  The  gentlenuai  came  over  and  Mr. 
Cohalan  introduced  me  to  him ;  his  name  was  Alfred  J.  Johnson, 
and  he  was,  as  I  understood  it  at  the  time  — 

Mr.  Stanchfield  (interrupting). —  Xo,  what  was  said,  Mr. 
Connolly  ? 

The  Witness. —  Oh,  I  beg  your  pardon.  Why,  Mr.  Cohalan 
introduced  me  to  him  and  he  said,  this  is  the  man  that  will  do 
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tliiit  work  ill  the  <lepiirtnient,  that  repair  wurk  on  eiigiues  and 
I'oiler-,  pump-,  etc;  and  he — Mr.  Cohalan  stated  he  is  willing 
to  pay  that  perf-entaire,  and  in  fact  he  mentioned  it,  10  per  cent. 
r»ii  the  hills;  and  John-<»n  aeted  — 

Mr.  Stanehtield  Mnterruptinj: ). —  Xo,  just  what  he  said. 

The  Witness. —  What  Johnson  said  { 

Mr.  Kellu!:^:. —  Thev  don't  want  vou  to  ?av  how  he  acted;  any- 
thing  that  he  said  you  can  tell. 

The  Witness. —  Oh,  1  see.  Well.  Johnson  stated  I  believe  that 
he  lielieved  the  matter  to  l>e  tixtMl  up.  He  then  left  the  office  and 
after  5  or  10  minutes  Mr.  Cohalan  put  on  his  hat  and  told  me  to 
come  along  with  him,  an<l  we  went  to  the  otHces  of  the  department 
of  water  supply,  gas  and  electricity  in  the  Park  Row  building,  on 
the  seventeenth  lioor,  as  I  recall  it  —  no,  I  am  mistaken  there; 
I  think  it  was  the  nineteenth  tloor. 

Q.  That  doesn't  make  any  difference.     A.   At  that  time  i 

Q.  W^hat  happened  when  you  got  there  i  A.  Why,  he  brought 
me  right  into  Commissioner  Oakley's  office,  and  introduced  me  to 
Commissioner  Oakley. 

Q.  When  you  say  *'  he,'-  you  mean  Cohalan  (  A.  Judge  Coha- 
lan brought  me  into  Mr.  Oakley's  private  office,  and  introduced  me 
as  the  man  which  is  for  the  Department  work;  and  Mr.  Oakley 
said,  "  Well,  I  have  known  Mr.  Connolly  for  a  great  many  years." 
Then  Mr.  Oakley  spoke  al)out  the  — r  about  my  mechanical  skill 
in  that  regard,  and  I  told  him  the  kind  of  work  I  had  been  doing 
for  a  great  many  years  in  and  about  Xew  York.  ^\aid  he  said, 
^* Well,  we  will  see  what  can  be  done  for  you."  Then  he  took  me  — 
Mr.  'Cohalan  took  me  across  into  Commissioner  Goodwin's  room 
and  introduced  me  to  Commissioner  Goodwin  —  Deputy  Commis- 
sioner Goodwin,  and  that  is  the  first  time  I  ever  recall  meeting 
Mr.  Goodwin.  And  Mr.  Cohalan  stated  that  from  now  on  Mr. 
Connolly  was  to  do  that  work  that  Worthington  and  the  Blake  peo- 
ple had  been  doing,  the  repair  work ;  and  that  w^as  about  the  entire 
substance  of  the  conversation,  as  I  recall  it. 

Q,  Did  you  know  the  Worthington  and  Blake  concerns  in  vour 
business,  were  you  aware  that  there  were  such  concerns  ?     A.  Why 

t,* 

yes,  I  knew  Henry  R.  Worthington,  that  the  was  the  name  of  the 
corporation. 
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Q.  Were  these  concerns  which  had  been  doing  business  previous 
to  the  time  of  your  advent,  were  thev  standard  concerns  in  that 
business?  A.  Thev  were  manufacturers  and  builders  of  the 
pumps  and  engines,  but  not  of  the  boilers. 

Q.  Xow  after  that  —  are  they  concerns  of  well  known  reputa- 
tion in  your  business  ? 

iJr.  Stanchfield. — Well,  1  object  to  that  as  irrelevant  and  imma- 
terial. 

The  Chairman. —  Sustained. 

Q.  You  had  known  of  them  for  some  years,  had  you  not  i  A. 
Well,  I  knew  that  they  were  subsidiaries  of  the  International 
Pump  Company. 

Q.  After  this  conversation,  or  series  of  conversations  which  you 
have  described  in  the  Department  of  Water  Supply,  Gas  and  Elec- 
tricity, what  happened  in  regard  to  receiving  orders  for  city  work, 
and  performance  of  work  for  that  Department  i  A.  As  I  recall 
it,  it  took  a  little  time  before  an  order  came  to  me,  and  I  believe  I 
called  upon  ilr.  Oakley  and  spoke  to  him  about  it;  and  he  said, 
''Well,  of  course,  possibly  the  engines  haven't  broken  down,  you 
can't  expect  to  get  something,  John,  when  there  is  nothing  to  do; 
but  r  have  the  matter  in  mind,  and  will  send  you  an  order."  And 
the  order  was  sent  shortly  afterwards,  which  I  acknowledged  the 
receipt  of. 

Q.  What  do  you  ilo  in  regard  to  performing  the  work,  tell  the 
Committee  generally  what  you  did,  when  it  was  done  and  where  it 
was  done?  A.  Why^  we  got  an  order  to  repair  pumps  down  at 
Tottenville.  We  also  got  an  order  to  do  the  same  thing  at  the  98th 
street  pumping  station  in  the  borough  of  Manhattan  and  also  I79th 
street  in  the  same  borough. 

Q.  What  was  the  nature  of  this  ?  A.  And  after  the  Democratic 
State  Convention  in  Saratoga,  of  that  year,  orders  came  in  very 
fast  after  that  for  Department  — 

Q.  After  the  fall  of  1904!;     A.  1904. 

Q.  Did  you  render  bills  for  these  various  items  of  work,  which 
you  have  described  in  both  these  departments  'i     A.  Yes,  sir. 

Q.  During  the  years  1904  and  190«r),  what  was  the  aggregate  of 
those  bills  ?  A.  You  mean  of  the  Department  of  Water  Supply, 
Gas  and  Electricitv  ? 

Q.  Yes,  each  of  them.  Confine  your  answer  to  either  one  at 
a  time?     A.  I  believe,  as  I  recollect,  the  Departiae&t  of  Wator 
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Supply,  Gas  and  Electricity  run  up  very  high,  was  run  up  to 
$37,000  and  some  odd  dollars;  and  the  Bureau  of  Public  Buildings 
and  Offices  in  those  two  years,  about  $11,000. 

Q.  I  show  you  this  Exhibit  2,  and  ask  you  if  you  can  give  mo 
more  exactly  the  anioinit  of  those  t»rders  which  you  performed  for 
those  two  departments  (handing  Exhibit  2  to  witness). 

^Ir.  Stanchtield. —  That  is  Exhibit  2  for  identification. 

ilr.  Kellogg. —  Yes. 

The  Witness. — Water  Supply,  Gas  and  Electricity,  $37,562.59  ; 
Public  J3uildings  and  Offtces,  $11,302.22;  making  an  aggregate  of 

$48,864.81. 

Q.  What  was  the  lorm  in  which  these  bills  wei'e  rendered,  Mr, 
Connolly  ? 

Mr.  Stanchtield. —  Well,  have  you  got  them  there  ? 

^Ir.  Kellogg. —  Have  you  got  an  original  bill  that  you  can  select. 
Mr.  Chrystie  'i 

(Mr.  Chrystie  selects  original  bill). 

Mr.  Stanchtield. —  That  is  all  right.  I  did  not  get  the  signifi- 
cance.    If  that  is  all,  1  have  no  objection  to  it. 

The  Chairman. —  Go  ahead. 

Q.  What  form  were  the  bills  you  had  in,  Mr.  Connolly?  A. 
They  were  made  out  in  trii)licate,  and  the  original  order  was  at- 
tached to  the  bills  in  triplicate.     That  was  a  rule  of  the  city. 

Q.  1  show  you  one  of  these  which  seems  to  be  dated  March  31, 
1904,  and  ask  you  if  that  is  a  sample  of  the  method  —  if  that  is  a 
fair  sample  of  the  bills  produced  for  the  work  which  you  have  de- 
scribed to  the  Committee^     (Handing  same  to  witness). 

Mr.  Stanchtield. — As  to  form. 

Mr.  Kellogg. — As  to  form. 

The  Witness. —  Yes,  that  is  it. 

Mr.  Kellogg. — You  might  mark  that.  I  offer  it  in  evidence, 
but  don't  care  to  have  it  copied  upon  the  record. 

Mr.  Stanchtield. —  Let  me  look  at  it  just  a  moment,  will  you? 
(Paper  referred  to  marked  Complainant's  Exhibit  4). 
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Q.  !Xow,  Mr.  Connolly,  in  this  sample  that  has  been  intro- 
duced, we  have  first  an  order,  then  a  verified  bill,  and  then  a 
yellow  sheet  which  —  I  would  call  it  a  voucher  —  is  that  right  ? 
A.  No,  I  would  not  call  it  a  voucher. 

Q.  Well,  call  it  yourself,  then.  What  are  the  three  papers  I 
have  here.  First  the  order  ?  A.  It  is  a  form  that  the  city  has,  in 
which  there  is  an  affidavit  attached,  I  believe  by  the  Commissioner 
in  charge. 

Q.  And  the  certificate  of  the  auditing  officers  ?    A.  Yes. 

Q.  And  the  receipt  at  the  bottom  ?  A.  Well,  is  there  a  receipt 
of  the  Victor  Heating  Company  on  the  bottom  ?  I  did  not  think 
that. 

Q.  (Hands  paper  to  witness).    A.  Yes,  that  is  correct. 

Q.  And  that  is  the  reason  I  called  it  a  voucher.  That  com- 
bined paper  was  the  third  of  three  papers  which  went  up  to  make 
each  of  these  what  we  would  call  claims;  an  order,  an  itemized 
bill,  and  then  the  certificate  and  voucher  at  the  end  ?    A.  Yes. 

Assemblyman  Levy. —  May  I  look  at  that  Exhibit,  Mr.  Stanch- 
field? 

Mr.  Stanchfield. —  I  would  ask  the  Judge  if  he  would  not  read 
that.  I  think  the  Committee  ought  to  know  something  about  that 
order. 

(Mr.  Kellogg  shows  order  to  Committee). 

Mr.  Stanchfield. —  Suppose  you  read  it  to  them  all  so  they 
can  hear  it.  It  appears  on  the  face  of  that  order,  that  it  is  to 
be  done  to  the  satisfaction  of  the  President  of  the  Borough.  I 
don't  know  whether  that  is  on  all  of  them  or  not. 

Mr.  Kellogg. —  Some  are  from  other  departments.  I  did  not 
mean  to  say  they  were  all  on  this  Department  of  Public  Build- 
ings. Some  are  on  the  Department  of  Water  Supply,  Gas  & 
Electricity.    I  will  get  one  of  those,  if  you  want  to  see  them. 

Assemblyman  Levy. — Were  all  the  orders  of  the  Borough  Presi- 
dent's office  written  in  that  form,  that  is  the  question  to  be  done  to 
the  satisfaction  of  the  President  of  the  Borough  ? 

Mr.  Stanchfield. — That  is  what  I  was  calling  to  the  attention  of 
the  Committee.  Suppose  you  put  the  form  of  the  order  on  the 
record  so  we  will  have  it. 
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Mr.  Kellogg. —  The  order  which  my  friends  desire  me  to  have 
read  into  the  record  if  it  meets  with  the  approval  of  the  Committee 
I  will  read. 

Mr.  Stanchfield. —  I  think  if  we  had  one  there  it  might  save 
time  later  on,  because  we  would  not  have  to  refer  to  exhibits. 

Mr.  Kellogg  (Reading). — 

"  New  Yokk,  Mar.  2,  1904. 

"  VicTOK  Heatiag  Company,  2295  Broadway: 

''  Please  furnish  and  deliver  to  Various  P.  B.  &  O.  chargeable  to 
Bureau  of  Public  Buildings  and  offices  *  Supplies  and  Repairs/ 
including  Rivington  Street  Bath  necessary  labor  and  material  to 
do  such  iron  work,  etc.  in  the  various  public  buildings  and  offices 
in  care  of  this  Bureau  as  may  be  required  and  ordered  during  the 
month  of  March,  1904. 

"  To  be  done  to  the  satisfaction  of  the  President  of  the  Borough 
for  and  on  account  of  the  President  of  the  Borough  of  Manhattan, 
and  send  Bill  with  triplicate  and  this  Order  and  the  Receipt 
attached  to  Room  No.  1802,  Offices,  Commissioner*  of  Public 
Works. 

"  I  certify  to  the  necessity  of  the  above  work  or  supplies,  and 
that  the  expediture  therefor  has  been  duly  authorized  and  appro- 
priated. 

"A  certificate  of  the  necessity  of  the  above  expenditure  was 
placed  on  file  in  this  Department  before  the  expenditure  was 
incurred. 

JOHN  F.  AHEARN, 

President  of  the  Borough  of  ManJiattan. 
WILLIAM  DALTON, 

Commissioner  of  Public  Works/^ 

I  offer  also  one  from  the  other  department  in  order  that  the 
variation  between  the  two  departments  may  be  cleared  up,  the 
Department  of  Water  Supply,  Gas  &  Electricity,  August  21,  1905. 

Mr.  Stanchfield. — You  had  better  read  that  into  the  record  too. 

Q.  Is  that  the  same  as  to  form  as  to  the  orders  of  itemized  bills 
and  the  certificate  and  voucher  for  the  work  done  for  that  Depart- 
ment (handing  paper  to  witness)  ?  I  am  not  speaking  of  the 
correspondence  that  precedes  it,  I  am  speaking  of  the  three  papers  ? 
A.  Yes,  that  is  the  regular  order  form. 
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Mr.  Kellogg. —  I  oflFer  it  in  evidence;  I  do  not  offer  these  let- 
ters; I  will  take  those  off. 

Mr.  Stanchffeld. —  I  have  not  looked  at  those,  I  do  not  know 
what  they  are  and  if  they  have  anything  to  do  with  it. 

Mr.  Kellogg. —  This  order  is  in  the  following  language : 

"  Department  of  Water  Supply,  Gas  &  Electricity,  Xos.  13  to 
21  Park  Row,  New  York.  August  25th,  1005.  Victor  Heating 
Coiiipany:  Please  furnish  and  deliver  for  the  Horough  of  Man- 
hattan and  the  Bronx  necessary  labor  and  materials  to  repair 
engines,  pumps,  boilers,  coal  conveyor,  &c.,  in  179th  Street  Pump- 
ing Station  authorized  by  resolution  of  the  Board  of  Aldermen, 
adopted  May  23,  1905,  to  the  satisfaction  of  the  Head  of  Bureau 
and  the  Deputy  Commissioner  of  Borough,  chargeable  to  Mainte- 
nance Croton  Water  System,  for  and  on  account  of  the  Depart- 
ment of  Water  Supply,  Gas  and  Electricity,  and  send  bill  with 
triplicate  and  this  order  and  the  receipt  attached  to  Boom  No. 
1536,  this  office. 

I  certify  to  the  necessity  of  the  above  work  or  supplies,  and  that 
the  expenditure  therefor  has  been  duly  authorized  and 
appropriated. 

A  certificate  of  the  necessity  of  the  above  expenditure  was  placed 
on  file  in  this  Department  before  the  expenditure  was  incurred. 

Requisition  760,  8/16,  1905. 

Order  Xo.  3062. 

FRANK  J.  GOODWIN, 

Deputy  and  Acting  Commissioner  of  Water 
Supply,  Gas  and  Electricity/' 

Received  in  evidence  and  marked  Complainant's  Exhibit  No.  5. 

Assemblyman  Levy. —  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Chairman. —  Mr.  Levy. 

Assemblyman  Levy. —  Judge  Kellogg,  I  would  like  to  know  for 
the  purpose  of  the  record,  if  all  the  orders  drawn  on  the  Depart- 
ment of  Water  Supply,  Gas  &  Electricity  contain  the  words  that 
appear  upon  this  order,  "  To  the  satisfaction  of  the  head  of  Bureau 
and  the  Deputy  Commissioner  of  the  Bureau  ?  " 

Mr.  Kellogg. —  I  think  that  is  so,  isn't  it?  Is  that  so,  Mr. 
Connolly  ? 
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Tho  Witness. —  Is  that  the  public  buildings  ? 

^Ir.  Kellogg. —  Judge  Levy  wants  to  know  if  this  sentence  that 
appears  on  there,  "  To  the  satisfaction  of  the  head  of  Bureau  and 
the  Deputy  Commissioner  of  Bureau,"  appears  on  all  of  these 
orders  that  vou  had  in  this  work  ? 

The  \\'itnes8. — (After  examining  paper). 

Q.  1  am  asking  you  if  that  was  in  all  of  the  orders,  if  you 
recall  it  (  A.  I  cannot  recall  that,  but  it  seems  to  be  the  regular 
form ;  I  cannot  say  that  every  order  that  I  received  had  that  printed 
line. 

Mr.  Stanchiield. —  ilr.  Guthrie  says  that  it  will  be  conceded 
that  they  do  contain  that,  and  that  is  subject  to  correction. 

]\lr.  Kellogg. — ^Yes,  the  orders  are  here,  and  that  is  a  fact, 
although  he  doesn't  know  it. 

Assemblyman  Levy. —  I  understood  Mr.  Connolly  to  say  just  a 
second  ago  that  that  printed  line  was  in  all  the  orders  of  the 
Department  of  Water  Supply,  Gas  and  Electricity,  as  I  read  it. 

Q.  Is  this  the  form  —  is  this  the  same  form  as  all  of  your 
orders,  so  far  as  you  can  distinguish  any  difference,  and  in  your 
opinion  is  that  the  same  as  all  of  the  other  orders  ?  A.  It  certainly 
is ;  whether  the  exact  wording  is  in  there  or  not,  I  don't  know, 
but  I  can  tell  if  it  was  held  up  within  four  or  five  feet  of  me, 
whether  it  was  a  Department  of  Water  Supply  order. 

Assemblyman  Levy. —  Well,  the  printed  matter  is  identical, 
isn't  it,  with  all  tho  other  orders  'i 

The  Witness. —  I  never  noticed  any  other  change. 

Mr.  Kellogg. —  As  a  matter  of  fact,  if  it  is  of  interest,  it  is 
there,  and  they  are  all  here,  and  there  can  be  no  dispute  about  it, 
although  he  cannot  recall  it,  the  exact  phraseology  in  each  case. 

Q.  These  bills  which  have  been  introduced  in  evidence,  one 
against  the  Public  Buildings  Department,  and  the  other  against 
what  I  will  call  the  Water  Supply  Department  for  brevity,  contain 
items  of  labor  and  material,  do  they  not?    A.  Yes   sir. 

Q.  Were  those  the  cost  prices  paid  by  you?  A.  They  were 
the  cost  prices  with  the  profit  added. 
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Q.  That  is  what  I  mean.  What  was  the  profit  added  ?  A.  Oh, 
it  varied,  Mr.  Kellogg. 

.Q  From  what  to  what  ?  A.  Are  yon  talking  now  of  the  gross 
profit  on  labor  and  material  alone  ? 

Q.  I  would  like  to  have  you  tell  us  all  about  it ;  I  don't  know 
how  is  the  best  way  to  do  it;  give  us  an  idea;  if  you  have  to 
itemize  it,  do  it  as  briefly  as  you  can;  if  there  is  a  difference  in 
the  material  and  labor,  state  it.  A.  Why,  as  I  recall  it,  it  was  a 
lot  of  labor,  and  especially  boilermakers'  time;  there  was  a  rule 
of  the  Union  that  there  were  no  boilermakers'  helpers;  in  other 
words,  a  boilermaker  and  his  helper  was  charged  at  mechanic's 
prices,  and  that  would  raise  the  profit  if  there  was  an  abundance 
of  boilermakers'  work ;  if  it  was  steamfitting  work  labor,  it  would 
nm,  oh,  I  don't  know,  from  35  to  40  per  cent. ;  something  like 
that,  as  I  recall  it. 

Q.  How  would  it  run  if  it  was  boilermaking  work  ?  A.  Well, 
if  it  was  nearly  all  repair,  it  would  run  up  I  should  think  be- 
tween 45  and  50  per  cent. ;  now,  that  is  as  I  recall ;  I  am  hazy 
on  some  of  it,  naturally,  because  I  haven't  taken  up  the  subject 
lately. 

Q.  But  each  of  these  items,  for  instance,  this  bill  that  we  have 
here,  is  a  sample,  and  starts  off  with  a  lot  of  labor  of  different 
people,  charged  at  certain  rates  per  day  ?    A.  Yes. 

Q.  You  paid  these  men,  I  suppose,  a  certain  wage,  and  then  you 
charged  the  city  an  increase  on  that  wage,  which  you  paid  out, 
as  your  profit  for  engineering  this  work,  or  for  managing  it? 
A.  That  is  correct. 

Q.  And  that  profit  was  from  35  to  55  per  cent.,  depending 
upon  circumstances?  A.  Oh,  sometimes  it  ran  down  to  20  per 
cent. 

Q.  Well,  then,  we  will  say  from  20  to  55  per  cent. ;  is  that  a 
fair  statement  of  the  extremes  ?  A.  Oh,  from  20  to  50  per  cent., 
yes,  that  would  be  the  minimum,  I  should  say,  and  the  maximum. 

Q.  And  then  the  materials  which  I  see  in  here,  what  was  the 
profit  charged  on  those,  on  the  average?  A.  Well,  Mr.  Kellogg, 
there  was, —  the  Comptroller  was  very  careful  — 

Q.  (Interrupting.)      Well,   I   suppose  he  was.     But  what  I 

want  to  know  is  what  the  profit  was  ?    A.  And  there  is  a  report 

that  I  have  from  the  Chief  Engineer  —  we  were  allowed,  as  I 

recall  it,  20  to  25  per  cent,  over  list  prices  on  materials. 

Q.  Xow,  this  Exhibit  Xo.  2  for  identification,  which  you  have 
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held  in  your  hand  several  times,  what  is  that  paper?     (Counsel 
passes  paper  to  witness.) 

^fr.  Stanchfield. —  Before  we  get  on  something  else,  can't  we 
have  the  nnml>er  of  those  orders  pnt  upon  the  record  ? 

]Mr.  Kellogg. —  You  can  have  just  as  many  of  them  as  you 
want.  Would  you  rather  have  me  do  it,  or  hadn't  you  better 
wait  till  you  get  to  it  ?    I  think  I  can  get  it  in  another  way. 

The  Witness  (After  examining  paper). —  That  was  a  state- 
ment I  prepared  for  the  two  years'  work. 

Q.  Does  that  include  all  of  the  work  up  to  that  time?  A.  In 
those  two  — 

Q.  For  those  two  departments?  A.  Yes,  sir;  as  I  recall  it;  I 
think  I  was  very  careful  at  the  time. 

Q.  And  that  shows  the  orders  received  each  month  from  each 
department,  and  the  profit  which  you  were  allowed  upon  those 
for  each  month  during  1904  and  1905  ?    A.  Yes,  sir. 

ifr.  Kellogg. —  1  offer  it  in  evidence. 

Mr.  Stanchfield. —  Well,  now,  where  are  the  books  that  form 
a  basis  of  that  tabulation  ? 

Mr.  Kellc^g. —  Right  here. 

Mr.  Stanchfield. —  Are  the  books  —  may  I  ask  a  qilestion  ? 

^\r.  Kellogg. —  Certainly. 

By  Mr.  Stanchfield : 

Q.  Are  the  books  here,  Mr.  Connolly,  from  which  that  state- 
ment was  prepare<l  ?    A.  I  think  they  are. 

Q.  And  this  is  the  same  statement  that  you  told  me  this  morn- 
ing had  been  prepared,  not  by  you  but  by  Mr.  Wylie  under  your 
direction.     A.   That  is  correct. 

Mr.  Stanchfield. —  Well,  I  suppose  the  books  ought  to  be  intro- 
duced. Of  course  I  don't  mean  spread  them  upon  the  record,  but 
no  tabulation  or  summarization  made  from  books  is  competent 
until  the  lx)oks  themselves  that  are  the  sources  of  the  supply,  or 
the  source  of  the  evidence,  are  in. 
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Mr.  Kellogg. —  Of  course,  that  is  a  matter  of  right.  But  it  is 
going  to  be  a  very  long,  hard  thing  to  put  all  these  books  in ;  the 
books  are  all  here  for  verification. 

Mr.  Stanchfield. —  That  is  precisely  what  T  want.  T  am  not 
going  to  ask  yoii  to  prove  it  item  by  item,  but  I  want  the  books 
put  in  evidence,  because  I  want  them  left  in  the  charge  of  the 
Sergeant-at-Arms,  so  that  we  may  have  a  right  to  inspect  them. 
That  tabulation,  if  the  Chairman  please,  of  course  is  not  com- 
petent until  the  books  are  in. 

The  Chairman. —  We  understand  that;  counsel  doesn't  make 
anv  claim  that  they  are. 

Mr.  Kellogg. —  The  fact  is,  ifr.  Chrystie  tells  me,  that  some  of 
these  books  are  not  here;  that  all  of  the  books  that  he  has  had  left 
with  him  are  here ;  the  absence  of  the  other  books  would  have  to 
be  exj^lained.  The  explanation  is,  as  I  am  informed,  that  the 
sheriff  levied  on  the  property  and  took  all  that  he  had.  So  far 
as  we  have  the  lx)oks  here,  T  will  produce  them. 

Mr.  Stanchfield. —  Let  Mr.  Chrystie  enumerate  what  books  are 
here. 

Mr.  Chrystie. —  This  item  entered  in  it  is  May  16,  1904,  and 
I  see  it  runs  — 

Mr.  Connolly. —  T  might  add  Mr.  Kellogg,  that  those  items 
were  checked  from  the  bill  lx)oks  and  T  believe  the  bill  books  are 
here. 

Q.  The  bill  books  are  all  here,  are  they  ?    A.  I  think  so. 

Mr.  Kellogg. —  Then  let  us  have  those. 

Mr.  Stanchfield. —  Let  him  get  through  with  the  statement. 

Mr.  Chrystie. —  The  witness  just  stated  that  the  bill  books  are 
the  statement.  If  that  is  so  I  think  the  bill  books  are  all  that  is 
necessary. 

Mr.  Kellogg. —  This  book  seems  to  have  started  in  1900,  Mr. 
Stanchfield,  and  it  runs  down  into  this  period  because  T  find  here 
in  December,  1904  — 
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Mr.  Stanchiield. —  Just  offer  in  evidence  what  books  von  have 
got  lKx»anse  I  would  like  them  left  in  the  custody  of  the  sergeant- 
at-arms. 

^fr.  Kellogg. —  These  two  books  then,  bills  books  Xos.  1  and  2 
T  offer  in  evidence  in  connection  with  a  summary  which  I  have 
here. 

The  Chairman. —  That  is  already  in,  isn't  it  ? 

ilr.  Kellogg. —  It  is  not  in  as  an  exhibit.  It  is  marked  for 
identification  and  I  want  it  in  as  an  exhibit. 

Mr.  Stanchfield. —  There  must  -be  other  books  required  to  make 
up  that  statement.  The  profit  would  not  appear  in  those  bill 
books  that  is  upon  that  tabulation. 

By  Mr.  Kellogg: 

Q.  Xow,  Mr.  Connolly,  this  Exhibit  2  we  were  speaking  about. 
You  say  that  the  two  bill  books  contain  the  items  which  made 
these  aggregates  by  month  as  to  these  bills  against  the  Bureau 
of  Public  Buildings  and  Offices  and  the  Department  of  Water 
Supply,  Gas  and  Electricity  ?    A.  If  they  are  in  that  period,    yes. 

Q.  Yes,  they  are  in  that  period.    A.  Yes,  that  is  correct. 

Q.  Now,  there  is  a  column  here  in  this  exhibit  which  states, 
"  Profit."  Did  that  come  from  these  books  or  did  it  come  from 
something  else  ?    A.  It  came  from  the  cost  book. 

Q.  Where  is  that?  A.  Why,  one  of  them  is — one  of  them  I 
have  got,  taking  part  of  the  beginning  and  the  others  are  the  — 

Mr.  Kellogg. —  This  cost  book  I  have  in  my  hand  I  will  ask 
to  have  it  marked  by  the  stenographer  and  I  will  ask  to  offer  it 
in  evidence  unless  there  is  objection  to  it. 

(Book  referred  to  marked  Complainant's  Exhibit  6.) 

Q.  Marked  Complainant's  Exhibit  6.  It  seems  to  commence 
August  6,  1902,  and  goes  down  to  —  what  time,  Mr.  Connolly,  I 
cannot  get  the  year  here.  I  see  the  months  and  the  days.  (Hand- 
ing book  to  Mr.  Connolly.)  A.  It  apparently  began  August  6, 
1902  —  the  last  page  of  this  book  that  has  costs  on  is  page  175. 

Q.  What  date  is  that?  A.  It  hasn't  a  date.  The  first  date 
that  I  get  is  on  page  158,  July  29,  1904,  and  then  on  page  159  — 

Assemblyman  Cuvillier. —  I  would  request  the  Chairman  to 
ask  the  witness  to  speak  louder.    We  cannot  hear  at  all. 
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The  Chairman. —  They  cannot  hear  you.  The  Committee  is 
complaining.    It  is  very  hard  to  hear  in  here. 

The  Witness. —  It  is  apparently  from  August^  1902,  to  August, 

1904. 

Q.  Now,  at  the  time  this  Exhibit  2  for  identification  was  pre- 
pared did  you  have  other  cost  books?     A.  Yes,  sir. 

Q.  Have  you  looked  for  those  since?  A.  I  have  looked  for 
them,  yes. 

Q.  And  are  you  able  to  find  them  ?    A.  I  am  not. 

Q.  Where  did  you  look  for  them  ?  A.  W^hen  I  got  them  from 
the  Sheriff's  hands  I  tried  to  get  them  in  some  semblance  of  order 
and  packed  them  up  in  some  packing  cases.  They  have  been 
knocked  around  considerably. 

The  Chairman. — ^When  did  you  get  that  from  the  Sheriff  ? 

The  Witness. —  I  think  it  was  the  fall  of  1910. 

Q.  How  long  before  that  had  the  Sheriff  taken  possession  of 
your  books  ?    A.  In  March,  1910. 

Q.  And  all  the  books  that  were  returned  to  you  by  the  Sheriff 
you  have  produced  here,  have  you  ?    A.  Yes,  sir. 

Q.  Have  you  been  able  to  get  any  of  the  others  ?    A.  I  have  not. 

Q.  Now  you  have  here  what  books,  Mr.  Connolly  ?  First  there 
was  a  ledger  that  we  spoke  of,  that  is  the  book  that  I  hold  in  my 
hand  ?    A.  Yes,  sir. 

Q.  Then  the  next  book,  that  is  the  book  I  have  had  marked 
here,  which  you  say  stops  in  1904,  a  cost  book  ?    A.  Yes,  sir. 

Q.  Then  there  was  the  two  bill  books  that  we  have  had  here,  and 
there  was  some  letter  books  and  several  of  the  books  of  your  con- 
cern which  yo.u  haven't  been  able  to  find?  A.  And  some  bank 
pass  books  and  notes  receivable  and  notes  payable  book  and  a 
check  stub,  stub  books. 

Q.  These  are  the  papers  and  books  which  you  delivered  to  the 
Bar  Association's  representative?  A.  Yes,  sir;  and  the  minute 
book  of  the  corporation. 

Q.  This  book  that  I  have  here  (indicating).    A.  Yes,  sir. 

ilr.  Kellogg. —  These  books,  gentlemen,  are  at  your  access  at  any 
time  and  you  may  look  at  them.  These  are  here  and  any  markings 
yon  may  want  to  put  upon  them,  you  may. 

^r.  Stanchfield. —  May  they  not  be  marked  for  identification  ? 
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(Three  books  marked  Complainant's  Exhibit  7,  8  and  9  for 
identification.) 

Letter  books  Xos.  6  and  7  marked  Complainant's  Exhibits  10, 
11  and  12  for  identification. 

Personal  letter  book  marked  Complainant's  Exhibit  13  for 
identification. 

Minnte  book  marked  Complainant's  Exhibit  14  for  identifi- 
cation. 

Pass  book  marked  Complainant's  Exhibit  15  for  identification. 
Xotes  and  bills  payable  book  marked  Complainant's  Exhibit  16 
for  identification. 

Check  stubs  marked  Complainant's  Exhibits  17,  18,  19  and  20 
for  identification. 

^Ir.  Kellc^g. —  I  now  offer  in  evidence  Exhibit  2  for  identifica- 
tion. 

ilr.  Stanchfield. —  I  will  not  make  any  technical  objection  to 
that  but  I  do  not  think  the  foundation  has  been  laid  for  it. 

Mr.  Kellogg. —  I  will  go  as  far  as  you  want  me  to  go  with  it. 
It  is  a  long  hard  trip  and  it  is  an  accommodation  to  all  of  U9  to 
get  this  in  as  soon  as  we  can. 

The  Chairman. —  What  is  that  ? 

^Ir.  Kellogg. — A  detailed  statement  of  the  items  — 

The  Chairman. —  It  is  a  compilation  from  the  books? 

Mr,  Kellogg. —  Yes,  and  I  offer  Exhibit  2  for  identification  in 
evidence. 

The  same  is  received  in  evidence  and  marked  Complainant's 
Exhibit  2. 

Q.  Did  you,  during  the  time  that  this  work  was  progressing, 
during  these  years  of  1904  and  1905,  have  any  talk  with  Judge. 
Cohalan  in  regard  to  that  work  if     A.  Yes. 

Q.  And  during  that  time  did  you  furnish  him  with  statements 
in  regard  to  it? 

Mr.  Stanchfield. —  Now  just  a  moment.  Where  is  the  state- 
ment or  a  copy  of  it  ? 

The  (Muiirman, —  He  has  asked  liiui,  did  he  furnish  him  any  ? 
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Mr.  Stauchfield. — Well,  it  calls  for  a  coiichision.  Let  him 
answer  anyway. 

Q.  Did  you  furnish  him  a  papel*  that  you  claim  was  a  state- 
ment ^  A.  I  furnished  him  with  two  statements  that  I  recall 
distinctly,  that  I  handed  to  him. 

Q.  AVhen  was  the  first  one  ?    A.  Oh,  1  think  it  was  in  August, 

1904. 

Q.  Have  you  a  copy  of  that  ?    A.  I  have  not. 
Q.  Did  you  make  a  copy  of  it  at  the  time  if    A.  I  think  I  made 
a  carbon  copy.    It  was  the  first  — 
Q.  Where  is  that  ?    A.  I  think  it  was  destroyed. 
Q.  x\nd  under  what  circumstances  ? 

Mr.  Stanchfield. — Well,  now,  I  object  to  that  as  hearsay,  in- 
competent and  improper. 

Q.  If  vou  know  ? 

Mr.  Stanchfield. — There  is  no  foundation  laid  for  the  intro- 
duction of  that  evidence. 

The  Chairman. —  Overruled,  for  the  time  being. 

The  Witness. — What  is  the  question,  please? 

Mr.  Kellogg. —  Read  the  question. 

(The  question  was  read  by  the  stenographer  as  follows:  "And 
under  what  circumstances,  if  you  know?") 

Mr.  Kellogg. —  It  was  destroyed  ? 

The  Witness. —  It  was  destroyed  one  evening  up  in  the  ofiicc 
of  the  Victor  Heating  Company  after  the  suit  of  the  Victor  Heat- 
ing Company  against  Daniel  Cohalan  had  been  settled. 

Q.  Did  you  see  it  destroyed,  Mr.  Connolly,  yourself  ?    A.  I  did. 

Q.  Was  it  a  copy  of  what  had  been  delivered  to  Mr.  Cohalan  ? 
A.  It  was. 

Q.  By  whom?     A.  By  myself. 

Q.  Can  you  state  the  contents  of  that  statement?  A.  Why,  1 
think  it  showed  — 

Mr.  Stanchfield. —  No,  no ;  he  asks  you  whether  you  can  state 
the  contents  of  it. 
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The  Witness. — ^Why,  it  showed  the  profits. 

Mr.  Stanchfield. —  Just  a  moment.  You  did  not  ask  for  the 
contents. 

Q.  I  ask  you  whether  you  can  state  the  contents.  Yes  or  no,  if 
you  recall  ?     A.  I  cannot  recall  it  directly  at  this  time. 

Mr.  Kellogg. —  Have  you  gentlemen  that  'i 

Mr.  Stanchfield. —  Xo,  we  have  not. 

Mr.  Kellogg —  You  haven't  'i 

Mr.  Stanchfield. — We  claim  we  never  received  it.  We  never 
had  any  such  statement. 

Q.  Can  you  state  in  suhstance  the  contents  of  that  statement? 
A.  Why,  it  showed  — 

Mr.  Stanchfield. —  Yes  or  no. 

The  Chairman. —  J  ust  answer  the  question  yes  or  no. 

Mr.  Kellogg. —  I  will  put  it  in  this  form : 

Q.  Did  you  have  any  conversation  with  Judge  Cohalan  after 
you  had  furnished  him  that  statement  in  regard  to  its  contents? 
A.  He  was  very  much  — 

Mr.  Stanchfield. —  Just  a  moment. 

Q.  You  did  have  a  conversation  ?    A.  I  did  have  a  conversation. 

Q.  Xow,  tell  the  conversation  ?  A.  Well,  he  thought  that  there 
should  be  more  profit  in  the  business. 

Q.  Was  there  any  discussion  at  that  time  as  to  how  much  was 
to  be  paid  him?  A.  It  showed  $884  and  some  cents,  as  I  recall 
it. 

Mr.  Stanchfield. —  He  just  asked  about  your  conversation. 

Mr.  Kellogg. —  If  you  take  your  hand  down,  this  is  a  very  bad 
room  to  hear  in,  and  the  Committee  cannot  hear. 

Mr.  Stanchfield. —  I  ask  to  strike  out  that  portion  of  the  answer 
in  which  he  stated  what  it  showed.  He  was  talking  about  a  con- 
versation of  Judge  Cohalan  to  which  I  made  no  objection. 

The  Chairman. —  Read  the  question  and  answer. 
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Mr.  Kellogg. —  I  think  to  save  time,  I  will  consent  to  strike  it 
out,  because  1  think  he  did  go  beyond  the  question. 

The  Chairman. —  Strike  it  out. 

Q.  The  question  is,  what  was  said  between  you  and  Judge  Co- 
halan  in  regard  to  his  share  of  the  profits,  if  anything,  and  what 
was  the  discussion  was  between  you,  if  anything,  after  you  deliv- 
ered to  him  this  first  statement  (  A.  He  stated  he  thought  there 
should  be  more  profit  from  the  work  that  he  secured  for  me,  and 
I  explaineid  to  him  that  there  were  certain  rules  in  regard  to 
profit  and  those  I  could  not  exceed. 

Q.  In  this  discussion  between  you  two  men,  was  not  the  amount 
of  the  profit  discussed  in  any  way,  as  to  how  much  was  to  come 
to  him  ?    A.  Yes. 

Q.  What  was  said  about  that,  and  how  much  it  was,  if  it  was 
stated.    A.  It  showed  — 

Mr.  Stanchfield. —  No,  no,  what  you  said,  that  is  the  point  to 
it;  what  was  said  about  it. 

The  Witness. —  Well,  he  said,  "  When  can  I  have  some  money 
on  this  statement  ?  " 

Q.  Did  he  have  a  statement  with  him  at  the  time?  A.  lie  had 
it  in  his  hand,  and  he  looked  over  it  carefully. 

Q.  And  he  and  you  looked  at  this  statement  in  his  hand?  A. 
Yes,  sir. 

Q.  And  he  asked  you  when  he  could  have  some  money  on  it. 
What  was  that  statement  he  had  in  his  hand  at  that  time?  A. 
Wliy,  we  were  having  this  conversation  as  to  his  amount  of  the 
profit. 

Mr.  Stanchfield. —  I  object  to  that  on  the  ground  that  there  is 
no  foundation  laid,  first,  and  it  is  hearsay  and  incompetent. 

The  Chairman. —  Sustained. 

Mr.  Kellogg. —  Is  that  sustained. 

The  Chairman. —  Yes. 

Q.  Was  any  reference  made  at  the  time  to  the  amount,  orally, 
between  Judge  Cohalan  and  yourself  at  that  time  ?  A.  You  mean 
orally? ^ 
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Q.  Yos,  aside  from  what  was  on  the  paper,  was  there  any  state- 
ment made  by  either  you  or  Judge  t'ohalan  at  that  time  as  to  the' 
amount  of  profits  he  was  entitled  to  receive?  A.  He  felt  he  was 
entitled  to  — 

Q.  In  dollars  and  cents?  A.  He  stated  he  thought  there  should 
be  more  profit  coming  to  him. 

Q.  More  profit  than  what  ?  A.  Than  the  statement  showed  un- 
der the  55  per  cent,  arrangement, 

Mr.  Kellogg. —  T  call  upon  the  defendant  to  produce  that  state- 
ment which  this  witness  says  was  in  his  hand  at  the  time  of  this 
conversation. 

Mr.  Stanchfield. —  The  defendant  savs  he  never  received  anv» 
such  statement. 

Mr.  Kellogg. —  And  then  in  that  connection  I  call  the  attention 
of  the  Committee  to  the  fact  that  the  subpoena  duces  tecum  covers 
that  statement,  and  I  urge  that  secondary  evidence  is  competent 
to  show  its  contents,  in  view  of  the -fact  that  we  have  shown  it  in 
the  hands  of  the  defendant,  that  he  does  not  produce  it,  and  be- 
cause we  are  unable  to.  I  do  not  see  how  you  can  bring  in  the 
rule  of  secondary  evidence  any  stronger  than  that.  I  think  it 
makes  the  evidence  competent. 

The  Chairman. —  Lay  your  foundation  for  your  secondary  evi- 
dence. 

Mr.  Kello^. —  What  form  of  foundation  would  you  suggest,  it 
being  in  the  hands  of  defendants,  and  they  don't  produce  it. 

The  Chairman. —    It  is  denied. 

Mr.  Kellogg. —  They  don't  have  to  concede  it.  We  have  a  wit- 
ness on  the  stand  who  swears  to  it,  and  makes  it  prima  facie  evi- 
dence. It  is  competent.  As  to  its  rate,  that  is  something  to  be 
subsequently  considered.  It  cannot  be  passible  that  anything 
counsel  will  deny  in  a  lawsuit,  makes  it  incompetent.  The  min- 
ute we  have  produced  prima  facie  evidence,  it  becomes  competent. 

The  Chairman. —  The  witness  said  a  few  moments  ago,  that  he 
did  not  know  the  contents  of  this  statement. 

!Mr  Kellogg. —  I  am  merely  asking  what  the  statement  showed 
as  to  the  amovmt  of  profits  due  to  Cohalan.  I  am  not  asking  as 
to  the  detailed  contents  of  the  statement. 


95 

Senator  Blauvelt. —  Have  you  a  copy  of  it,  Judge? 

Mr.  Kellogg. —  We  have  no  copy  of  it,  because  he  said  it  was 
lost  or  destroyed  after  this  action  was  settled.  I  most  seriously 
urge,  after  a  witness  on  the  stand  has  testified  that  the  original 
paper  was  in  the  hands  of  the  defendant,  it  makes  it  entirely  com- 
petent to  show  that  after  he  has  been  subpoenaed  to  produce  it, 
he  has  not  produced  it,  and  this  inquiry  is  to  one  item  alone  on 
the  paper. 

Assemblvman  Lew. —  He  has  stated  he  cannot  recall  the  con- 

I.'  • 

tents  of  that  paper. 

Mr.  Kellogg. —  I  am  not  asking  for  the  contents.  I  am  asking 
one  thing,  to  wit,  the  share  of  the  profits  due  to  Judge  Cohalan. 

Assemblyman  Cuvillier. —  That  is  part  of  the  contract. 

Mr.  Kellogg. —  That  is  all  I  am  asking  him.  He  didn't  say  he 
didn't  know  anv  of  the  contents  of  it. 

The  Chairman. —  Repeat  the  question. 

Mr.  Kellogg. —  The  question  is  what  that  statement  Judge  Co- 
halan had  in  his  hand  contained  as  to  the  amount  of  the  profits 
due  to  Judge  Cohalan. 

Assemblyman  Levy. —  Isn't  that  a  conclusion  ? 

Mr.  Kellogg. —  What  he  saw  on  there. 

By  the  Chairman : 

Q.  Can  you  state  the  contents  of  that  document  in  Judge  Co- 
halan's  hand  ?  A.  It  was  a  series  of  figures  on  the  public  build- 
ings and  office. 

Q.  Can  you  state  the  contents?     A.  I  did  state. 

Q.  What  is  that?    A.  I  have  just  stated. 

Q.  You  can  state  the  contents:  A.  I  have  just  stated.  I  can- 
not recall  the  exact  amounts. 

By  the  Chairman: 

Q.  I  ask  you  can  you  state  the  contents  of  that  paper  that  was 
in  Judge  Cohalan's  hand?     A.  It  showed  a  series  of  profits. 

Q.  Not  what  it  related  to,  but  can  you  tell  the  contents,  what 
it  contained  ?     A.  I  know  it  was  a  statement  of  profits. 

Mr.  Kellogg. —  You  mean  as  to  the  exact  figures  ? 
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Assemblyman  Levy. —  He  is  telling  what  it  represented;  the 
question  is  can  he  state  the  contents  of  that  paper? 

By  Mr.  Kell<^g: 

Q.  I  think  they  mean,  Mr.  Connolly,  as  to  any  figures,  can  you 
recall  any  figures  or  words  or  characters  in  that  paper,  or  all  of 
it  ?  A.  I  recall  after  the  55  per  cent,  was  figured  that  it  showed 
$884  and  some  cents ;  that  was  the  conclusion  of  the  figure. 

Q.  Now,  I  show  you  a  book  which  says,  "  Personal,  No.  1," 
which  has  been  marked  Complainant's  Exhibit  13  for  identifica- 
tion, and  I  call  your  attention  to  the  two  pages  of  that  book  which 
are  numbered  497  and  496.  (Counsel  passes  book  to  witness.) 
Now,  I  ask  you  if  that  is  a  copy  of  a  subsequent  statement  that 
you  delivered  to  Judge  Cohalan  (after  examining  book)  ?  A.  It 
is. 

Mr.  Kellogg. —  I  oflFer  it  in  evidenca 

Mr.  Stanehfield. —  Let  us  look  at  it  (witness  passes  book  to 
eoimsel). 

Mr.  Stanehfield. —  Then  before  the  Committee,  may  I  ask 
some  preliminary  questions  about  that  statement? 

Mr.  Kellogg. —  Is  there  objection  ? 

Mr.  Stanehfield. —  Yea. 

The  Chairman. —  Proceed. 

Mr.  Stanehfield. —  The  pages  being  oflFered  in  evidence  are  not 
marked  ? 

Mr.  Kellogg. —  Not  marked  separately,  but  the  book  itself  is. 

Mr.  Stanehfield. —  Better  mark  these  pages. 

Mr.  Kellogg. —  If  you  like  we  will  do  so. 

Mr.  Stanehfield.— Pages  496  and  497  of  Exhibit  13  for  identi- 
fication may  be  marked  Exhibits  21  and  22  for  identification? 

Mr.  Kellogg. —  The  entire  book  has  been  offered  in  evidence 
and  I  now  offer  these  two  pages  in  evidence. 

(Two  pages  referred  to  marked  Complainant's  Exhibits  21  and 
22  for  identification.) 
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By  Mr.  Stanchfield: 

Q.  Mr.  Connolly,  I  call  your  attention  to  the  fact  that  the 
pages  in  that  book  up  to  page  491  and  including  page  490  are 
sealed.  Does  that  comprise  the  portion  of  it  that  is  sealed,  your 
personal  correspondence?    A.  I  believe  so,  Mr.  Stanchfield. 

Q.  I  am  not  curious  about  it;  I  wanted  to  know  just  what  it 
was.  Now  this  statement  that  is  offered  in  evidence  begins  at  the 
top  of  page  496,  does  it  not  ?    A.  Yes,  sir. 

Q.  Pages  492^,  493,  494  and  495  have  been  torn  out  of  the  book, 
have  they  not  ?    A.  It  appears  so. 

Q.  It  not  only  appears  so  but  it  is  so?    A.  It  is  so. 

Q.  Doesn't  it?    A.  Yes. 

Q.  Now,  on  either  page  496  or  497  being  the  two  Exhibits  21 
and  22  for  identification,  does  the  name  of  Daniel  F.  Cohalan 
appear  ?    A.  It  does  not. 

Q.  Now  page  497  being  Exhibit  22  for  identification,  the 
remaining  two  pages  making  up  the  complete  volume  have  been 
torn  out,  have  thev  not  ?  A.  I  would  not  sav  that,  ^fr.  Stanch- 
field. 

Q.  There  is  not  a  page  in  the  book  after  497  ?  A.  Yes,  but 
it  don't  follow  that  there  was  500  pages  in  the  book. 

Q.  Ordinarily,  are  not  these  books  made  up  to  have  500  pages  ? 

Mr.  Kresel. —  They  are;  here  is  another  book  made  up  exactly 
like  it  and  it  has  499  pages  in  it. 

Q.  It  does  in  fact  stop  with  page  497  ?    A.  Yes,  sir. 
Q.  Don't  you  see  here  the  remnants  of  a  page,  at  least  one 
that  has  been  torn  from  the  book  ? 

Assemblyman  Levy. —  After  page  497. 

Mr.  Stanchfield. —  After  497. 

A.  Looks  so,  Mr.  Stanchfield. 

Q.  So  that  pages  both  before  and  after  that  statement,  con- 
cededly  have  been  taken  out  of  that  book,  have  they  not  ?  A.  I 
am  not  sure  of  that  part  of  it,  after  497,  but  it  is  quite  apparent 
between  491  and  496. 

Q.  Now,  who  prepared  that  statement?  A.  I  instructed  my 
bookkeeper  to  prepare  it. 

Q.  Who  was  your  bookkeeper  at  the  time?     A.  Mr.  Wylie. 
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Q.  Now  when  you  say  you  instructed  him  to  prepare  it,  do 
you  mean  by  that  answer  to  convey  the  idea  that  the  typewriting 
work  on  these  two  exhibits  is  his  ?  A.  Yes,  and  I  instructed  him 
also  — 

Q.  Xever  mind,  answer  my  question  ?  That  is  his  typewriting, 
is  it?    A.  Yes,  sir. 

Bv  Mr.  Stanchfield : 

«. 

Q.  Is  there  any  date  upon  it  to  show  when  it  was  put  in  there, 
on  either  of  the  two  pages?  A.  (Witness  examines  book).  Y'^es, 
there  is  a  date,  the  21st  of  April,  1905. 

Q.  Well,  that  is  the  date  of  some  of  the  work,  isn't  it  ?  A.  Yes, 
but  it  was  immediately  after  that  — 

Q.  (Interrupting.)  Is  there  anything  on  the  face  of  the  pages 
of  the  book  to  show  when  he  put  that  typewriting  on  those  pages  ? 
That  is  what  I  am  interested  in  ?    A.  Is  there  any  date  to  show  ? 

Q.  Yes.    A.  No. 

Mr.  Stanchfield. —  That  is  all.  Now,  I  object  to  it  npon  the 
ground  that  no  foundation  has  been  laid  for  its  introduction. 

IMr.  Kellogg. —  I  understood  him  to  say  that  this  was  a  letter 
press  copy  of  the  document  that  he  delivered  to  Judge  Cohalan. 

The  Witness. —  I  said  that. 

Mr.  Stanchfield. —  I  am  not  disposed  to  be  technical  about  the 
introduction  of  evidence,  as  I  have  once  before  remarked  to  this 
Committee,  but  it  does  not  follow  as  a  legal  proposition  because 
somebody  testifies  that  at  some  time  he  gave  a  man  a  paper  that 
he  has  a  right  to  go  ahead  and  introduce  secondary  evidence  of 
its  contents  or  alleged  contents. 

Mr.  Kellogg. —  If  it  can  be  the  rule  that  the  defendant  by  ol>- 
jecting  can  keep  out  evidence,  it  is  a  very  serious  block  to  any 
kind  of  a  lawsuit. 

The  Chairman. —  The  objection  is  overruled.  Let  us  see  the 
book  there. 

Mr.  Kellogg. —  Yes;  I  was  going  to  say,  here  is  a  typewritten 
copy  of  it ;  it  is  rather  hard  to  read  the  original. 

(Counsel  passes  book  and  paper  to  Chairman  of  the  Committee.) 

Assemblyman  Lew. —  Jud^e,  I  would  like  to  know  why  that  is 
not  a  self-serving  declaration? 
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Mr.  Kresel. —  He  could  have  put  it  there  yesterday  for  all  we 

know. 

Assemblyman  Levy. —  Why  isn't  that  self-serving  declaration  ? 

Mr.  Kellogg. —  Do  you  want  me  to  tell  you? 

Assemblyman  Levy. —  Yes,  if  you  can. 

Mr.  Kellogg. —  Because  it  is  a  statement  made  and  delivered  to 
the  other  party  to  the  controversy  and  discussed  with  him. 

Assemblyman  Goldberg. —  What  proof  is  there  here  when  that 
was  done  ^  • 

Mr.  Kellogg. —  I  don't  think  there  is  any  question  about  it. 

Assemblyman  Levy. —  Why,  Judge,  why  couldn't  a  man  at  any 
time  put  it  in  the  book  ? 

The  Chairman. —  The  objection  is  overruled. 

Mr.  Kellogg. —  ifay  I  have  that  marked  for  identification,  gen- 
tlemen ?     I  will  give  it  right  back  to  you. 

(The  chairman  of  the  committee  passes  paper  to  counsel.) 
Complainant's  Exhibit  Xo.  21  for  identification  was  marked  in 

evidence  as  Complainant's  Exhibit  Xo.  21  of  this  date. 

Complainant's  Exhibit  Xo.  22  for  identification  is  marked  in 

evidence  as  Complainant's  Exhibit  Xo.  22  of  this  date. 

By.  Mr.  Kellogg: 

Q.  Did  you  subsequently  cause  to  be  prepared  and  delivered  to 
Judge  Cohalan  a  third  statement  which  is  a  copy  of  this  one 
already  introduced  in  evidence  and  marked  Exhibit  2  i  (Counsel 
passes  paper  to  witness. )  A.  (After  examining.)  ^Ir.  Kellogg, 
I  can't  recall  that  a  copy  of  this  third  statement  was  sent  to  Judge 
Cohalan,  but  I  do  recall  sending  him  a  letter  — 

Mr.  Stanchfield  (interrupting). —  Well  now,  w^e  do  not  — 

ifr.  Kellogg  (interrupting). —  That  is  all  right;  that  is  the 
answer. 

Q.  I  wanted  to  go  back  to  the  second  statement  which  is  in  the 
back  of  the  book  there,  and  ask  you  as  to  when  it  was  copied  in 
the  back  of  the  book ;  fix  it  as  near  as  you  can  ?  A.  Between 
April  21,  1905,  and  May  22,  1905. 
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Mr.  Staiicbfield. —  What  was  the  last  part  of  that  answer? 

The  Witness.— May  22,  1905. 

Q.    Xow,  you  say  that  subsequent  — 

Mr.  Stanchfield  (interrupting). —  I  want  to  call  to  the  attention 
of  the  Committee  the  fact  that  the  date  immediately  preceding  that 
is  January  30,  1 906. 

Assemblyman  Goldberg. —  That  is  the  reason  why  I  wanted  the 
question  answered. 

Mr.  Stanchfield. —  Yes. 

Q.  Well  now,  I  will  ask  you,  in  view  of  all  that  has  been  said 
here,  and  I  think  it  is  fair,  why  that  was  put  in  the  back  of  the 
book  instead  of  in  its  regular  order  ?  A.  Because  I  considered  it 
a  shadv  transaction. 

Q.  Now,  you  testified,  I  think,  right  after  lunch  to-day  in 
regard  to  the  conversation  you  had  with  Judge  Cohalan  in  regard 
to  procuring  contracts  from  the  Department  of  Water  Supply, 
Gas  and  Electricity.     Do  vou  recall  that?     A.  I  do. 

Q.  Did  you  at  some  time  receive  a  payment  for  a  bill  rendered 
to  that  bureau  ?      A.    I  did. 

Q.  And  how  much  was  it  ?  A.  Well,  it  was  originally  a  dis- 
puted bill  — 

Q.  (interrupting).  The  first  bill  ?  A.  The  first  bill  that  was 
paid. 

Q.  Yes,  the  first  bill  that  was  paid  ?  A.  And  the  compromise 
was  fixed  — 

Mr.  Stanchfield  (interrupting). —  Just  wait  a  minute.  Let 
us  see  this  bill. 

(Counsel  examines  bill  in  question.) 

Mr.  Stanchfield. —  Go  ahead. 

Q.  Well,  did  you  receive  a  certain  amount  of  money  from  the 
bureau  of —  A.  (interrupting.)  I  said  the  bill  was  disputed, 
the  first  bill  that  was  paid ;  not  necessarily  the  first  bill  that  was 
rendered  but  the  first  bill  that  was  paid  was  disputed  by  the  — 
one  of  the  assistant  engineers  and  it  was  brought  to  the  attention 
of  the  deputy  commissioner  and  it  was  reduced  and  the  reduc- 
tion brough-t  it  to  $555.57. 
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Q.  Did  j'ou  receive  that  amount  of  money  on  it  t    A.  I  did. 

Q.  I  show  you  two  checks  issued  from  the  comptroller's  office 
drawn  upon  the  chamberlain  of  the  city  of  New  York  bearing  date 
January  17,  1905,  No.  2110  and  2111.  (Counsel  passes  papers 
to  witness.)  I  ask  you  if  tlioso  were  the  checks  that  paid  the 
bill  that  you  are  speaking  of  ^    A.  (Witness  examines  papers.) 

Mr.  Stanchfield. —  Is  that  the  one  that  was  reduced  ? 

The  Witness. —  They  are. 

Q.  One  of  them  is  payable  I  notice  to  some  bank  'i    A.  Yes. 

Q.  The  $500  one  ?    A.  Yes,  sir. 

Q.  For  what  reason  ?    A.  It  was  assigned  to  the  bank  to  collect. 

Q.  And  the  one  of  $580  was  payable  to  you  ?  A.  Payable  to  the 
Victor  Heating  Company. 

Q.  I  call  your  attention  to  an  entry  in  this  l)ook  which  has 
been  marked  for  identification  Complainant's  Exhibit  18,  which 
is  a  check  stub-book,  and  ask  you  if  the  entry  to  which  I  call  your 
attention,  of  January  20,  1905,  represents  the  deposit  of  the 
avails  of  this  check,  which  I  have  previously  shown  you,  of  $55.57, 
made  payable  to  your  order  (handing  witness)  ?    A.  Yes,  sir. 

Mr.  Kresel. —  May  I  see  the  check  ( 

(Same  handed  counsel.) 

Q.  I  ask  you  to  look  at  this  pass  book  on  the  Colonial  Bank  of 
Xew  York,  and  ask  you  if  the  entry  upon  that  bank  book  under 
date  of  January  20,  1905,  represents  the  deposit  of  that  check  in 
that  bank  to  the  credit  of  the  Victor  Heating  Company.  A.  It 
does. 

Q.  Now,  after  the  receipt  of  that  check,  did  you  have  any  dis- 
cussion or  talk  with  Judge  Cohalan  as  to  that  payment  ?  A.  Yes, 
sir. 

Q.  W^here  was  it  ?    A.  At  his  office. 

Q.  About  how  soon  was  it  after  this  talk  'i  A.  About  January 
23d. 

Q.  State  it? 

Mr.  Stanchfield. —  What  year  ? 

The  Witness.—  1905. 

A.  I  told  him  that  the  first  Water  Department  bill  had  been 
paid,  and  under  my  agreement  of  10  per  cent.,  I  had  brought 
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down  $55.55 ;  and  I  put  it  on  his  flat-top  desk.  He  immediatelj 
swept  it  into  the  drawer,  and  said,  ''  If  you  ever  bring  any  such 
small  change  as  that  into  here  again,  I  will  take  the  work  away 
from  him.'' 

(J.  During  these  years  of  1904,  li)05  and  the  following  year, 
190(),  what  payments  did  you  make,  or  what  money  did  you  pay 
or  deliver  —  not  what  payments,  but  what  money  did  you  de- 
liver  to  Judge  Daniel  F.  Cohalan,  stating  the  amounts  and  the 
time,  as  near  as  you  can?  A.  On  April  29,  1904,  I  secured 
a  $500  bill  from  the  Eroadwav  branch  of  the  Xew  York  Produce 
Exchange  Bank,  located  at  Eighty-sixth  street  and  Broadway, 
and  called  upon  Mr.  Daniel  F.  Cohalan  at  Bureau  A,  of  Demo- 
cratic National  Headquarters,  which  was  located  in  an  oflSce 
building  on  West  Thirty-third  street.  I  was  ushered  into  a 
private  office,  as  1  recall  it,  a  back  room,  and  I  gave  him  the 
bill.     He  seemed  to  be  pleased. 

^Ir.   Stanchfield. —  No,  never  mind   that. 

Q.  Unless  you  can  tell  what  he  said,  you  better  not  char- 
acterize it. 

Mr.  Stanchfield. —  I  move  to  strike  that  out. 

The  Chairman. —  Strike  it  out. 

The  Witness. —  Well,  as  I  recall  it,  he  had  charge  of  the  — 
oh,  I  would  call  it  the  Irish  end  of  it,  the  Irish-American  end 
of  it,  of  the  campaign  for  Alton  B.  Parker,  and  he  called  it 
"Aragh  ga  chese.'' 

Q.  Nobody  here  understands  that,  apparently.  What  is  that  ? 
A.  Well,  I  don't  understand  it.    I  had  to  question  a  great  many  — 

Q.  What  was  the  word  'i    A.  '* Aragh  ga  chese." 

Q.  Now  spell  it  ?     A.  "  Aragh  ga  chese." 

Q.  Spell  it  out,  if  you  can  ?  A.  It  is  a  question  of  euphony 
with  me. 

Q.  Spell  it  out  as  it  sounds '(  A.  A-r-a-g-h  g-a  or  g-o-,  c-h-e-&-e 
or  c-h-e-e-s-e-.  I  understand  it  means,  I  have  got  two  interpre- 
tations of  it,  it  means  "  Come  down  with  the  cash,"  or  ^'  Have 
you  any  monev."    It  is  Gaelic. 

Q.  What  date  was  that  you  say?    A.  October  2i9,  1904. 

Q.  Was  this  subsequent  to  the  time  you  had  the  conversation 
with  Judge  Cohalan  you  have  testified  to,  in  which  you  say  he 
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bad  a  statemeut  on  his  hand  showing  a  certain  amount?  A.  I 
did  not  get  the  first  part  of  tha/. 

Q.  I  ask  you  if  this  time  of  payment  was  subsequent  to  the 
conversation  you  have  stated  to-day  as  having  had  with  Judge 
Cohalan  in  which  he  had  the  statement  in  his  hand  which  you 
said  you  discussed  there,  showing  a  certain  amount  due  him? 
A.  The  payment  of  the  bill  was  subsequent  to  the  rendering  of 
the  statement  to  him. 

Q.  And  was  there  anything  said  between  you  as  to  what  that 
was  for,  when  you  gave  it  to  him  i  A.  I  told  him  it  was  the  first 
payment,  part  payment  on  that  first  statement  that  I  had  handed 
him. 

Q.  When  did  you  next  pay  him  any  money  ?  A.  1  think  it 
was  December  0,  1904;  •$200,  as  I  recall,  at  his  office,  271  Broad- 
way. 

Q.  What  form  was  that  payment  in^^    A.  In  cash. 

Q.  Was  there  ever  any  conversation  between  you  and  Judge 
Cohalan  as  to  what  form  this  payment  of  money  should  take  ? 
A.  He  always  insisted  upon  cash. 

Q.  When  did  you  make  the  next  payment  ?  A.  On  January 
20,  1905. 

Q.  If  there  is  anything  that  I  have  got  here  in  the  way  of 
receipts  that  you  ought  to  have  to  be  more  accurate,  this  is  a 
very  important  matter,  and  you  don't  want  to  make  any  mistake 
about  it  —  if  there  is  anvthinsr  here  vou  are  entitled  to  it  to 
refresh  your  recollection.    A.  Well,  I  am  quite  clear  on  it  now. 

Q.  All  right;  go  ahead.  A.  January  20,  I  think,  I  gave,  I 
think,  $185,  and  then,  as  I  h«ave  already  testified,  on  January  23, 
$55.55. 

Q.  Where  was  that  $185  paid?  We  haven't  got  that  as  to 
details?     A.  At  his  office,  271  Broadwav. 

Q.  In  cash  ?  A.  In  cash ;  all  payments  on  the  commission 
work  were  in  cash. 

Q.  Then  the  payment  of  January  23,  1905,  was  the  payment 
of  $55.55,  which  you  previously  described ;  that  is  the  same  one^ 
is  it?    A.  Yes. 

Q.  WTien  did  you  make  the  next  payment  ?    A.  In  May,  1905. 

Q.  Can  you  fix  the  date?  A.  T  think  it  was  May  22,  Mr. 
Kellogg. 

Q.  What  was  that  amount?     A.  One  thousand  dollars. 

Q.  Where  was  it  paid,?     A.  At  his  office,  2'71  Broadway. 
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Q.  In  what  form  t    A.  In  cash. 

Q.  What  kind  of  bills  (  A.  I  think  it  was  —  I  am  not  quite 
clear  on  it;  I  think  there  were  several  bills  aggregating  the  sum 
of  $1,000. 

Q.  Where  did  you  draw  the  money  f  A.  On  this  particular 
transaction  ? 

Q.  This  $1,000?     A.  At  the  Colonial  Bank^ 

Q.  From  the  funds  of  what  concern  i  A.  Well,  there  were  iu- 
suflBcient  funds  on  that  day  to  give  him  $1,000  and  take  care  of 
the  payroll,  the  next  succeeding  payroll;  and  I  had  placed  a 
special  account  to  take  up  the  last  three  of  the  O'Hanlon  notes, 
which  was  a  part  of  the  agreement  when  I  engaged  Mr.  Cohalan 
on  that  O'Hanlon  transaction,  and  I  took  that  money  that  day  and 
added  it  to  what  I  took  out  of  the  Victor  Heating  Company 
account,  and  the  two  sums  aggregated  $1,000. 

Q.  When  did  you  make  the  next  payment  ?  A.  On  August  2nd, 
1905. 

Q.  How  much  was  it  ?    A.  $1,000. 

Q.  In  what  form  ?    A.  In  one  single  bill. 

Q.  Where  did  you  get  it  ?  A.  At  the  Colonial  Bank,  81st  street 
and  Columbus  avenue. 

Q.  From  what  funds  i  A.  From  the  funds  of  the  Victor  Heat- 
ing Company. 

Q.  When  did  you  make  the  next  payment^  A.  September  17, 
1906. 

Q.  How  much  was  it  ?    A.  $500. 

Q.  Where  was  it  paid?    A.  At  his  office,  271  Broadway. 

Q.  In  what  form  ?    A.  In  cash. 

Q.  Do  you  remember  the  bill  or  bills  ^  A.  I  believe  it  was  a 
single  $500  bill. 

Q.  Where  did  you  get  it  'i    A.  At  the  Colonial  Bank. 

Q.  From  what  funds  ?  A.  Funds  of  the  Victor  Heating  Com- 
pany, as  I  recall. 

Q.  When  did  you  make  the  next  payment^  A.  November  10, 
1906,  r  believe. 

Q.  Of  what  amount  'i    A.  $500. 

Q.  In  what  form  'i    A.  In  cash,  and  I  believe  a  single  $500  bill. 

Q.  Could  you  tell  me  where  you  paid  that  to  him  ?  A.  At  his 
office,  at  271  Broadway. 

Q.  Where  did  you  get  it '(    A.  At  the  Colonial  Bank. 
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Q.  From  what  funds  ?  A.  From  the  funds  of  the  Victor  Heat- 
ing Company. 

Q.  Now  at  the  time  of  these  various  payments,  did  you  have 
any  conversation  with  Mr.  Cohalan  with  regard  to  them,  as  to 
what  they  were  for  ?    A.  In  regard  to  them  ? 

Q.  In  regard  to  the  payments?  A.  Oh,  in  regard  to  the  pay- 
ments ? 

Q.  Yes.    A.  Oh,  he  understood  — 

Mr.  Stanchfield. —  I  move  to  strike  that  out. 
The  Chairman. —  Strike  it  out. 

Q.  What  was  said  about  it,  was  there  any  particular  occasion 
that  you  can  remember  ?  A.  1  have  repeated  the  first  one;  and  the 
second  one  was  just  before  Christmas,  and  we  wished  each  other 
a  Merry  Christmas,  or  something  to  that  effect. 

Q.  Was  there  anything  said  as  to  what  the  second  payment  was, 
as  to  that  ?  A.  It  was  the  second  payment  on  account  of  the  first 
statement;  second  payment  on  account  of  the  first  statement. 

Q.  When  you  paid  the  $185  in  .Tanuary,  1905,  was  there  any- 
thing said  at  that  time  as  to  what  that  was  for  ?    A.  Yes. 

Q.  What  was  said  ?  A.  That  was  the  balance  of  the  first  state- 
ment 

Q.  The  transaction  in  regard  to  the  $55.55,  you  have  already 
detailed  at  quite  length  ?  A.  Yes ;  I  don't  think  you  asked  me  one 
qu.estion,  Mr.  Kellogg;  you  will  excuse  me  for  suggesting  it,  but 
I  don't  think  you  asked  me  where  I  got  the  $200  for  the  second 
payment  ? 

Q.  Where  did  you  get  the  $200?  A.  I  think  in  the  Broadway 
branch  of  the  Produce  Exchange  Bank. 

Q.  From  what  funds  ?  A.  From  the  funds  of  the  Victor  Heat- 
ing Company. 

Q.  Was  that  in  money  ?    A.  In  money,  in  bills. 

Q.  In  what  form,  do  you  recall  ?  A.  I  think  it  was  two  $100 
bills. 

Q.  Where  did  you  get  the  $185  from?  A.  I  believe  the  Colo- 
nial Bank. 

Q.  In  what  form?     A.  In  cash. 

Q.  Do  you  recall  the  denomination  of  the  bills  any  more  ?  A. 
^o,  I  imagine  it  would  be  a  $100  and  $50. 

Q.  When  you  paid  the  $1,000  in  May,  1906,  wliat  was  said 
in  regard  to  what  it  was  for,  if  anything?     A.  It  was  a  pay- 


lOfi 

iTient  on  account  of  the  second  statement  that  I  had  handed  to 
him. 

Q.  What  was  said  in  regard  to  the  second  payment  of  $1,000, 
which  occurred  in  August,  as  you  say,  of  1905  ?  A.  Well,  I 
was  getting  a  very  large  amouuit  of  work  at  the  time  — 

Q.  What  was  said,  Mr.  Connolly,  between  you  and  Judge 
Cohalan?  A.  Oh,  I  think  I  called  him  up  on  the  phone  and 
said  I  had  some  money  for  him.  He  fixed  up  a  time,  and  that 
particular  day  he  took  me  to  lunch  at  the  Lawyers'  Club,  down 
to  the  Equitable  Building,  and  he  appeared  — 

Mr.  Stanchfield. —  Xo,  not  what  he  appeared. 

Q.  When  you  paid  this  money,  was  anything  said  about  what 
it  was  for?  A.  I  told  him  it  was  commissions  on  the  work  that 
he  was  getting  for  me  through  his  political  influence. 

Q.  What  was  said  at  the  time  of  the  first  $500  payment  on 
September  17,  1906,  as  to  what  it  was  for;  what  was  said?  What 
did  you  say  and  what  did  he  say?  A.  Well,  we  were  not  very 
friendly  at  that  time. 

Q.  What  you  said  would  bear  repetition,  wouldn't  it?  A.  I 
went  down  there  to  his  office  — 

Mr.  Stanchfield. — ^What  was  that  date? 

The  Witness. —  September  seventeenth. 

Mr.  Kellogg. — ^We  are  speaking  of  September,  1906. 

Mr.  Stanchfield. —  I  know,  but  I  want  to  identify  it. 

A.  I  recall  I  left  word  in  the  office  where  I  would  be  at  cer- 
tain times,  that  was  a  practice  I  had,  and  while  —  and  when 
I  arrived  at  his  office,  I  hadn't  been  there  many  times  during 
that  year,  a  telephone  message  came  from  my  office  saying  to 
call  me  up,  and  it  was  announced,  when  I  got  in  his  presence, 
in  his  private  office,  and  he  went  out  to  the  man,  and 
said,  "Don't  you  tell  anybody  that  Connolly  is  here."  He  said 
it  very  gruffiy,  and  I  know  that  I  didn't  have  a  very  kind  feeling 
towards  him  when  I  gave  him  the  $500. 

Q.  Was  there  anything  said  about  what  it  was  for  when  you 
did  give  it  to  him  ?  A.  Oh,  we  had  had  a  row,  he  had  claimed 
$2,500  — 

Q.  I  will  get  to  that  later.  I  want  to  get  into  the  various 
payments  seriatim,  and  I  will  come  by  that  in  a  few  moments. 
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The  last  one  was  Xovember  IH,  lOOfi.  What  was  said  at  that 
time  between  you  and  Judge  Cohalan  as  to  what  it  was  for? 
A.  That  was  Xovem'ber  tenth,  T  think  it  was. 

Q.  In  Xovember,  1906,  anyway?  A.  Oh,  as  T  reeall,  it  was  a 
Saturday,  and  T  went  down  there  in  a  hurry,  and  he  took  me  into 
another  room,  he  had  some  people  in  there,  and  T  simply  handed 
him  the  money,  and  he  put  it  in  his  pocket,  and  practically  the 
interview  was  at  an  end ;  not  much  was  said. 

Q.  How  much  do  these  payments  aggregate,  Mr.  Connolly,  that 
you  have  been  telling  about  ?     A.  $3,940.55. 

Q.  When  they  were  paid  —  when  these  payments  were  made, 
were  there  anv  entries  made  on  the  books  of  vour  concern  ?  A. 
Yes. 

Q.  In  what  form? 

Mr.  Stanchfield, —  I  object  to  that  unless  the  books  are  pro- 
duced here? 

The  Chairman. —  Objection  sustained. 

Q.  Xow  you  have  spoken  about  these  later  conversations  with 
Judge  Cohalan  a-s  not  having  been  pleasant,  or  something  of  that 
sort.  Did  you  have  any  conversation  with  him  along  in  that  year 
with  regard  to  this  matt^er  of  what  should  come  to  him,  what  he 
was  entitle<l  to  ?  A.  Tn  the  early  part  of  January,  the  early  part 
of  January,  1900,  he  had  a  conversation  with  me  in  which  he 
stated  that  there  should  be  $2,500  in  it  for  him ;  and  I  told  him 
I  didn't  believe  that  I  could  figure  out  any  such  sum,  but  that  I 
would  go  into  the  matter  very  carefully.  That  happened  one 
evening  when  we  were  crossing  City  Hall  park  on  the  way  to  the 
elevated.     He  said  there  should  be  at  least  $2,500  in  it  for  him. 

Senator  W^agner. —  Mr.  Chairman,  will  you  ask  the  witness  to 
speak  up  louder,  we  can't  hear  him  up  here. 

Mr.  Kellogg. —  The  stenographer  will  please  repeat  the  answer 
of  the  witness,  as  the  members  of  the  Committee  back  here  did 
not  hear  it. 

(Last  answer  of  the  witness  read  to  the  Committee.) 

Q.  Follow  along,  Mr.  Connolly,  continue.  A.  Well,  I  replied 
that  it  was  hardly  the  place  to  discuss  it  and  that  I  would  come 
and  see  him  in  a  day  or  two  and  see  just  what  there  was  in  it, 
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and  I  recall  distinctly  that  he  stated  they  had  figured  out  the 
profits  and  they  expected  that  amount  of  money;  well,  I  said, 
Dan,  don't  you  think  it  very  strange  that  they  —  and  by  the  way, 
you  have  never  told  me  who  they  are  —  should  start  now  to  figure 
out  profits  for  me  when  it  was  never  done  before,  and  I  don't 
know  any  reason  why  they  should  figure  out  my  profits;  they 
have  no  method  of  doing  it.  Well,  he  said,  they  know  just  about 
what  they  should  have,  and  he  said  if  I  wouldn't  give  him  that 
sum  that  he  would  have  to  make  good;  and  he  saw  that  I  was 
rather  determined  about  it ;  I  spoke  about  the  campaign  contribu- 
tion to  Tammany  Hall  the  November  prior;  he  said  then  — 

Q.  (interrupting)  What  was  said?  A.  He  said  that  he  didn't 
have  anything  to  do  with  that  and  that  shouldn't  figure  in  it;  well, 
I  said,  my  bills  are  all  tied  and  there  was  no  ixiethod  of  getting 
it  out.  You  laid  down  —  you  didn't  do  anything  in  relation  to 
it  although  you  knew  that  the  bills  were  tied  up ;  you  told  me  to 
use  my  own  judgment  and  I  went  along  and  used  it  and  I  know 
that  it  was  necessary  to  make  a  campaign  contribution  after  the 
water  department  officials  were  after  me.  Then  he  said  that  he 
proposed  going  over  to  Europe  in  the  summer  and  that  he  would 
need  all  the  money  he  could  get.  It  finally  wound  up  in  his  de- 
mand on  me  that  it  would  have  to  be  $2,500  or  nothing,  and  on 
that  we  quarreled. 

The  Chairman. —  Let  me  understand  you.  This  was  in  'Janu- 
ary, 1906. 

The  Witness. —  In  January,  1906,  and  subsequently,  Mr.  Kel- 
logg, I  think  I  sent  him  a  letter  in  which  I  told  him  there  were  — 

Mr.  Stanchfield. —  Xever  mind  the  letter.  I  ask  to  strike  it 
out. 

The  Chairman. —  Strike  it  out 

Q.  Subsequent  to  this  conversation  which  you  have  detailed, 
was  this  Exhibit  2  prepared  ?     A.  Exhibit  2  ? 

Q.  Yes,  it  has  been  marked  here  Exhibit  A.  A.  Oh,  Exhibit 
2 !     This  was  prepared  subsequently  to  his  demand,  as  I  recall  it. 

Q.  I  call  your  attention  to  various  items  on  the  first  page  of 
this  exhibit  which  are  summed  up,  added  up.  I  ask  you  what 
those  items  represent  ? 

Mr.  Stanchfield.—  That  is  Exhibit  2,  isn't  it? 

Mr.  Kellogg. —  Yes. 


109 

The  Witness. —  The  $940.55  is  payments  of  cash  to  him.  The 
$2,000  is  cash  to  him.  The  $1,000  is  the  campaign  contributions. 
The  $209.19  is  excess  discounts  after  the  bills  were  all  held  up, 
and  were  not  released  until  after  I  gave  the  campaign  contribu- 
tions, and  the  $931.80  is  his  share. 

Assemblyman  Cuvillier. —  Mr.  Kellogg,  through  the  Chairman, 
I  respectfully  call  the  Connuittee's  attention  to  page  10,  charge  20, 
where  his  own  statement  that  in  VMH),  that  any  thousand  dollars 
were  ever  paid  at  one  time  —  there  is  no  such  statement.  There 
were  two  payments  in  190G,  one  in  September,  $500,  and  one  in 
I^ovember,  $500. 

Mr.  Kellogg. —  Is  it  something  you  want  me  to  ask  him  ? 

Assemblvman  Cuvillier. —  Yes. 

Mr.  Kellogg. —  What  do  you  want  me  to  ask  ? 

Assemblyman  Cuvillier. —  He  said  he  paid  a  thousand  dollars 
in  1906  for  campaign  fund.     The  charges  do  not  so  state. 

Mr.  Kellogg. —  He  did  not  claim  he  paid  a  thousand  dollars  to 
Cohalan  in  1906.  He  claims  he  paid  two  five  hundred  dollars 
in  1906  and  he  paid  a  thousand  dollars  to  Tammany  Hall. 

Assemblyman  Cuvillier. —  There  is  no  such  charge  in  the  speci- 
fication. 

Mr.  Kellogg. —  No ;  it  was  not  paid  to  Cohalan.  We  don't 
claim  it  was. 

Assemblyman  Cuvillier. —  Then  I  do  not  see  that  it  is  rele- 
vant. Any  payment  made  to  anyone  but  Cohalan  would  not  be 
relevant. 

Mr.  Kellogg. —  What  do  you  want  me  to  do  about  it '( 

Assemblvman   Cuvillier. —  I   ask  to  have  it  stricken  out. 

Mr.  Stanchfield. —  He  has  to  have  that  thousand  dollars  in  in 
order  to  get  anywheres  near  the  55  per  cent. 

Assemblyman  Cuvillier. —  What  has  the  payment  of  a  thou- 
sand dollars  to  Tammany  Hall  to  do  with  this  investigation  ? 

The  Chairman, —  Well,  it  is  on  the  record  now.  We  will 
proceed. 
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Q.  What  talk  did  you  have  with  Judge  Cohalan  about  charg- 
ing him  with  $100  which  you  paid  to  Tammany  Hall  ?  A.  About 
the  thousand  dollar  campaign  contribution '( 

Q.  Yes,  A.  ^Yhy,  in  the  latter  part  of  October,  1905,  Mr. 
Joseph  AV.  

Mr.  Stanchfield  (interrupting). —  Xo,  he  is  asking  for  con- 
versations with  Cohalan  and  nobody  else. 

The  Witness. —  1  went  down  to  see  Mr.  Cohalan  on  a  Mon- 
day in  the  latter  part  of  October,  1905,  and  1  told  him,  he  was 
at  a  meeting,  he  was  at  a  meeting  of  a  Commissioner  —  of  an  ap- 
praisal commission  meeting  in*  his  office  on  land  in  Westchester 
county,  and  I  called  him  out  of  the  room  into  an  adjoining  room, 
and  1  told  him  that  Mr.  Prendergast  had  arrived  at  my  office 
on  the  Saturday  prior  —  had  left  his  card,  I  was  out  of  town, 
with  the  stenographer;  and  then  when  1  reached  the  office  on 
Monday  morning  1  called  up  the  Secretary  of  the  Water  Depart- 
ment, Mr.  Prendergast,  and  he  told  me  — 

Mr.  Stanchfield  (interrupting). —  Xever  mind  what  he  said 
to  you.     Did  you  tell  this  to  Cohalan '( 

Q.  This  is  what  you  told  Cohalan  i  A.  Yes,  and  he  said  that 
he  wanted  a  campaign  contribution  and  I  couldn't  get  Mr.  Co- 
halan to  say  anything;  he  said,  now  use  your  own  judgment  or 
words  to  that  effect  and  I  went  off  and  used  my  own  judgment ; 
subsequently,  when  I  told  him  about  it,  in  tXanuary,  1906,  he  said, 
well,  you  had  no  right  —  you  had  no  business  to  do  it ;  well,  I 
said  I  did  it. 

Q.  Do  what  ?  A.  You  had  no  right  to  contribute  such  an 
amount  to  Tammanv  Hall. 

Q.  What  happened  then  ?  A.  Well,  I  sent  him  a  letter,  as  I 
told  you  — 

Mr.  Stanchfield  (interrupting). —  Never  mind  the  letter  unless 
you  produce  it.     Have  you  got  a  copy  of  the  letter '( 

Q.  Have  you  got  the  —  you  wrote  a  letter  to  somebody.  A.  I 
wrote  a  letter  to  Mr.  Cohalan. 

Q.  Under  what  date?  A.  Sometime  in  January,  1906,  as  I 
recall  it.     There  is  no  copy  of  it. 

Q.  What  were  the  circumstances  under  which  you  wrote  that 
letter  ?    A.  Why,  I  simply  told  him  — 

Q.  (Interrupting)  Don't  say  what  was  iu  it. 


Ill 

Mr.  Stanchfield. —  Wait  a  minute,  I  object  to  that,  if  the  Com- 
mittee please,  as  hearsay  and  incorai^tent  and  no  foundation  laid 
for  its  introduction. 

Mr.  Kellogg. —  I  am  not  asking  for  the  contents. 

Q.  You  wrote  a  letter  at  what  time,  in  January,  1906?  A. 
Yes,  sir. 

Q.  Did  vou  enclose  anvthine;  in  the  letter?  A.  I  don't  believe 
I  did. 

Q.  Did  you  have  any  discussion  with  him  afterwards  in  regard 
to  the  letter?  A.  No,  he  wouldn't  speak  to  me  the  next  time  he 
met  me ;  he  snubbed  me. 

Q.  Have  you  got  a  copy  of  that  letter  anywheres?  A.  No,  I 
wrote  it  —  I  wrote  it,  a  personal  letter,  and  mailed  it  to  him 
and  told  him  that  if  — 

Mr.  Stanchfield  (interrupting). —  Never  mind  what  you  told 
him. 

Q.   You  mailed  him  a  letter  ?    A.  T  mailed  him  a  letter. 

Q.   Did  you  keep  any  copy  of  it  i    A.  I  did  not. 

Q.  Why  not  ?    A.  Well,  I  didn't  want  it  as  a  record.    I  only  — 

Assemblyman  Gibbe  (interrupting). —  Wliat  was  that  answer, 
please  ? 

The  Witness. —  I  didn't  want  it  as  a  record. 

Mr.  Kellogg. —  Speak  over  here  to  'Senator  Foley,  will  you 
please,  as  though  you  were  talking  to  him,  and  then  I  guess  every- 
one will  hear  it. 

Will  you  produce  the  letter,  gentlemen  ? 

Mr.  Kresel. —  Never  had  any  such  letter. 

Mr.  Kellogg. —  What  was  in  the  letter  ? 

Mr.  Stanchfield. —  I  object  to  the  question  upon  the  ground  that 
no  foundation  was  laid  for  its  introduction,  as  incompetent  and 
improper. 

Mr.  Kellogg. —  He  says  he  sent  him  a  letter  and  he  hasn't  got 
any  copy  of  it,  and  they  don't  produce  it  under  subpoena. 

Mr.  Stanchfield. —  It  is  a  remarkable  experience  in  one's  pro- 
fessional activities  and  practice,  that  a  witness  is  allowed  to  go  on 
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the  stand  and  testify  that  he  has  written  letter  after  letter  to  some- 
bodv  and  kept  no  copy  of  it  because  he  was  ashamed  of  its  con- 
tents or  it  was  a  shadv  transaction  or  he  didn't  want  a  record  of  it 
and  when  the  other  side  euiDhaticallv  sav  that  thev  never  received 
such  a  letter  on  earth,  that  a  man  is  permitted  to  go  on  and  be- 
smirch somebody's  reputation. 

Mr.  Kellogg. —  That  is  a  good  deal  of  summing  up  as  to  what 
this  witness  has  done. 

The  Chairman. —  This  is  the  third  letter  along  that  line. 

Bv  the  Chairman: 

Q.  Did  anyone  see  you  write  that  letter  i  A.  Did  anyone  see 
me  write  the  letter  i 

Q.  Yes.    A.  I  don't  believe  they  did. 

Q.  Did  YOU  show  it  to  anvone  after  vou  had  written  iti     A.  T 
don't  think  so. 

Mr.  Kellogg. —  It  cannot  be  possible,  speaking  of  experience  on 
an  objection,  that  denial  by  the  defendant  has  any  weight  upon 
the  question  as  to  the  competency  of  evidence ;  it  has  much  weight 
as  to  how  much  force  should  be  given  it  after  it  has  been  admitted  ; 
where  a  man  says  he  wrote  a  letter  and  he  hasn't  got  a  copy  of  it 
and  sent  it  to  the  defendant  and  the  defendant  doesn't  produce  it 
under  a  subpoena,  I  think  the  evidence  is  competent.  For  what- 
ever it  may  be  worth  in  the  minds  of  any  of  the  gentlemen  on  the 
committee  is  a  question  which  I  am  not  now  discussing. 

Q.   Did  vou  mail  this  letter  vourself  ?     A.    I  did. 
Q.    Do  you  remember  where  you  mailed  it  ?     A.   It  was  mailed 
to  277  Broadwav. 

t 

Q.  1  know,  but  where  did  you  mail  it  'i  A.  Oh,  I  mailed  it  — 
I  mailed  it  at  83d  street  and  Broadwav,  in  the  vicinitv  of  niv 
office. 

Q.  What  was  the  date  of  that  if  A.  I  might  say,  Mr.  Chairman, 
that  I  wrote  it  on  a  Suudav. 

Q.  Do  you  remember  the  date  of  it,  or  when  it  was,  about  when  ? 
A.   I  said  it  was  in  the  latter  part  of  January. 

Q.    1906?     A.    1906. 

The   Chairman. —  Objection  pverritled. 
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By  Mr.  Kellogg: 

Q.  Give  the  contents,  Mr.  Connolly  ?  A.  State  the  contents  of 
the  letter  ? 

Q.  Yes,  sir.  A.  Well,  I  intimated  to  him  —  it  was  intimated 
in  the  letter  that  there  was  — 

Mr.  Stenchfield  (interrupting). —  It  isn't  what  you  intimated, 
it  is  what  you  said.    ' 

The  Witness. —  I  said  in  the  letter  that  instead  of  $2,500  that  he 
was  claiming,  it  was  nine  hundred  and  some  odd  dollars,  and  that 
I  was  willing  to  arrange  to  give  him  a  thousand  dollars;  that  was 
practically  the  purport  of  the  letter,  and  that  I  liad  thought  under 
the  circumstances  that  I  was  doing  very  well. 

Assemblyman  Gibbs. —  Mr.  Chairman,  I  would  like  to  ask  the 
witness  a  question. 

The  Chairman. —  Mr.  Gibbs. 

Assemblyman  Gibbs. —  What  was  there  about  that  letter  that 
prevented  you  from  making  a  copy  ? 

The  Witness. —  That  prevented  me  from  making  a  copy  ? 

Assemblyman  Gibbs. —  Yes. 

The  Witness. —  Why,  it  was  on  a  Sunday  and  I  didn't  open  the 
safe;  I  opened  my  desk.     I  simply  wrote  as  I  felt. 

By  Assemblyman  Gibbs : 

Q.  Have  you  got  a  copybook  marked  "  personal  ?  '^  A.  There 
is  a  personal  letter  book  No.  1  here  in  evidence  and  I  have  personal 
letter  books  Nos.  2,  3  and  4,  I  believe. 

Q.  Don't  you  keep  copies  of  your  personal  letters  in  that  book 
marked  ''  personal  ?  "  A,  I  generally  do,  but  if  I  write  a  letter  on 
a  Sunday  I  don't  think  I  would  go  through  all  the  regular  busi- 
ness things. 

Q.  What  makes  you  siay  you  are  so  sure  it  was  on  Sunday 
that  you  wrote  that  letter?    A.  What  makes  me  so  sure? 

Q.  Yes.  A.  Because  I  know  just  how  I  felt  about  it.  I  know 
I  left  my  home  and  went  down  Broadway,  and  opened  the  office 
door  and  opened  my  desk,  and  wrote  the  letter ;  that  is  what  makes 
me  so  sure. 
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Bv  Asseiublviuan  Goldbera;: 

Q.  Why  didn't  you  make  a  copy  of  it,  if  you  were  in  the  ofBce, 
even  if  it  was  on  Sunday  i    A.  Because  the  safe  was  locked  up. 

Q.  You  had  the  combination  of  the  safe^  A.  Yes,  I  had  the 
combination  of  the  safe. 

Q.  Isn't  that  the  reason,  or  is  it  for  the  reason  that  you  didn't 
want  to  make  a  copy  of  it,  that  you  didn't  want  to  make  a  record 
of  it,  or  whether  it  was  Sunday  i  A.  I  said  I  didn't  w^ant  to 
make  a  record ;  I  didn't  make  a  record. 

Q.  You  said  before  it  was  Simday.  You  attributed  that  as 
the  reason  {  A.  I  said  there  were  also  other  reasons  besides  its 
being  Simday. 

Bv  Assemblvman  Cuvillier: 

Q.  Didn't  you  think  it  was  important  enough  to  make  a  copy, 
a  very  important  matter  (    A.  It  was  an  important  matter,  yes. 

The  Chairman. —  All  right,  counsel,  proceed. 

BvMr.  Gibbs: 

%. 

Q.  Just  one  more  question.  Didn't  you  testify  a  moment 
affo  the  reason  wliv  vou  didn't  make  a  copy  of  that  letter  was 
because  of  the  nature  of  that  letter  ?     A.   Yes,  I  said  that. 

Q.  Xow,  which  one  of  the  two  reasons  is  the  correct  one; 
which  one  of  the  two  explanations  is  the  correct  one,  that  it  was 
on  Sunday,  or  because  of  the  nature  of  the  letter?  A.  Because 
it  was  both. 

Q.  What?    A.  Both. 

By  Mr.  Kellogg: 

Q.  Did  you  at  that  time,  or  about  that  time,  in  any  vmy  call 
the  attention  of  Judge  Cohalan  to  the  method  by  which  you 

arrived  at  vour  conclusion  as  to  the  amount  which  was  due  him  ? 

« 

A.  At  that  time  ? 

Q.  How  you  computed  it. 

Senator  Wagner. — ^You  mean  in  this  letter? 

Mr.  Kellogg. —  I  say  about  the  time  of  that  letter  —  no,  out- 
side (\f  the  letter  ? 

Mr,  Stanchfield. — You  mean  that  letter  or  a  conversation? 
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Senator  Wagner. —  In  a  conversation? 
Mr.  Kellogg. — Yes. 

Senator  Wagner. — ^Whether  a  letter  was  written  and  there 
was  a  conversation  at  the  same  time? 

Mr.  Kellogg. —  I  don't  know.  I  am  trying  to  find  out.  I 
don't  know  what  the  history  of  this  is.  The  letter  we  have 
got  to.  I  asked  if  there  was  any  conversation  subseqiieiitly,  and 
how  he  got  to  his  result,  which  he  says  there  was  some  $'J(JO  due 
him,  which  was  a  matter  of  dispute. 

Q.  Do  you  understand  my  question.  I  am  asking  if  at  any  time 
you  had  a  conversation  with  Judge  Cohalan  in  which  you  called 
his  attention  to  the  method  by  which  you  arrived  at  your  con- 
clusion as  to  the  amount  due  him,  and  what  factor  vou  took  into 
consideration  ?  A.  Well,  he  denied  the  right  to  put  in  that  $1,000 
campaign  contribution. 

Q.  Well,  anything  else  said  about  —  A.  Then  about  the  ex- 
cise discounts,  about  the  bills  being  all  tied  up  for  a  length  of 
time,  being  held  up  practically. 

Q.  ITow  wait  a  moment.  These  discounts  you  speak  of  being 
deducted.    Is  that  the  item  $209.19  ?    A.  Yes,  sir. 

Q.  That  appears  upon  his  paper  \    xi.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Judge  Cohalan  in  re- 
gard to  that  deduction  and  why  it  was  made?  A.  Why,  yes,  I 
told  him  if  it  was  not  for  the  Atlantic  Basin  &  Iron  Works  and 
the  president  of  the  Colonial  Bank  in  granting  the  extensions, 
that  there  would  not  be  anything  in  it  for  anybody. 

The  Chairman. —  Judge,  will  you  fix  the  time  when  this  con- 
versation took  place?     Was  it  subsequent  to  the  writing  of  this 

letter  ? 

The  Witness. —  No,  it  was  prior  to  the  writing  of  the  letter. 

Q.  Now,  prior  to  the  writing  of  the  letter.  What  I  want  to  get 
at  is,  have  you  had  any  conversation  with  Judge  Cohalan  shortly 
prior  to  the  writing  of  the  letter,  about  a  month  or  six  weeks,  as 
to  what  you  were  going  to  charge  against  him,  and  what  you 
claimed  should  be  deducted  from  what  you  said  was  due  him  on 
your  theory  ?  A.  Well,  we  had  that  general  conversation,  in  which 
the  demand  was  made  practically  for  $2,500  or  nothing.     Just 
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as  to  the  exact  conversation,  Mr.  Kellogg,  I  can  only  recall  the 
substance  of  it. 

Q.  When  did  you  say  anything  to  him  about  the  $209  that  you 
claimed  should  be  charged  to  him?  A.  I  didn't  claim  that  I 
mentioned  $209.19.  I  claimed  the  excess  discounts  for  carrying 
the  loans  and  the  bills  being  held  up. 

Q.  Did  you  say  that  to  him,  Mr.  Connolly  ?  A.  I  did  say  that 
to  him,  but  I  didn't  know  the  exact  amount  at  the  time. 

Q.  What  was  said  about  it,  about  the  excess  discounts,  what 
was  said  about  that,  as  to  what  you  were  going  to  do  about  it,  if 
anything?  A.  Why,  that  it  was  a  charge,  that  it  cut  into  the 
profits,  and  that  it  was  a  very  unsatisfactory  way  of  doing  busi- 
ness, to  have  the  bills  tied  up  and  held  up,  and  he  did  not  make 
any  move  to  help  me  out  at  all.    I  had  to  do  my  own  fighting. 

Q.  About  when  was  that  conversation?  A.  That  conversa- 
tion ? 

Q.  Yes,  about  the  $200,  about  the  taking  out  of  excess  dis- 
counts. A.  The  date  that  there  w'as  a  lot  said,  the  $2,500  demand 
or  nothing,  was  made  on  me  that  day. 

Q.  At  the  same  time,?    A.  The  same  time. 

Q.  The  same  controversy?     A.  Yes. 

Q.  What  was  the  date  of  the  letter  you  wrote  to  Judge  Cohalan 
stating  the  amount  due  him  —  have  you  stated  that  already  ? 

Assemblyman  Levy. —  The  latter  part  of  January,  1906. 

Mr.  Kellogg. —  That  is  what  I  understand. 

Th-e  Chairman. —  We  have  it  clear  now. 

Q.  The  $1,000  item  in  Exhibit  2.  I  ask  you  if  the  two  papers 
which  I  show  you,  one  a  check  for  $1,000  and  the  other  a  receipt, 
represent  that  item?    A.  It  does. 

Q.  And  that  is  the  item  which  you  charged  in  this  statement 
to  Judge  Cohalan,  in  addition  to  the  discounts,  and  in  addition 
to  the  cash  paid  him,  as  you  say?    A.  I  did. 

Q.  And  that  is  the  way  you  arrived  at  your  conclusion,  after 
making  those  deductions,  that  there  was  still  due  him  $931.80? 
A.  Yes,  sir. 

Q.  How  long  after  the  conversation  did  you  write  the  letter 
of  January,  1906  ?     A.  It  was  very  shortly  after. 

Q.  Can  you  give  the  days,  the  number  of  days  or  weeks,  or 
whatever  it  might  be?  A.  Why,  it  was  between  the  20th  and 
30th  of  January,  I  verily  believe. 
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Mr.  Kellogg. —  I  offer  in  evidence  in  oonnection  with  this  No. 
2,  this  item  of  contribution  which  he  says  is  contained  on  it. 

Mr.  Stanehfield. —  I  don't  see  what  relation  that  has. 

Mr.  Stanehfield. —  I  don't  see  what  relation,  if  the  Chairman 
pleases,  that  has  to  this  controversy. 

The  Chairman.—  That  is  the  $1,000  item  ? 

Mr.  Kellogg. —  Yes. 

The  Chairman. —  It  is  not  specified  in  any  of  the  charges  pre- 
sented by  the  Committee. 

Mr.  Kellogg. —  It  explains  his  payments. 

Mr.  Stanehfield. —  Here  is  a  transaction  between  Mr.  Connolly 
on  the  one  hand  and  a  third  party  on  the  other,  to  which  Mr. 
Cohalan  is  not  a  party,  in  which  he  never  acquiesced  and  of  which 
he  had  no  knowledge  and  to  which  he  had  never  consented  and 
which  he  afterwards,  as  Connolly  states,  repudiated  and  Connolly 
charged  up  to  Cohalan  in  order  to  get  somewhere  near  his  55  per 
cent,  basis.    I  don't  care  much  about  it,  but  it  seems  to  me  — 

The  Chairman. —  The  witness  contends  that  the  judge  con- 
sented to  his  paying  that  to  him. 

Mr.  Stanehfield. —  Oh,  no,  he  said  just  the  opposite. 

The  Chairman. —  Well,  possibly  so ;  afterwards  he  said,  "  Use 
your  own  judgment." 

Mr.  Kellogg. —  This,  as  I  take  it,  the  only  purpose  which  it  can 
be  used  for  here  is  to  show  what  Connolly  claimed  were  the  offsets 
against  the  55  per  cent,  computation  of  profits,  why  he  arrived 
at  the  conclusion  in  regard  to  that  on  Connolly's  part. 

Mr.  Stanehfield. —  It  would  strike  one  as  a  disinterested  looker 
on  — 

Mr.  Kellogg. —  Who  would  that  be? 

Mr.  Stanehfield. —  Any  person  that  was  a  bit  keen  that  at 
least  55  per  cent  ought  to  go  to  one  party  and  45  to  the  other 
under  anv  circumstances. 

Mr.  Kellogg. —  It  depends  on  whose  duty  it  was  to  pay  it  and 
what  the  commission  went  for. 
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The  Chairman. —  I  am  not  clear,  Judge  Kellogg,  how  that  has 
anything  to  do  with  the  controversy,  T  cannot  see  it.  The  claim 
is  Judge  Cohalan  was  entitled  to  55  per  cent,  of  the  profits; 
^fr.  Connolly  admits  this  money  was  not  paid  to  him.  I  do  not 
see  how  it  is  any  part  of  the  controversy,  and  for  the  present  I 
will  sustain  the  objection. 

Mr.  Kellogg. —  I  will  ask  that  this  he  marked  for  identification 
then. 

Mr.  Staachfield. —  He  testified  that  he  charged  him  with  this 
$1,000  and  that  is  to  bolster  up  his  claim. 

(Papers  marked  Complainant's  Exhibits  23  and  24  for  identi- 
fication. ) 

Q.  Did  you  during  these  years  1904  and  1905  and  1906  con- 
sult Judge  Cohalan  in  his  capacity  as  an  attorney  about  any 
matter?  A.  I  did  in  the  matter  of  O'Hanlon  against  the  Victor 
Heating  Company;  and  I  have  searched  my  memory  very  care- 
fully, since  the  story  came  out  in  the  papers  — 

ilr.  Stanchfield. —  Now  you  have  answered  his  questions. 

The  AVitness. —  I  wanted  to  say  there  was  another  slight  trans- 
action. 

Mr.  Stanchfield. —  Well  then,  let  him  ask  another  question. 

Q.  I  am  asking  you  generally  in  what  matters  he  rendered 
legal  services,  and  you  have  stated  the  O'Hanlon  matter.  A. 
Right  after  O'Hanlon  left  the  company  and  Lord  &  Burnham 
Company  sued  the  Victor  Heating  Company  for  a  matter  of 
between  one  and  two  hundred  dollars,  and  I  know  I  took  the 
complaint  down  to  Mr.  Cohalan  and  showed  it  to  him  and  he 
laughed  and  he  sent  for  one  of  his  young  men,  a  young  man 
named  Driscoll,  and  he  said  ''  The  commissioner  has  been  sued; 
take  care  of  this  for  him."  And  the  opposing  lawyers  were 
Douglas  &  Minturn,  and  Mr.  Driscoll  went  over  and  I  paid  it  off  on 
instalments;  and  I  might  say  that  Mr.  Cohalan  never  rendered 
me  a  bill  for  that  slight  transaction. 

Q.  Xow  did  he  render  you  a  bill  at  any  time  for  legal  services 
during  these  years  ?     A.  He  did. 
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Q.  I  show  yon  a  paper  which  I  will  ask  to  have  marked  for 

identification. 

(Same  marked  Complainant's  Exhibit  25  for  identification.) 

Q.  (Continning)  and  which  now  has  been  marked  No.  25  for 
identification,  and  I  ask  yon  if  that  was  the  bill  that  was  rendered  ? 
A.  That  is  the  bill. 

Mr.  Kellogg. —  Will  you  also  mark  the  check  ( 

(Same  marked  Complainant's  Exhibit  26  for  identification.) 

Q.  Did  von  see  the  paper  accompanying  it  —  the  check  ? 
A.  I  did. 

Q.  Did  both  those  papers  bear  the  signature  of  Judge  Cohalan 
and  the  receipt  of  the  bill  and  the  indorsement  on  the  checks 
A.  They  do. 

Q.  And  was  that  bill  paid  by  that  check  ?     A.   It  was. 

Mr.  Kellc^g. —  I  now  offer  them  in  evidence.  The  bill  is  dated 
August  1st,  1905. 

(Same  received  in  evidence  and  marked  Complainant's  Ex- 
hibit 26.) 

Q.  Now,  was  there  ever  any  other  bill  rendered  to  you  by  Judge 
Cohalan  for  legal  services  at  any  time  subsequent  to  1904? 
A.  None. 

Q.  Or  to  the  Victor  Heating  Company  ?     A.  No,  sir. 

Q.  Did  you  have  other  transactions  during  this  period  with 
Judge  Cohalan  where  money  passed  between  you  —  where  checks 
passed  between  you  in  the  way  of  loans  ?     A.   Yes. 

Q.  From  which  side  was  the  loan  made,  who  made  the  loan? 
A.  Mr.  Cohalan. 

Q.  At  what  time  ?     A.   One  of  the  books  will  show  it  there. 

Q.  I  show  you  this  book  which  has  been  marked  for  identifica- 
tion Complainant's  Exhibit  18,  which  appears  to  be  a  check  stub 
W)k,  calling  your  attention  to  the  entry  under  date  of  June  20th, 
which  follows  the  1905,  ''  D.  F.  Cohalan  Bills  payable  $300,"  and 
ask  if  that  refreshes  your  recollection  as  to  the  time  that  Judge 
(Cohalan  loaned  to  the  Victor  Heating  Company  the  sum  of  $300  ? 
A.  He  was  loaning  it  to  the  Victor  Heating  Company,  I  think, 
and  not  to  myself  personally,  and  it  was  repaid,  I  believe,  ten 
days  afterward. 
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Q,  Whatever  it  was,  it  was  deposited  evidently  in  the  bank 
account  of  the  Victor  Heating  Company,  wasnH  it  ?     A.   Yes,  sir. 

Q.  I  call  vour  attention  to  the  entrv  in  that  same  book  following 
check  stub  550  showing  a  check  —  indicating  a  check  to  the  order 
of  Daniel  F.  Cohalan  for  $300  *'  Bills  payable  for  return  of  loan 
made  to  us  June  20th,''  and  ask  if  that  is  the  time  when  the  money 
was  repaid  to  Judge  Cc^alan  i     A.  It  is. 

Q.  The  5th  of  July,  1905  ?    A.  Yes. 

Q.  Does  that  refresh  your  recollection  as  to  whether  the  loan 
was  made  to  you  individually  or  to  the  Victor  Heating  Company 
the  fact  that  it  is  in  the  check  book?  A.  It  speaks  for  itself; 
that  was  loaned  I  should  judge  to  the  Victor  Heating  Company, 

Q.  And  the  repayment  was  made  by  check,  wasn't  it  ?  A.  Of 
the  Victor  Heating  Company,  yes,  sir. 

Q.  Xow,  after  this  last  payment  that  you  have  testified  to,  Mr. 
Connolly,  of  November  10,  1906,  did  you  have  further  interviews 
with  Judge  Cohalan  ?    A.  I  did. 

Q.  Can  you  locate  those  as  to  any  definiteness  of  time  or  place 
or  any  other  way ;  if  so  if  you  will  state  the  first  one  ?  A.  Why, 
I  should  judge  a  week  or  ten  days  or  possibly  20  days  the  latter 
part  of  November,  around  the  1st  of  Dcx^ember  I  told  him  that  I 
was  going  to  look  for  a  position  and  I  wanted  to  know  what  his 
attitude  would  be  with  the  head  of  Tammany  Hall.  He  said  ho 
would  tell  him  the  truth  and  that  is  all  I  could  get  from  him. 

Q.  Did  you  ever  —  did  you  make  an  application  for  some  posi- 
tion?   A.  I  did. 

Q.  Did  you  have  any  conversation  or  interview  with  Judge 
Cohalan  about  it  at  anv  time  ?    A.  I  did. 

Q.  And  when  was  that  ?  A.  I  think  after  I  was  endorsed  by  my 
.State  Committeeman,  I  told  him  about  it. 

Q.  What  did  he  say?  A.  Well,  he  said  if  Mr.  Murphy  would 
speak  to  him  about  it,  that  he  would  tell  him  the  truth,  and  that 
is  as  far  as  I  could  get  anything  out  of  him  on  that  end  of  it. 

Q.  Well,  pass  along  now  —  A.  (Interrupting)  And  I  told  him 
also  that  I  was  a  heavy  contributor  to  the  campaign  fund  in  the 
election  of  the  Democratic  officials  that  were  elected  that  year, 
State  officials. 

Assemblyman  Cuvillier. —  What  year  was  that? 

Mr.  Kellogg.— 1906  ? 

The  Witness.—  1906. 
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Q.  Well,  you  didn't  get  that  position,  did  you  ? 

Assemblyman  Cuvillier. —  What  position  was  he  looking  for  ? 

Q.  He  wants  to  know  what  position  you  were  looking  for  ?  A. 
Why,  I  think  I  applied  for  Corporation  Tax  Commissioner;  in 
fact  I  know  I  did. 

Q.  In  what  office?     A.  In  the  State  Comptroller's  office. 

Mr.  Kellogg. —  Now  it  doesn't  occur  to  me  that  that  is  of  very 
much  importance.    I  will  go  into  it  further  if  you  want  me  to. 

Assemblyman  Cuvillier. —  No. 

Q.  Along  from  1906  —  now,  coming  down  to  1909,  I  want 
you  to  jump  over  everything  in  the  meantime,  if  you  will  ?  A.  I 
will. 

Q.  But  I  want  you  to  be  sure  that  you  understand  me  now, 
because  I  am  coming  to  another  condition.  Nineteen  hundred 
and  nine,  January;  do  you  remember  anything  that  happened 
at  that  time  ?    A.  I  do. 

Q.  Well,  in  connection  with  Judge  Cohalan,  of  course  we  both 
mean.    State  what  it  was. 

Mr.  Stanchfield. —  You  mean  a  conversation  with  the  Judge? 

Mr.  Kellogg. — Conversation  with  Judge  Cohalan,  or  something 
that  took  place. 

The  Witness. —  You  mean  you  want  to  begin  in  1909  ? 

Q.  January,  1909,  which  I  understand  is  the  beginning  of 
this  bringing  of  an  action.     Am  I  correct  about  that  ?    A.  Yes, 

sir. 

Q.  That  is  the  circumstance  that  I  am  trying  to  bring  out 
now  before  this  committee.  Now,  if  you  will  give  me  that,  what 
was  it,  what  happened,  and  where  it  happened  and  all  about  it  ? 
A.  Well,  in  the  intervening  time  he  had  — 

Mr.  Stanchfield  (interrupting). —  He  hasn't  asked  him  about 
auy  intervening  time. 

The  Witness. —  I  went  down  to  Mr.  Cohalan's  office  at  No.  2 
Rector  street  on  January  11,  1909.  I  met  his  uncle  here,  a  Mr. 
OLeary,  and  there  was  somebody  in  with  him,  and  I  waited  out- 
side, and  when  the  gentleman  c«qme  out,  I  said  to  Mr.  O'Leary, 
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*•  Kiinlly  tell  Mr.  Cohalan  that  ilr.  Connolly  is  out^jide,  and 
\v<»iiM  like  to  have  a  few  wonl?  with  hiui."  Mr.  O'Learv  went 
iiiu»  hiift.  Mr.  C  ohalan's  «.>t!ice,  and  came  out  shortly  afterwards, 
<'lo-iiiir  the  d'^»^»r.  and  in  verv  o  Jd  — 

« 

Mr.  tStanchfield   (interrupting). —  Never  mind. 

The  Witne^is. —  What  Mr.  O'Learv  said  was  this:  *'  Mr.  Co- 
ha  Ian  cannot  see  Mr.  Connollv  now  or  at  anv  other  time."  . 

Q.  What  did  you  do  then  (  A.  I  started  for  Alfred  B.  Cruik- 
sliank'ji  office. 

Q.  Who  is  he  i  What  d<jes  he  do '  A.  He  i«  a  lawyer  at  Xo. 
43  Ce<lar  street. 

Q.  What  is  the  name  of  the  firm  i    A.  Atwater  &  Cruikshank. 

Q.  You  consulted  the  attorney  at  that  time,  did  you  ?    A.  I  did. 

Q.  Did  you  write  a  letter  at  or  about  that  time  to  Judge  Co- 
halan i    A.  I  did. 

Mr.  Kellogg. —  Have  you  the  copy  (  I  think  there  is  something 
that  perhaps  you  have. 

(Mr.  Kellogg  passes  paper  to  Mr.  Stanehfield.) 

Mr.  Kellogg. —  You  say  perhaps  we  have.  Perhaps,  if  it  is 
in  its  regular  place,  it  is  in  the  books  of  the  Victor  Heating 
Company. 

Mr.  Kellogg. —  Don't  let  us  argue  this  case  now.     What  I  am     i 
trvinar  to  ask  vou  — 

Mr.  Stanchlield  (interrupting). —  What  did  you  mean  by  that 
remark. 

Mr.  Kellogg. —  1  thought  perhaps  you  would  produce  this  one. 

Mr.  Stanehfield. —  Didn't  you  mean  that  in  a  sarcastic  sense? 

Mr.  Kellogg. —  I  didn't  think  that  would  hurt  your  feelings. 

Mr.  Stanehfield. —  If  this  flurry  is  over,  and  there  is  no  blood- 
shed, go  ahead. 

Mr.  Kellogg. —  You  hfive  no  objection  to  that. 

Mr.  StniK'bfiold. —  Xot  at  all ;  we  never  had. 


Mr.  KollojUii;.— Thank  yuu.    1  will  ask  to  have  that  marked  iu 
cvlclonce. 


'nr>' 
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Letter  received  in  evidence  and  marked  Complainant's  Exhibit 
Xo.  27  of  this  date. 

Mr.  Kellogg. —  I  think,  if  the  committee  ple^ises,  this  is  a 
letter  that  1  will  read.  It  is  not  very  long:,  and  vou  can  hear 
what  is  in  it.     It  bears  the  ordinary  lc»tterhead  of  the  Victor 

fl 

Heating  Company,  which  1  will  not  read  in  detail. 

''  VICTOR  IIEATIXG  COMPANY, 

Engineeks  axi)  Contractors^ 
2295  Broadway. 

Xew  York,  U.  S.  A.,  JanMry  12,  1909. 
(Copy.) 

Mr.  Uaisiejl  F.  Coiialan,  Xo.  2  Rector  Street,  Sew  York. 

Dear  Sir. —  Our  ledger  shows  that  you  are  indebted  to  this 
company  in  the  following  amounts: 

October  29th.  1904,  Cash $500. 00 

December  6th.  1904,  Cash 200.00 

January  20th.  1905,  Cash 185 .  00 

January  23rd.  1905,  Cash 55.55 

May  22nd.  190*5,  Cash 1,000.00 

August  2nd.  1905,  Cash 1,000.00 

September  17th.  1906,  Cash 500.00 

November  10th.  1906,  Cash 500.00 

$3,940.55 


.«- 


It  is  not  convenient  for  us  to  carry  this  account  any  longer 
and  we  would  thank  you  for  your  check  to  balance  it.  The  writer 
called  on  you  yesterday  and  was  unable  to  see  you  or  obtain  any 
appointment.  Therefore  we  are  obliged  to  notify  you  that  if 
after  a  reasonable  time  we  do  not  hear  from  you  we  shall  place 
the  ac<K)unt  in  the  hands  of  our  counsel  for  such  action  as  he 
may  advise. 

Very  truly  yours, 

VICTOR  HEATING  COMPANY, 

(Signed)  Jno.  A.  Conxolly.'* 

Assomblvuian  Lew. —  What  is  the  date  of  that  letter,  Jud^e? 
ilr,  Kellogg. —  January  12,  1909, 
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(To  Mr.  Stanchfield). —  Will  you  produce  the  original  of  this 
letter,  gentlemen?     I  want  to  see  it. 

Mr.  Kresel. —  We  haven't  it  here,  Judge  Kellogg. 

Mr.  Stanchfield. —  We  haven't  the  original  here.  It  has  been 
published  in  every  newspaper  in  the  country. 

Mr.  Kellogg. —  Will  you  produce  it  here,  or  can  yoa  ? 

Mr.  Stanchfield. —  If  we  can  get  it,  we  will. 

Mr.  Kello^. —  Then  you  concede,  as  I  understand  it,  that 
you  received  the  original,  of  which  this  is  a  copy  ? 

Mr.  Stanchfield. —  Yes ;  we  will  have  it  here  in  the  morning. 

Mr.  Kellogg  (continuing). —  At  about  the  date  it  bears  record? 

Mr.  Stanchfield. —  Yes. 

Mr.  Kellogg. —  At  about  January  12,  1909  ? 

The  Chairman. —  They  concede  that  date,  don't  they  ? 

Mr.  Kellogg. —  I  imderstand  they  do.  They  concede  the  origi- 
nal, of  which  this  is  a  copy,  was  sent  about  the  date  which  it 
bears. 

Q.  Who  prepared  this  letter,  Mr.  Connolly  ?  A.  Why,  I  dic- 
tated a  part  of  it  and  Mr.  Cruikshank  corrected  it^. 

Q.  Have  you  the  draft  of  that  letter  ?     A.   Yes. 

Q.  Did  you  see  an  original  letter  that  was  written  by  your 
counsel  to  the  respondent  somewhat  later  than  this  one  that  you 
seint  ?      A.    Yes. 

Mr.  Kellogg. —  Have  you  got  that  here  ? 

Mr.  Ohrystie. —  Yes.      (Producing.) 

Mr>  Kellogg." —  I  ask  to  have  this  marked  for  identification. 

Letter  marked  Complainant's  Exhibit  28  for  identification. 

Mr.  Kellogg. —  This  is  a  carbon  copy  of  the  letter  that  was  sent 
to  the  Judge.    Have  you  the  original  of  that  letter? 

Mr.  Stanchfield. —  Why  don't  you  prove  that  when  you  get 
Cruikshank  on  the  stand. 
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Mr.  Kellogg. —  Why,  we  will  try  it  the  best  we  can.  We  can- 
not try  it  as  well  as  you  would  if  you  were  doing  it,  but  we  are 
doing  the  best  we  can. 

Mr.  Stanchfield. —  I  shall  object  to  trying  it  this  way  for  the 
present.     Let  the  Committee  rule. 

Mr.  Kellogg. —  I  ask  the  gentleman  to  produce  the  original  of 
this  letter  of  January  26,  1909,  from  Atwater  &  Cruikshank 
to  the  Victor  Heating  Company. 

Mr.  Stanchfield. —  It  is  not  here.  Those  letters  will  be  here 
in  the  morning. 

Mr.  Kellogg. — You  concede  you  have  the  original  of  this  ? 

Mr.  Stanchfield. —  Certainly. 

Mr.  Kellogg. —  All  right. 

Mr.  Kellogg. —  Certainly.  That  is  the  quickest  way  to  get  it 
then.     All  right. 

Mr.  Stanchfield. —  Certainly.  We  got  it  from  Atwater  &  Cruik- 
shank.    We  didn't  get  it  from  Connolly. 

Mr.  Kellogg. —  Those  were  his  attorneys.  I  offer  in  evidence 
letter  from  Atwater  &  Cruikshank  tearing  date  January  26,  1909, 
on  the  concession  that  the  original  was  received  by  Judge  Co- 
halan  at  or  shortly  after  that  date. 

Exhibit  28  for  identification  was  received  in  evidence  and 
marked  Complainant's  Exhibit  29. 

The  Chairman. —  Read  the  letter. 

Mr.*Kellogg  (reading) : 

^^\twater  &  Cruikshank, 

43  Cedar  Street, 

New  York. 

January  26,  1909. 
Daniel  F.  Cohalan,  Esq., 
2  Rector  Street, 

New  York  City. 

"  Dear  Sir. —  The  Victor  Heating  Company  has  retained  us 
in  the  matter  of  a  claim  against  you  for  $3,940.55,  money  ad- 
vanced at  various  times,  particulars  of  which  we  understand  have 
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been  already  furnished  you  by  the  Company  and  we  have  been 
requested  by  the  Victor  Heating  Company  to  collect  the  same. 
We  will  be  i>:lad  to  hear  from  von  at  vour  convenience." 
This  letter  bears  the  initials  A. B.C. 

Q.  Did  you  sometime  in  February  of  this  year  call  at  the  office 
of  Atwater  &  Cruikshank  who  had  acted  as  your  attorneys  in  this 
matter  and  seen  certain  corresptmdence  upon  their  files?  A. 
Yes,  sir. 

Q.  Did  you  see  there  a  letter  bearing  the  signature  of  Daniel 
F.  Cohalan  under  date  of  January  27,  1909,  addressed  to  At- 
water  &  Cruikshank  ?  A.  I  cannot  recall  the  exact  date  at  this 
time,  Mr.  Kellogg,  but  I  can  recall  — 

Q.  Can  you  recall  the  original  letter?  A.  I  can  recall  the 
original  letter  and  the  substance  of  the  letter. 

Mr.  Kellogg. —  I  ask  to  have  that  marked  for  identification. 

Letter  marked  Complainant's  Exhibit  30  for  identification. 

Q.  I  ask  you  if  that  is  a  copy  of  letter  you  saw  in  the  office 
of  Atwater  &  Cruikshank  last  February  of  this  year,  1913,  bear- 
ing the  signature  of  Daniel  F.  Cohalan  ? 

Mr.  Stanchfield. —  I  object  to  that,  that  it  is  incompetent  and 
improper.  It  is  not  that  the  correspondence  is  objected  to,  but 
if  eTudge  Kellogg  takes  the  attitude  he  has  stated  here  with 
frankness,  which  I  assume  he  has,  when  he  made  the  remark 
that  he  is  simply  acting  as  a  friend  of  this  Committee  in  this 
investigation,  they  why  doesn't  he  pursue  the  regular  way  and 
call  Atwater  &  Cruikshank  to  produce  the  correspondence.  What 
is  the  point  in  trying  to  prove  this  in  some  circuitous  roundabout 
method  that  is  not  competent  and  does  not  obtain  ordimirily  i^ 
courts  of  justice? 

Mr.  Kellogg. — As  long  as  counsel  has  asked  the  question,  which 
is  entirely  proper,  I  will  answer  it,  though  otherwise  I  would 
not,  because  he  knows  the  circumstances. 

In  the  month  of  February  this  year  Mr.  Connolly  went  to 
the  office  of  Atwater  &  Cruikshank  and  got  a  copy  of  his  letters 
and  since  then  they  have  been  destroyed.     That  is  the  fact. 

Assemblvman  Cuvillier. —  Mr.  Cruikshank  is  a  witness  here. 
Mr.  Kellogg. —  He  is  a  witness  here  ? 
Assemblyman  Cuvillier. —  He  is  here. 
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Mr.  Kellogg. —  Do  you  want  me  to  stop  and  call  him  ?  I  will 
conduct  this  investigation  any  way  that  the  gentlemen  on  this 
Committee  suggest  and  I  don't  care,  but  it  seems  to  me  when 
this  gentleman  is  on  the  stand  and  has  a  copy  of  a  letter  in  his 
haad  it  is  a  well-known  fact  that  Judge  Cohalan  has  written  a 
letter  to  him,  I  do  not  know  why  we  should  not  adopt  the  most 
expeditious  way  to  get  at  the  fact,  to  wit,  introduce  it  in  evi- 
dence now.     That  is  my  humWe  judgment. 

The  Chairman. —  Proceed. 

The  Witness. —  I  saw  the  original  of  this  letter  in  ^f r.  Cruik- 
shank's  oflSce  last  February  bearing  the  signature  of  Daniel  F. 
Cohalan,  Xo.  2  Rector  street 

Mr.  Kellogg. —  It  is  not  a  prominent  matter. 

Mr.  Stanchfield. —  This  statement  that  Judge  Kellogg  makes 
that  this  correspondence  has  been  destroyed  is  a  matter  well 
known,  is  al>solutely  unfair.  Mr.  Cruikshank  is  here.  Judge 
Cohalan  never  suggested  the  destruction  of  this  correspondence. 

Mr.  Kellogg. — We  don't  claim  so.  It  is  well  known  that  it 
has  been  destroyed. 

Mr.  Stanchfield. —  Why  don't  vou  put  Mr.  Cruikshank  on  and 
prove  it  ? 

Mr.  Kellogg. —  We  have  another  witness  on.  I  think  it  is  more 
orderly  to  proceed  in  this  way. 

Mr.  Stanchfield. —  The  Judge  is  not  fair  in  taking  this  attitud'j 
because  it  is  not  the  proper  way  to  prove  th^t  correspondence  ami 
I  want  the  committee  to  understand  it. 

The  Chairman. —  We  understand  it  that  way.  It  is  a  matter 
you  practically  conceded. 

Assemblyman  Levy. —  There  has  been  no  concession. 

Q.  Have  you  a  letter  press  copy  of  this?  A.  I  do  not  know, 
Judge,  whether  we  have  or  not 

Mr.  Kellogg. —  Perhaps,  if  you  have  a  press  copy  in  your  office 
it  would  be  the  best  way.  Will  you  produce  the  original  of  this  or 
the  letter  press  copy  ? 

Mr.  Kresel. —  If  we  have  it  I  will  produoe  it. 
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Mr.  Kellogg. —  I  ain  very  loath  to  break  into  the  examination  of 
one  witness  to  call  another  to  the  stand.  I  never  saw  anything 
gained  by  it.  If  a  letter  press  copy  will  be  produced  in  the  morn- 
ing, that  is  the  best  way  out  of  it.  This  is  now  marked  for 
identification. 

The  Chairman. —  All  right.    Proceed. 

Mr.  Stanchfield. —  Judge  Kellogg,  do  you  intend  to  call  Mr. 
Cruikshank  as  a  witness  ? 

Mr.  Kellogg. —  I  do ;  eventually. 

Mr.  Stanchfield. —  On  vour  side  of  the  case  ? 

Mr.  Kellogg. —  Xot  on  my  side  of  the  case.  I  am  going  to  call 
the  gentleman  to  see  what  he  knows  about  things. 

Mr.  Stanchfield. —  You  are  going  to  call  Cruikshank  ? 
Mr.  Kellogg. —  I  am  going  to  call  him,  yes,  Mr.  Stanchfield. 

Mr.  Stanchfield. —  Then  you  can  put  that  letter  in. 

Mr.  Kellogg.—  All  right.  I  put  it  in  now.  Exhibit  30  for 
identification. 

The  letter,  Exhibit  30  for  identification,  was  marked  Exhibit  31. 

Mr.  Kellogg. —  I  don't  like  the  suggestion  that  Mr.  Cruikshank 
is  my  witness.  | 

Mr.  Stanchfield. —  I  never  made  any  criticism  until  you  took 
the  circuitous  method  of  making  the  proof. 

Mr.  Kellogg.— Will  I  read  Mr.  Cohalan's  letter,  his  reply, 
about  three  lines  ? 

The  Chairman. —  Yes. 

Mr.  Kellogg  (reading). — 

"  Janiuiry  27,  1909. 
Atwater  &  Cruikshank, 

43  Cedar  Street, 

New  York. 

"  Deab  Sirs. —  I  am  astonished  at  the  receipt  of  your  letter  oi 
the  2^th  relating  to  allied  claim  of  the  Victor  Heating  Coraf^^ 
against  me,  I  owe  you  nothing  in  any  way  and  am  at  a  loss  to 
understand  such  demand." 
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Q.  Did  you  subsequently  commence  action  against  Judge  Co- 
halan  ?    A.  My  lawyers  did. 

Q.  Did  you  furnish  him  with  a  statement  of  facts  in  reuard  to 
the  matter  ?    A.  Yes,  sir. 

Q.  Did  you  verify  a  complaint  ?  A.  I  did  not.  The  Secretary  — 

Mr.  Stanchfield. —  Wait.    He  just  asked  whether  you  did. 

Q.  Did  you  yourself  ?  A.  I  did  verify  a  complaint  finally,  but 
I  believe  he  is  not  meaning  the  original  complaint. 

Q.  I  am  speaking  of  the  first  complaint  which  initiated  the 
action.    Did  you  verify  that  complaint  ?    A.  I  did  not. 

Q.  Did  you  read  it  at  the  time  ?  Did  vou  know  its  contents  i  A, 
I  did. 

Q.  When  did  you  last  see  that  complaint  (  A.  When  did  I  lasc 
see  that  complant  ? 

Q.  The  original  complaint,  the  action  brought  by  the  Victor 
Heating  Company  against  Judge  Cohalan  ?  A.  Why,  the  day  it 
was  verified  by  Dr.  Cutter  at  the  office  of  the  Victor  Heating 
Company. 

Q.  A\'ho  was  this  Dr.  Cutter  ?  A.  He  is  a  practicing  physician 
in  Xcw  York  city,  and  he  was  elected  secretary  of  the  Victor  Heat- 
ing Company  at  the  request  of  Mr.  Cruikshank. 

Q.  Had  Mr.  Cruikshank,  Mr.  Cutter,  the  one  that  had  verified 
this  original  complaint,  been  connected  with  the  company  prior 
to  that  time  ?     A.   ISTo,  sir. 

Q.  And  how  long  before  that  had  he  been  elected  an  officer  I 
A.  Why,  the  minute  book  will  show,  Mr.  Kellogg. 

Q.  You  have  it  ?     A.  We  have  it  here. 

Q.  What  was  the  date  of  the  verification  of  the  original  com- 
plaint, if  you  know  ?  A.  Why,  I  think  it  was  March  12th  or  13th, 
anywheres  in  that  neighborhood. 

Q.  In  March,  1909  ?     A.   In  March,  1909. 

Q.  I  show  this  witness  a  letter,  a  copy  of  a  letter,  it  is  a  carbon 
copy,  which  I  ask  to  have  marked  for  identification  — 

(Same  marked  Complainant's  Exliibit  32  for  identification.) 

Q.  (Continuing)  And  ask  you,  Mr.  Connolly,  if  the  original  of 
that  letter  was  at  one  time  inspected  by  you ;  the  letter  is  addressed 
to  Judge  Cohalan?  (Handing  letter  to  witness.)  A.  I  sat  in 
Mr.  Cruikshank's  office  the  day  that  letter  was  dictated. 

5 
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Mr.  Kellogg. —  Have  you  any  objection  to  that  ? 

Mr.  Stanchfield. —  I  donH  know  whether  we  have  the  original 
or  not. 

Q.  I  show  you  the  original,  which  has  been  produced  — 

Mr.  Kellogg. —  You  concede  this  was  received? 

Mr.  Stanchfield. —  Yes. 

Mr.  Kellogg. —  I  offer  it  in  evidence.  I  think  it  is  not  necessary 
to  make  further  proof  on  it.  I  will  substitute  that  in  place  of 
the  copy  which  will  take  the  place  of  Xo.  32. 

(Same  received  in  evidence  and  marked  Complainant's  Ex- 
hibit 32.) 

The  Chairman. —  What  is  that  letter  ? 

Mr.  Kellogg.—  That  is  a  letter  of  February  24,  1909 : 

"  Victor  Heating  Co.  vs.  Cohalan. 
"  Daniel  F.  Cohalan,  Esq.,  2  Eector  St.,  Xew  York  City: 

"  Dear  Sir. —  Referring  to  your  letter  of  recent  date  in  reply 
to  our  previous  letter,  it  occurs  to  us  that  before  drawing  the  com- 
plaint or  commencing  any  proceedings  herein  it  might  be  useful, 
and  it  certainly  could  do  no  harm,  to  have  a  conference  between 
yourself  and  Mr.  Connolly  and  see  whether  the  matter  cannot  be 
amicably  arranged.  We  always  think  it  best  to  settle  if  possible 
rather  than  to  litigate  every  controversy  that  comes  into  this  office, 
and  especially  in  view  of  our  esteem  for  and  the  friendly  relations 
both  with  yourself  and  Mr.  Connolly  it  seems  highly  appropriate 
that  we  should  do  our  best  to  get  you  together  if  possible.  Our 
suggestion,  therefore,  is  that  a  meeting  be  arranged  between  your- 
self and  Mr.  Connolly  without  the  presence  of  anyone  represent- 
ing our  firm,  at  which  we  hope  a  settlement  satisfactory  to  both 
parties  might  be  arrived  at.  If  you  will  kindly  fix  a  time  and 
place  for  such  a  meeting  we  will  see  that  Mr.  Connolly  is  present 

''  Yours  sincerely, 

"A.  &  C." 

I  offer  in  evidence  a  letter  bearing  date  of  February  26,  1909, 
to  which  there  is  no  objection. 

(Same  received  in  evidence  and  marked  Complainant's  Ex- 
hibit 33.) 
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The  Chairman. —  From  whom  to  whom  ? 

Mr.  Kellogg. —  From  Daniel  F.  Cohalan  to  Atwater  &  Cruik- 
shank. 

The  Chairman. —  Under  what  date  ? 

Mr.  Kellogg. —  February  26,  1909. 

"Daniel  F.  Cohalan,  Counsellor  at  Law,  2  Kector  Street,  New 
York: 

Gentlemen. —  In  accordance  with  request  in  your  letter  of 
February  24th,  I  consent  to  meet  Mr.  Connolly  here  on  Monday, 
March  Ist,  at  3  p.  m. 

Very  truly  yours, 
(Sd.)  DANIEL  F.  COHALAN." 

Q,  Subsequent  to  that  letter,  did  you  meet  the  defendant  at 
his  office  ?    A.  I  met  Mr.  Cohalan  at  his  office. 

Q.  At  what  time,  Mr.  Connolly  ?    A.  At  3  o'clock. 

Q.  On  the  1st  of  March  ?    A.  On  the  1st  of  March. 

Q.  What  happened  there?  A.  Why,  he  asked  me  what  I 
meant  by  it. 

Q.  Go  on  and  state  all  that  occurred  there  that  you  remember  ? 
A.  Well,  I  told  him  that  I  meant  everything  that  I  said  in  my 
letter  to  him  of  January  12th. 

Q.  Well,  did  that  result  in  anything?  A.  (Interrupting.) 
And  that  on  account  of  the  way  that  he  had  wronged  me,  the 
way  that  he  had  treated  me,  that  I  proposed  to  have  him  pay  back 
every  cent  of  tribute  that  I  had  given  him.  Briefly,  I  told  him 
it  was  $3,940  or  fight.  "  Well,"  he  says,  "  It  will  be  fight,  and 
the  sooner  you  sue  the  better."  And  he  stated  that  he  would 
make  me  submit  to  him;  and  we  brought  up  the  question  of  the 
corporation  tax  commissioner. 

Q.  Speak  up  so  that  the  Senator  can  hear  you.  A.  He  stated 
that  I  had  the  entire  organization  back  of  me  at  the  time,  and 
I  told  him  I  thought  it  was  very  strange  under  the  circumstances- 
I  don't  think  much  more  was  said. 

Q.  Then  you  withdrew,  did  you,  from  the  meeting  ?  A.  From 
the  office,  and  called  upon  Mr.  Oruikshank,  as  I  recall  it. 

Mr.  Stanchfield. —  While  this  lull  is  here,  will  you  ask  him 
to  hand  you  the  copy  of  the  contract  he  had  with  the  New  York 
World,  that  he  was  to  produce. 
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Q.  Have  you  that  here  ?    A.  I  have  a  copy,  yes,  sir. 
Q.  Where  is  it?    A.  (Producing.) 

Mr.  Stanchfield. —  I  meant  I  wanted  to  look  at  it  while  you 
go  right  along  with  your  examination. 

Q.  You  remember  seeing  that  original  complaint  in  your  ac- 
tion or  the  action  of  your  company  against  Judge  Cohalan?  A. 
I  did. 

Q.  When  did  you  last  see  it  ?  A.  Why,  I  think  I  delivered  it 
to  him  after  it  was  verified. 

Q.  To  whom  ?  A.  To  Mr.  Cruikshank ;  I  think  that  was  the 
last  time  I  actuallv  saw  it. 

Mr.  Kellogg. — Will  you  produce  the  copy  of  the  complaint 
in  that  action,  or  is  it  conceded  that  there  is  none  in  existence? 

Mr.  Stanchfield. —  Mr.  Cruikshank  knows  all  about  it. 

Mr.  Kellogg. —  Well,  we  are  examining  this  witness  now. 

Mr.  Stanchfield. —  I  am  disinclined  to  concede  your  case  all  the 
way  through;  any  letters  or  correspondence  — 

Mr.  Kellogg. —  I  asked  you  a  simple  question. 

Mr.  Stanchfield. —  I  don't  know  what  Cruikshank  did  about 
it,  except  what  I  read  in  the  newspaper  he  said  before  the  Bar 
Association,  and  Mr.  Chrystie  knows  all  about  that,  and  so  does 
Mr.  Guthrie  know  all  about  it. 

Mr.  Kellogg. —  And  a  subpoena  asks  you  to  produce  certain 
things,  and  I  ask  you  if  you  will  produce  a  copy  of  the  complaint 
served  on  Judge  Cohalan  in  the  action  brought  by  the  Victor 
Heating  Company  against  him,  pursuant  to  that  subpoena. 

Mr.  Stanchfield. —  Well,  if  you  keep  on  about  that  subpoena 
there  will  be  some  things  said  about  it. 

Mr.  Kellogg. —  There  won't  be  anything  said  about  it  which  will 
terrify  anybody.  I  am  asking  you  if  you  will  produce  certain 
things. 

Mr.  Stanchfield. —  You  won't  terrify  anybody,  but  it  might  re- 
flect upon  counsel  very  much  that  advised  the  service  of  such  a 
subpoena  in  this  case. 
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Mr.  Kellogg. —  The  question  is,  I  am  asking  you  if  you  will 
produce  a  copy  of  the  original  complaint  served  upon  the  defend- 
ant in  that  action. 

Mr.  Stanchfield. —  I  told  you  we  didn't  have  it. 

Q.  Do  you  recall  the  contents  of  that  complaint,  Mr.  Connolly  ? 
A.  Not  being  a  lawyer,  Mr.  Kellogg,  I  cannot  remember  its  verbi- 
age.   I  have  one  distinct  — 

Mr.  Stanchfield. —  The  question  was  whether  you  could  recall 

it  or  not,  first  ? 

The  Witness. —  I  can  recall  parts  of  it. 

Q.  Can  you  recall  the  substance  of  anything  that  was  in  it? 
A.  I  can  recall  something  that  was  in  it. 
Q.  Well,  I  will  come  down  now  —  can  you  recall  — 

Mr.  Stanchfield  (interrupting). —  I  object  to  that  until  — 

The  Chairman  (interrupting). —  Objection  sustained. 

Q.  What  do  you  recall  about  a  subsequent  interview  after  the 
complaint  was  served  and  an  interview  was  had  between  you 
gentlemen,  Judge  Cohalan  and  yourself  at  the  office  of  Mr.  Cruik- 
shank  and  in  his  presence?  A.  You  are  asking  me  what  took 
place  there? 

Q.  Yes,  you  had  an  interview  after  this  action  was  brought  with 
Mr.  Cohalan  at  Mr.  Cruikshank's  office  when  this  matter  was  dis- 
cussed. 

The  Chairman. —  When  was  the  date  of  that  ? 

Mr.  Kellogg. —  On  or  about  May  7,  1909. 

The  Witness. —  Yes. 

Q.  Does  that  recall  it  to  you  ?    A.  Yes. 

Q.  What  was  it?  A.  Well,  there  was  a  great  deal  said,  Mr. 
Kellogg. 

Q.  Well,  can  you  recall  in  substance —  A.  (Continuing)  On 
both  sides. 

Q.  (Continuing)  As  to  amounts  or  as  much  as  you  can.  A.  Oh, 
there  was  a  great  deal  said  about  gratitude  and  ingratitude  on 
both  sides  by  Mr.  Cohalan  and  myself. 

Q.  Well,  did  that  result  in  any  settlement?    A.  Not  that  day. 
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Q.  Did  you  —  now,  did  you  have  other  conferences  then  ?    A. 
We  had  another  conference;  yes,  sir. 

Q.  Who  was  present  at  that  time?  A.  That  was  the  day  of 
settlement,  as  I  recall  it. 

Q.  Well,  who  was  present  first,  I  am  asking?  A.  Mr.  Cruik- 
shank  and  Mr.  Cohalan  and  myself. 

Q.  And  when  was  it?    A.  May  27,  1909. 

Q.  What  occurred  at  that  time?  A.  Why,  Mr.  Cruikshank 
stated  that  he  was  going  to  draw  an  amended  complaint,  that 
Mr.  Cohalan  had  objected  to  certain  phrases  in  the  original  com- 
plaint; and  after  we  had  waived  the  interest  a  settlement  was 
agreed  upon  — 

Q.  (Interrupting)  Well,  now,  you  are  coming  to  a  conclusion. 
Tou  will  have  to  state  what  was  said  and  give  it  in  detail  as 
much  as  you  can? 

Mr.  Stanchfield. —  I  don't  think  that  was  a  conclusion;  that 
settlement  had  been  agreed  upon  and  the  interest  waived.  It 
seems  to  me  that  was  a  very  succinct  statement  of  the  facts. 

Mr.  Kellogg. —  Did  anybody  say  that? 

Mr.  Stanchfield. —  That  is  what  he  said. 

Mr.  Kellogg. —  I  didn't  understand  it  that  way.  I  want  to 
know  what  happened  in  the  conversation. 

Mr.  Stanchfield. — ^When  you  ask  a  question,  Judge,  that  you 
want  to  know  what  happened  in  a  conversation,  do  you  mean  by 
that  that  you  want  the  conversation? 

Mr.  Kellogg. —  That  is  the  way  I  try  to  express  it,  yes,  and 
what  happened  beside  the  conversation? 

The  Chairman. —  Proceed. 

The  Witness. — ^Well,  Mr.  Cohalan  told  Mr.  Cruikshank  and 
myself  that  he  —  when  he  paid  the  money  over  he  would  expect 
that  all  records  of  the  transactions  between  us  would  be  destroyed, 
and  that  I  would  open  a  new  set  of  books,  and  that  was  practi- 
cally consented  to  by  Mr.  Cruikshank. 

Q.  Well,  now,  what  was  said  about  the  settlement  —  you  spoke 
of  a  settlement  —  I  want  to  know  the  details,  what  was  said? 
A.  He  said  simply  that  he  would  have  to  go  out  and  borrow  the 
money  but  that  I  could  have  it  in  a  very  few  days. 
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Q.  How  much  ?    A.  The  entire  amount,  $3,940.55. 
Q.  Ifow,  is  that  the  amount  that  you  demanded  in  your  com- 
plaint?   A.  Yes,  sir. 

Mr.  Stanchfield. — Wait  a  minute.  I  object  to  that;  the  com- 
plaint is  the  best  evidence. 

Mr.  Kellogg. — ^We  cannot  get  it  apparently. 

Mr.  Stanchfield. —  Well,  you  have  had  a  ruling  also  that  you 
were  not  permitted  to  ask  this  witness  about  its  contents. 

Mr.  Kellogg. —  I  want  to  proceed  as  far  as  I  can. 

Mr.  Stanchfield. —  I  suggest  again  it  is  an  unfair  way  to  try 
to  prove  it. 

The  Chairman. —  Now,  this  is  a  very  important  conference, 
and  the  Committee  would  like  to  know.  Go  ahead  and  toll  all 
that  took  place  there.    Let  us  find  out  what  took  place. 

The  Witness. —  On  the  day  of  settlement  ? 

The  Chairman. —  I  don't  know  what  you  call  it. 

Mr.  Kellogg. —  This  is  the  day  preceding.  I  guess  this  is  the 
day  they  agreed  on. 

Assemblyman  Cuvillier. —  Charge  29  says:  "Negotiations 
were  entered  into  between  said  Cohalan  and  the  attorney  for 
plaintiflF  in  said  action  looking  toward  a  settlement  of  the  claim 
set  forth  in  the  complaint  therein.  Said  Cohalan  first  offered 
to  pay  $1,000  and  subsequently  $1,500  to  the  plaintiff  in  settle- 
ment, which  offers  were  refused,  and  he  finally  agreed  to  return, 
and  did  return,  the  entire  sum  claimed,  to  wit,  the  sum  of 
$3,940.55  without  interest,  and  said  sum  was  paid  to  the  attor- 
neys for  the  plaintiff  in  said  action  on  May  27,  1909."  That  is 
the  proposition  that  the  Committee  wants  to  know. 

Mr.  Kellogg. —  Those  intermediate  offers  I  stated  to  the  com- 
mittee I  understand  were  communicated  to  the  attorney  and  the 
conversations,  as  far  as  this  man  knows,  were  between  this  man 
and  his  counsel.  I  haven't  thought  that  was  competent.  I  was 
trying  to  show,  and  I  think  I  did  to  some  extent,  a  certain  con- 
versation, and,  as  the  chairman  suggests,  it  is  an  important  thing, 
the  conversation  that  this  man  here  present  had  between  himself 
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and  his  counsel  and  Judge  Cohalan  in  this  month  of  1909,  in 
which  the  terms  were  agreed  upon. 

Senator  Blauvelt. —  I  understand  the  objection  is,  is  this  state- 
ment in  the  complaint? 

Assembl\^nan  Levy. —  We  have  drifted  away  from  that  and 
the  chairman  wanted  to  know  what  was  the  conference. 

The  Chairman. —  Go  ahead  now  and  state  just  exactly  as  near 
as  you  can  remember  what  took  place  that  day. 

IMr.  Kellogg. —  Do  you  want  him  to  go  over  the  whole  thing  ? 

The  Chairman. —  Yes. 

ilr.  Stanchfield. —  There  isn't  any  force  in  the  suggestion  of 
Judge  Kellogg  that  Cruikshank  could  not  testify  because  he  was 
the  counsel,  because  Connolly  has  expressly  waived  it. 

Mr.  Kellogg. —  I  say  this  witness  could  not  at  this  time  give 
the  details  of  the  conversation  between  himself  and  Mr.  Cruik- 
shank.     That  is  what  I  said. 

Q.  Xow,  if  you  will  tell  what  did  happen  again,  the  Chairman 
wishes,  about  this  conversation  in  1909,  when  the  settlement,  as 
you  stated,  was  agreed  upon,  and  stated  fully?  A.  Well,  it  was 
agreed  between  the  three  of  us  that  the  evidence  of  the  transaction 
should  be  destroyed  and  that  he  looked  to  Mr.  Cruikshank  to  go 
up  to  my  office  and  go  over  it  and  protect  him. 

Q.  AY  ell,  what  w^s  said  at  that  time  about  amounts  to  be  paid  ? 
A.  It  was  agreed  that  the  plaintiff  have  the  full  amount  demanded 
without  interest. 

Q.  AVho  said  that  ?  A.  Mr.  Cohalan  said  that,  and  he  asks  for 
general  releases  from  the  Victor  Heating  Company  and  myself 
personally. 

Q.  Well,  now,  was  anything  said  about  the  complaint  in  the 
action?  A.  He  said  that  the  original  complaint  should  be  de- 
stroyed ;  I  told  him  I  had  a  copy  of  it  up  at  the  office. 

Q.  What  was  said  about  that  ?  A.  Well,  I  told  him  that  what- 
ever Mr.  Cruikshank  advised  me  to  do  I  was  perfectly  willing 
to  do  it. 

Q.  JSTow,  did  you  —  what  was  said  about  a  new  complaint, 
verifying  another  complaint  ?  A.  Well,  I  brought  up  that  matter 
in  an  accidental  way ;  I  thought  that  Cutter  verified  the  original 
complaint  and  that  he  might  possibly  be  wanted  to  verify  the 
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amended  complaint,  and  Mr.  Cruikshank  said  that  wouldn't  be 
necessary ;  he  says  we  will  draw  up  a  formal  complaint  of  monies 
loaned ;  that  is  what  Mr.  Cohalan  —  wanted  the  complaint  drawn 
that  way  —  and  you  can  verify  it  as  president  of  the  company ; 
and  after  Mr.  Cohalan  left,  why,  I  did  sign  such  a  complaint;  it 
was  very  short. 

t 

Bv  the  Chairman : 

•/ 

Q.  How  long  were  you  in  the  office;  how  long  did  the  con- 
ference take  place ;  how  long  were  you  in  the  office  ?  A.  How  long 
was  I  in  the  office  that  day  ? 

Q.  Yes.  A.  Oh,  I  don't  think  I  was  there  over  fifteen  or 
twenty  minutes. 

Assemblyman  Cuvillier. —  Mr.  Connolly,  now  you  said  about  the 
complaint  being  drawn.  The  specifications  of  the  charge  by  the 
Bar  Association  says,  together  with  all  evidence  of  the  transactions 
between  said  Cohalan  and  the  Victor  Heating  Company.  What 
do  you  mean  by  that  "  together  with  all  e^'idence  ?  " 

Mr.  Kellogg. —  That  is  a  later  matter ;  I  will  come  to  that 
shortly.     That  was  after  this  transaction. 

I  have  here  a  copy  of  the  amended  complaint. 

(Mr.  Kellogg  passes  paper  to  Mr.  Stanchfield.) 

Mr.  Kellogg. —  Will  you  produce  the  copy  that  was  served  ? 

Senator  Blauvelt. —  Where  is  the  original  ? 

Mr.  Kellogg. —  The  original  is  gone. 

Mr.  Stanchfield. —  Where  is  the  original  of  that  complaint  ? 

Mr.  Kellogg. —  Mr.  Cruikshank  says  it  was  destroyed. 

Mr.  Stanchfield. —  The  original  of  this  complaint  ? 

Mr.  Kellogg. —  But  you  have  a  copy  of  that  ? 

Mr.  Stanchfield. —  Never  mind  what  I  have  got.  I  want  to 
know  why  the  second  one  was  destroyed. 

Mr.  Kellogg. —  I  don't  know  why. 

Mr.  Kresel. —  You  can  use  my  copy. 

(Mr.  Kresel  passes  paper  to  Mr.  Kellogg.) 
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Mr.  Kellogg. —  The  defendant's  counsel  produces  the  amended 
complaint  — : 

Mr.  Kresel  (interrupting). —  Respondent's  counsel. 

Mr.  Kellogg. —  Respondent's  counsel  produces  the  amended  com- 
plaint which  I  offer  in  evidence. 

Assemblyman  Levy. —  Copy  of  the  amended  complaint  ? 

Mr.  Kellogg. —  It  is  the  copy  which  was  served  upon  the  Judge. 

The  Chairman. —  It  is  offered  in  evidence  ? 

Mr.  Kellogg. —  It  is  offered  in  evidence. 

(Paper  received  in  evidence  and  marked  Complainant's  Ex- 
hibit No.  34  of  this  date.) 

Said  exhibit  reads  as  follows: 

"  SUPREME  COURT  —  NEW  YORK  COUNTY. 


Victor  Heating  Company, 

Plaintiff, 
against 

Daniel  F.  Cohalan, 

Defendant. 


Amended  Complaint. 


"  The  plaintiff  above  named  complaining  of  the  defendant  al- 
leges upon  information  and  belief,  that  at  all  the  times  herein  men- 
tioned the  plaintiff  was  and  now  is  a  domestic  corporation,  and 
that  heretofore  and  at  the  City  of  New  York  and  at  sundry  times 
between  October  1st,  1904,  and  December  1st,  1906,  the  plaintiff 
loaned  and  advanced  to  the  defendant  certain  sums  of  money, 
amounting  in  all  to  three  thousand  nine  hundred  and  forty  and 
55-100  (3,940.55)  dollars,  no  part  whereof  has  been  repaid. 

"  Wherefore  plaintiff  demands  judgment  against  the  defendant 
in  the  sum  of  three  thousand  nine  hundred,  forty  and  55-100 
(3.940.55)    dollars,   with  interest  thereon  from  December   1st, 
1906,  together  with  the  costs  of  this  action. 
"  Dated,  New  York,  May  27th,  1909. 

"ATWATER  &  CRUIKSHANK, 

^  ^Attorneys  for  Plaintiff, 
"  43  Cedar  Street,  Manhattan, 

"  New  York  City. 
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"  City  and  County  of  New  York,  as. : 

"  John  A.  Connolly,  being  duly  sworn  says  that  he  is  the  presi- 
dent of  the  plaintiff;  that  the  foregoing  complaint  is  true  to  the 
knowledge  of  deponent  except  as  to  the  matters  therein  stated  to 
be  alleged  upon  information*and  belief  and  that  as  to  those  mat- 
ters he  believes  it  to  be  true. 

"(Signed)         JOHN  A.  CONNOLLY. 

"  Sworn  to  before  me  this  27th 

day  of  May,  1909. 
"  D.  Ella  Drohen, 

"  Notary  Public, 

"  New  York  County.'' 

Assemblyman  Levy. — What  is  the  date  of  the  certification  ? 

Mr.  Kellogg. —  The  certification  bears  date  the  27th  day  of 
May,  1909. 

Now,  on  the  back  of  this  paper  is  the  following : 

"$3,940.55-100  N.  Y.  May  27,  1909. 

"  Received  from  Daniel  F.  Cohalan,  the  defendant  herein,  the 
sum  of  three  thousand  nine  hundred  and  forty  55-100  dollars  in 
full  settlement  of  the  within  claim  and  demand  of  the  Victor 
Heating  Company  interest  being  waived  and  the  defendant  is 
entitled  to  a  discontinuance  of  the  action  at  any  time  without 
costs. 

"ATWATER  &  CRUIKSHANK, 

PlffsAttys."   • 

Q.  Do  you  know  whose  handwriting  that  receipt  is  in  on  the 
back  of  that?  (Counsel  passes  exhibit  34  to  witness)  A.  (After 
examining)  Yes,  Mr.  Cruikshank's. 

Q.  Was  the  money  paid  at  or  about  the  time  that  receipt  bears 
date  ?    A.  It  was  paid  that  same  afternoon  in  cash. 

Q.  Where  ?    A.  Mr.  Cruikshank  got  the  money. 

Q.  But  you  were  not  there?  A.  I  was  not  there;  he  told  me 
that  he  deposited  it  in  the  Chatham  National  Bank  and  that  he 
had  telephoned  the  bank  to  keep  it  open;  he  didn't  want  that 
amount  of  cash  —  to  keep  it  open  after  3  o'clock,  and  they  did; 
and  he  said  he  didn't  want  to  have  that  amount  of  cash  around 
tis  person. 
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Q.  Well,  you  subsequently  got  the —  A.  (Interrupting)  The 
next  morning  he  gave  me  a  check  less  his  fee,  and  he  made  me 
go  —  or  he  requested  that  I  should  go  to  the  Chatham  National 
Bank  and  have  it  certilied,  which  I  did. 

Q.  Xow,  subsequent  to  that  time,  did  Mr.  Cruikshank  visit  your 
office?    A.  Yes. 

Q.  When  was  that  ?    A.  Within  a  week  or  ten  days  afterwards. 

Q.  At  what  time  of  day  ?  A.  Well,  it  was  late  in  the  afternoon, 
it  was  aroimd  6  o^clock  as  I  recall  it. 

Q.  What  happened  at  that  time  ?  A.  Well,  we  went  off  —  we 
went  off  to  dinner  together  up  to  Bretton  Hall. 

Q.  Well,  that  isn't  a  matter  —  A.  (Interrupting)  Well,  we 
came  back  to  the  office. 

Q.  Then  what  happened  ?    A.  Well,  I  don't  — 

Q.  (Interrupting)  Who  was  present  there  first?  A.  Xo  one 
but  Mr.  Cruikshank  and  myself. 

Q.  What  happened?  A.  Why,  I  opened  the  safe  and  opened 
the  drawer  and  took  out  the  copy  of  the  original  complaint  that  I 
had  and  the  checks,  and  he  compared  the  —  and  the  ledger,  back 
of  the  —  showed  him  the  back  of  it  where  the  account  was,  and 
he  took  out  his  penknife  and  cut  it  out. 

Q.  I  show  you  this  book  marked  for  identification  Exhibit  7, 
and  I  show  you  the  last  page  of  it,  and  ask  you  if  that  is  what  he 
cut  out,  where  that  space  is  ?  A.  That  he  cut  out,  that  is  what  Mr. 
Cruikshank  cut  out  with  his  penknife. 

Q.  What  was  on  that  sheet  ?  A.  Why  there  was  a  memorandum 
account  of  Daniel  F.  Cohalan,  with  the  amounts  and  the  dates 
set  forth  ? 

Q.  Do  you  know  when  the  account  was  put  there,  if  so  state? 
A.  It  was  put  there  just  prior  to  the  letter  of  January  12,  1909. 

Mr.  Goldberg. —  Mr.  Kellogg,  do  I  understand  that  was  on  the 
last  page  in  the  letter  ? 

Mr.  Kresel. —  Yes,  the  very  last  page. 

Mr.  Levy. —  The  very  last  page. 

Mr.  Quinn. —  Yes,  the  last  page. 

Mr.  Levy. —  Are  there  any  intermittent  or  blank  pages  ? 

Mr.  Quinn. —  Yes,  hundreds  of  blank  pages. 

Q.  About  the  first  of  June,  is  that  about  right?  A.  Yes,  I 
think  it  was  later  than  the  first  of  June. 
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Q.  In  the  month  of  June,  about  that  time  ?  A.  Yes,  the  early 
part  of  June. 

Q.  Where  did  you  get  the  checks?  A.  Why  they  were  in  a 
private  drawer  of  mine. 

Q.  What  checks  were  those?    A.  They  were  cash  checks. 

Q.  You  mean  checks  on  which  you  say  you  drew  cash  that  you 
paid  to  Judge  Cohalan,  as  you  described  to-day  ?    A.  Yes,  sir. 

Q.  Was  there  anything  done  to  the  check  books  ?  A.  Why,  I  got 
down  the  check  stub  books  for  him,  and  he  compared  the  check 
numbers,  and  he  tore  those  out  of  the  check  stubs. 

Q.  Was  there  anything  else?  A.  Then  this  correspondence  to 
the  company,  or  to  me  —  he  said  "  I  won't  destroy  this.  There  is 
nothing  in  it  that  I  am  ashamed  of,  and  you  need  not  destroy  any 
copies  of  letters  that  you  sent  me. 

Q.  Can  you  identify  those  stubs  ? 

Mr.  Kellogg. —  Show  him  the  ones  where  they  are  out. 

Mr.  Chrystie  (Showing  book  to  witness). —  One  on  the  page  be- 
ginning with  Stub  235. 

Mr.  Kellogg.—  This  is  Plaintiff's  Exhibit  No.  18,  shown  the 
witness. 

Mr.  Quinn. —  Exhibit  18  for  identification. 

Mr.  Kellogg. —  Yes,  for  identification,  Exhibit  18. 

Q.  The  stub  in  the  middle  of  the  page  3,  which  would  be  num- 
bered 236,  is  missing?  Is  that  one  of  those  that  was  taken  out  at 
that  time,  Mr.  Connolly  ?    A.  Yes,  sir. 

Q.  The  one  following,  which  was  originally  —  would  probably 
have  been  check  240,  is  missing.  Is  that  one  of  those  taken  out  at 
that  time  ?    A.  Yes,  sir. 

Q.  The  stub  which  would  have  borne  the  number  463  is 
missing.     Is  that  one  taken  out  at  that  time  ?     A.  Yes,  sir. 

Mr.  Kellogg. — Another  book  is  shown  the  witness,  which  is 
marked  for  identification  Exhibit  20.  The  attention  of  the  wit- 
ness is  called  to  the  absence  of  the  stub  which  would  have  suc- 
ceeded 5756. 

Mr.  Stanchfield. —  Dated  when. 

ilr.  Kellogg. —  The  one  preceding  it  is  dated  September  15, 
1906,  and  the  one  succeeding  September  17,  1006;  probably 
dated  15th,  16th  or  17th. 
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Q.  I  ask  vou  if  that  is  one  of  the  stubs  which  was  removed  at 
t/ 

that  time  ?    A.  It  is. 

.Q.  The  stub  that  originally  bore  the  number  5885.  I  ask  if 
that  is  one  of  the  stubs  removed  at  that  time  ?    A.  Yes,  sir. 

Mr.  Stanchfield. —  Give  the  date  of  that  ? 

Mr.  Kellogg. —  The  day  following  was  November  12,  1906, 
and  the  date  preceding  is  November  9  th. 

Here  is  another  one,  book  marked  for  identification  Exhibit  19, 
shown  to  the  witness,  whose  attention  is  called  to  the  place  on 
the  stub  book  where  check  5139  originally  was. 

Q.  I  ask  you  if  that  is  one  of  the  checks  which  was  removed 
at  that  time?    A.  Yes,  sir. 

Mr.  Kellogg. —  These  are  drawn  to  cash  (addressing  the  Chair- 
man). He  said  every  time  he  drew  a  check  to  cash  he  would  go 
and  get  the  money. 

Senator  Wagner. — A  check  drawn  to  cash? 

Mr.  Kellogg. —  He  said  this  morning  that  he  drew  his  check 
on  the  bank  for  cash,  and  went  and  got  the  money  for  Judge 
Cohalan. 

Mr.  Stanchfield. —  Less  what  he  kept  out  for  himself. 

Mr.  Kellogg. —  I  don't  think  he  said  anything  of  that  kind.  I 
don't  remember  it 

Mr.  Stanchfield. —  He  will  say  it  later  on. 

The  Chairman. — We  will  now  adjourn  till  10  o'clock  to- 
morrow morning.    All  witnesses  will  attend  to-morrow. 

(Next  Exhibit  No.  35,  for  complainant.) 

Whereupon  at  5 :45  p.  m.  adjourned  to  Wednesday,  July  9, 
1913,  at  10  A.  M. 
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SENATE  CHAMBER, 

ALBANY,  K  Y.,  Jxdy  9,  1913. 

In  the  Hatter  of  the  Investis^tion  by  the  Joint  Committee  on  the 
Judiciary  of  the  Senate  and  Anembly  of  the  State  of  Hew  York, 
into  the  ohaiv^^  preferred  by  John  A.  Connolly  i^^ainst  Honor- 
able Daniel  F.  Cohalan,  a  Juitice  of  the  Supreme  Court  of  the 
State  of  Hew  York,  in  and  for  the  First  Judicial  District. 

The  Committee  met  pursuant  to  adjournment  at  10  a.  m. 

Present : 

The  members  of  the  Committee  on  the  Judiciary  of  the  Senate 
and  Assembly. 

Hon.  John  F.  Murtaugh,  Chairman. 

Appearances: 

J.  A.  Kellogg,  Deputy  Attorney-General,  Counsel  for  the  Com- 
mittee. 

William  D.  Guthrie,  Esq.,  Counsel  for  the  Bar  Association  of 
the  City  of  New  York. 

Einar  Chrystie,  Esq.,  Secretary  of  the  Bar  Association  of  the 
City  of  New  York. 

John  B.  Stanchfield,  Esq.,  William  Travers  Jerome,  Esq., 
Isidor  J.  Kresel,  Esq.,  and  John  Quinn,  Esq.,  Attorney  for  the 
Respondent,  Daniel  F.  Cohalan. 

The  Chairman. —  The  Committee  again  desires  to  state  that 
no  smoking  shall  be  allowed  in  the  room. 
We  are  ready  to  proceed. 

Mr.  Kellogg. —  At  the  session  yesterday  counsel  for  defendant 
stated  that  they  would  produce  certain  original  letters,  one  of 
which  was  the  letter  of  January  12,  1909,  referred  to  on  page  21 
of  the  stenographer's  minutes.  That,  I  am  advised,  you  cannot 
find. 

Mr.  Kresel. —  I  cannot  find  that. 

Mr.  Kellogg. —  There  are  other  letters. 

Mr.  Kresel. —  Those  I  have  produced. 
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Mr.  Kellogg. —  Which  have  been  produced  which  I  wish  to 
read  in  evidence  produced  by  the  counsel  for  the  respondent. 

The  Chairman. —  Are  those  copies  of  letters  which  were  read 
yesterday  ? 

Mr.  Kellogg. —  The  first  one  is,  but  the  others  are  not. 

The  Chairman. —  Is  there  any  difference  between  the  original 
and  the  copy? 


Mr.  Kellogg. —  Xo  difference,  but  I  wish  to  put  them  in  evi- 
dence to  show  that  they  are  still  in  existence  and  are  still  in  the 
possession  of  the  respondent. 

The  Chainnan. — Which  one  is  that? 


Mr.  Kellogg. —  I  offer  in  evidence  original  letter  of  January 
26,  1909,  a  copy  of  which  was  introduced  yesterday. 

Mr.  Kresel. —  No  objection. 

Mr.  Kellogg. —  It  is  the  same  as  a  previous  exhibit. 

The  said  letter  was  received  in  evidence  and  marked  Com- 
plainant's Exhibit  Xo.  35  of  this  date.  Said  exhibit  reads  as 
follows : 

"  Law  offices  of 

Atwater  &  Cbuikshank, 

43  Cedar  Street, 

New  York. 

A.  B.  C.  Xew  York,  January  26,  1909. 

Daxiel  F.  Cohalan,  Esq.,  2  Rector  Street,  New  York  City: 

Dear  Sir. —  The  Victor  Heating  Company  has  retained  us  in 
the  matter  of  a  claim  against  you  for  $3,940.55,  money  advanced 
at  various  times,  particulars  of  which  we  understand  have  been 
alr«eady  furnished  you  by  the  Company  and  we  have  been  re- 
quested by  the  Victor  Heating  Company  to  collect  the  same.  We 
will  be  glad  to  hear  from  you  at  your  convenience. 

Yours  truly, 

ATWATER  &  CRUIKSHAXK" 

Mr.  Kellogg. —  I  offer  in  evidence  a  letter  from  Messrs.  Atwater 
&  Cruikshank  from  Daniel  F.  Cohalan,  bearing  date  April  28, 
1905,  produced  by  defendant's  counsel. 
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Letter  received  in  evidence  and  marke<l  CV>niplainant's  Exhibit 
36  of  this  date.     Said  exhibit  reads  as  follows: 

"  Law  offices  of 
Atwateb  &  Cbuikshank, 
43  Cedar  Street, 
New  York. 
E.  L.  B.  Xew  York,  April  28,  1900. 

,  Daniel  F.  Cohalax,  Esq.,  2  Rector  Street,  Sew  York  City: 

Dear  Sir. —  Our  client,  the  Victor  Heating  Company  is  very 
anxious  for  a  speedy  trial  of  the  action  against  yon,  and  all  of  the 
stipulations  heretofore  granted  have  been  against  its  protest,  but 
we  have  been  desirous  of  extending:  to  vou  everv  courtesy  and 
suiting  your  convenience  in  every  way  possible  and  therefore  have 
taken  it  upon  ourselves  to  grant  you  three  extensions.  We  cannot, 
however,  grant  you  any  further  ext«isions  and  advise  you  of  this 
80  that  you  may  not  be  hurried  at  the  last  moment  in  putting  in 
your  answer.  If  you  will  communicate  with  Mr.  Hlackman  of 
this  firm  he  will  arrange  an  interview  with  Mr.  Cruikshank  at 
any  time  you  may  suggests 

Very  truly  vours, 

ATWATER  &  CRFTKSHAXK." 

The  Chairman.—  That  is  Exhibit  30  ? 

Mr.  Kellogg. —  36 ;  it  was  not  introduced  before.  I  will  read 
this. 

(Counsel  thereupon  read  to  the  Committee  Complainant's  Ex- 
hibit No.  36.) 

Mr.  Kellogg. —  I  offer  in  evidence  a  letter  bearing  date  May  1, 
1909.     That  is  on  the  letterhead  of  Atwater  &  Cruikshank. 

The  said  letter  was  received  in  evidence  and  marked  Complain- 
ant's Exhibit  37  of  this  date.     Said  exhibit  reads  as  follows: 

"  Law  offices  of 

"Atwater  &  Cruikshank, 

''  43  Cedar  street, 

''  New  York. 

"  n   Ti  /f  1.  7        i;?  "  New  York,  March  1,  1900. 

D.  F.  (  ohalan,  Esq. :  ' 

"  Dear  Sir. —  In  pursuance  of  your  note  of  the  26th  ult.,  Mr. 
Connolly  will  be  at  your  office  tx)-day,  at  three  o'clock. 

''  Yours  sincerely, 

^'ATWATER  &  CRUIKSHANK." 


Mr.  Kellrtisr. —  I  offer  in  eridenoe  letter  of  Mav  14,  1909. 

The  letter  war  receivejl  aii<l  marked  Complainant's  Exhibit  Xo. 
3S  of  this  date. 

Mr.  Kellogg. —  On  the  letter  head  of  Atwater  &  Cniikshank, 
Mav  14,  1909. 

(Reading.)  Dear  Mr.  C<Aalan: 

I  do  not  expect  to  be  at  the  office  to-morrow,  but  I  BU^eet  that 
we  meet  early  next  week  and  see  what  we  can  do.  As  I  told  you 
over  the  telephone  the  proposition  suggested  will  not  be  acoepted 
as  the  party  sticks  to  his  original  demand. 

I  cannot  give  you  the  twenty  days'  extension  that  you  requested, 
but  you  can  consider  your  time  extended  six  days  from  to-day, 
and  if  some  progress  is  meantime  made  towards  a  settlement  fur- 
ther extensions  can  be  given  if  necessary.  I  think  for  many  rea- 
sons the  matter  had  l>etter  be  closed  up  as  soon  as  possible. 

Please  let  me  know  where  and  when  we  can  meet  next  week. 

Yours  sincCTely. 

ALRED  B.  CRUIKSHANK. 

Time  to  plead  extended  six  days  from  May  —  what  does  that 
say,  Mr.  Kresel  i 

Mr.  Kresel. —  May  14,  1909. 

Mr.  Kellogg. —  "  Extended  six  days  May  14,  1909. 

"ATWATER  &  CRUIKSHANK." 

Mr.  Kellogg. —  I  oiFer  in  evidence  another  letter  dated  May  19, 
1909. 

The  letter  was  received  and  marked  Complainant's  Exhibit 
No.  39  of  this  date. 

Mr.  Kellc^g.—  Letter  head  of  Atwater  &  Cruikshank,  May  19, 
1909.  ' 

(Reading)  "  D.  F.  COHALAX,  Esq., 

ur,        ^  2  Rector  street,  New  York  City. 

JJeak  Mb.  Cohai^n  : 

"  ""^J^^^®  ^"8*  ^ad  an  interview  with  Mr.  Connolly  and  he  is 
nere  beside  me  while  I  write  this  letter.     He  expresses  consider 

til  TTt^^?!T  "^'^^  *^«  <^«l«y»  i^  ^^^  «a8e  and  I  have  prom- 
•ea  that  I  will  do  my  best  to  bring  the  matter  to  a  close  at  once. 


I  gave  him  your  last  offer  of  j^l,500  and  it  was  rejected  at  once, 
as  I  expected  it  would  be^  and  he  directs  that  I  insist  upon  the 
full  amount.  I  must  therefore  consider  that  negotiations  are  prac- 
tically at  an  end  unless  you  are  willing  to  settle  on  the  basis  indi- 
cated. As  I  figure  it  roughly,  the  total  claim  with  interest  is  about 
$5,000,  and  I  take  it  upon  myself  to  say  that  the  case  will  be 
settled  for  $4,500,  making  a  concession  of  about  $500.  If  these 
terms  are  not  accepted  our  instructions  are  to  insist  upon  an 
answer  within  the  next  ten  days.  Your  time  to  answer  expires 
to-morrow,  May  20th,  and  you  can  consider  it  extended  ten  days 
from  that  date  for  the  purpose  either  of  settlement  or  answer. 
I  enclose  you  a  properly  signed  consent  extending  your  time  as 
above  indicated.  If  the  settlement  is  arranged  as  I  hope  it  will 
be,  of  course  the  details  can  be  made  entirely  satisfactory  to  you 
in  the  manner  suggested  by  you  or  otherwise;  besides  which  I 
think  I  can  make  some  further  suggestions  with  the  same  object 
in  view. 

"  Yours  sincerely, 

"ALFRED  B.  CRUIKSHANK." 

John  A.  Connolly  resumed  the  stand. 

DiBECT  Examination  continued  by  Mr.  Kbllogo: 

Q.  Yesterday  there  was  produced  here  a  letterpress  copybook  ? 
A.  Yes,  sir. 

Q.  Marked  "  Personal  Xo.  1,''  and  at  that  time  you  will  remem- 
ber there  was  a  band  around  certain  parts  of  it,  sealed.  You  recall 
that  fact,  Mr.  Connolly  ?    A.  I  do. 

Q.  Xow,  I  ask  you  to  look  at  page  269,  at  the  letter  —  at  a 
copy  of  a  letter  in  the  letterbook  dated  January  10,  1905,  ad- 
dressed to  Daniel  F.  Cohalan,  and  ask  you  if  you  dictated  the 
original  of  that  letter,  and  if  it  was  mailed  to  Judge  Cohalan  at 
or  about  the  date  that  bears  (handing  book  to  witness)  ?  A.  Yes, 
I  recall  that  letter.     I  dictated  it. 

Mr.  Kellogg. —  Have  you  the  original  of  that  ? 

Mr.  Kresel.—  What  date  ? 

Mr.  Kellogg. —  January  10,  1905. 

Mr,  Kresel. —  I  have  (producing). 
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Q.  Who  was  the  stenographer  that  you  dictated  it  tO;  do  you 
recall  ?  A.  I  would  have  to  look  at  the  time  book  I  think,  Mr. 
Kellogg. 

Mr.  Stanchfield. —  We  object  to  that  letter  upon  the  ground 
that  it  is  irrelevant  and  has  no  connection  with  any  charges  here. 
Judge  Kellogg  will  perhaps  submit  it  to  the  Chairman. 

ilr.  Kellogg. —  It  has  reference  to  the  work  on  the  98th  street 
pumping  station,  which  is  one  of  the  items  charged.  (Handing 
paper  to  Chairman.) 

Mr.  Stanchfield. —  Let  the  Chairman  read  it  and  see.  In  any 
event  it  would  be  simply  a  self-serving  declaration  of  Connolly. 

Mr.  Kellogg. —  It  is  in  the  possession  of  Judge  Cohalan. 

Mr.  Stanchfield. —  That  may  all  be.  There  is  no  answer  to  it, 
is  there  ? 

Mr.  Kellogg. —  It  cannot  be  a  self-serving  declaration  if  ad- 
dressed to  a  party  and  preserved  by  him. 

Assemblyman  Goldberg. —  What  has  it  to  do  with  this  pro- 
ceeding ? 

-Mr.  Kellogg. —  It  has  reference  to  the  matter  of  this  pumping 
station  in  which  work  was  being  done.  I  might  as  well  state  to  the 
Committee  at  this  point,  I  think,  what  I  view  the  legal  status  of 
this  proceeding.  I  think  that  this  is  an  investigation,  and  I  think 
it  is  the  duty  of  this  Committee  and  its  counsel  to  go  into  these 
facts  and  develop  them,  and  we  have  produced  here  Connolly,  at  the 
suggestion  of  the  gentlemen  of  the  Bar  Association,  who  originally 
made  these  charges.  Now  it  appears  from  his  evidence,  which  was 
fully  developed  yesterday,  according  to  his  claim  he  asserts  that 
lie  and  eludge  Cohalan  were  involved  in  certain  enterprises  which 
we  might  characterize,  at  least  as  questionable,  if  his  statement  is 
true.  I  think  that  in  that  view  of  the  matter  he  stands  somewhat 
in  the  position  of  an  accomplice,  and  on  that  his  statement  should 
be  corroborated  by  extraneous  facts ;  and  I  think  it  is  the  duty  of 
the  Committee  in  an  issue  of  that  sort  to  produce  all  these  items 
of  evidence,  such  as  correspondence  between  the  parties  at  this 
time,  in  relation  to  the  matters  which  are  in  controversy  here,  and 
I  think  the  shutting  out  of  anything  is  not  proper.  As  to  what 
weight  it  may  ultimately  have,  I  do  not  know;  but  I  think  it  is 
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our  duty  to  get  these  facts  upon  the  record  and  hear  what  is  to  be 
said  about  them,  and  then  after  a  full  expression  of  the  evidence, 
of  oral  statements  and  written  documents,  you  can  get  at  and  see 
what,  if  any  of  it,  is  pertinent. 

The  Chairman. —  If  he  sent  Cohalan  a  letter  relative  to  a 
murder  of  a  man  which  occurred  in  San  Francisco,  would  that 
be  relevant  ? 

Mr.  Kellogg. —  If  it  had  something  to  do  with  the  pumping  sta- 
tion at  98th  street,  and  showed  that  they  were  jointly  interested 
in  it,  it  would. 

The  Chairman. —  What  is  there  in  the  case,  what  reference  is 
there  to  anything  about  the  98th  street  pumping  station? 

Mr.  Kellogg. —  It  is  one  of  the  places  where  the  work  was  done 
I  think  that  was  fully  shown  yesterday.  It  speaks  there  of  work 
done  at  Tottenville,  and  the  98th  street  job. 

The  Chairman. —  WTiere  is  that  in  the  record?  I  wish  you 
would  show  that  to  me. 

Mr.  Kellogg. —  I  will  ask  him  again  about  it. 

The  Chairman. —  Go  on  to  something  else,  and  lay  this  aside 
for  the  moment. 

Mr.  Kellogg. —  I  would  like  to  have  this  marked  for  identifica- 
tion. 

The  said  letter  was  marked  Complainant's  Exhibit  No.  40  for 
identification,  of  this  date. 

Q.  I  will  ask  you  first,  Mr.  Connolly,  if  the  copy  of  that  letter 
in  the  letter-press  book  which  appears  on  page  209  is  in  its  regular 
chronological  order  ?  (Counsel  passes  booTc  to  witness.)  A.  After 
examining)  Yes,  sir. 

Mr.  Guthrie. —  Judge  Kellogg,  I  have  found  the  place. 

Assemblyman  Goldberg. —  Where  is  that  ? 

Mr.  Guthrie. —  From  page  139  of  the  stenographer's  minutes. 

Mr.  Kellogg  (reading). —  "Why,  we  got  an  order  to  repair 
pumps  down  at  Tottenville.  We  also  got  an  order  to  do  the  same 
thing  at  the  98th  street  pumping  station  at  the  Borough  of  Man- 
hattan and  also  at  179th  street  in  the  same  Borough."    Now,  here 
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we  have  a  letter  in  regard  to  the  conditions  at  the  98th  street  pump- 
ing station  bearing  date  January  9,  1905.  While  this  work  was 
going  on  between  these  parties  to  this  controversy,  and  it  seems  to 
me  it  is  a  strong  item  of  corroboration  to  aid  in  a  decision  in  this 
case,  produced  here  by  the  respondent. 

Mr.  Stanchfield. —  There  isn't  anything  in  the  contents  of  that 
letter  about  which  we  are  in  the  least  concerned.  I  had  supposed 
when  the  trial  opened  and  these  rules  were  called  to  my  attention  — 
and  I  am  assuming  it  to  be  true  yet,  that  this  investigation,  if  you 
term  it  that,  or  trial,  if  the  word  is  stronger,  is  to  be  conducted  in 
accordance  with  the  rules  of  legal  evidence.  That  is  the  theory 
upon  which  this  letter  is  objected  to.  There  is  no  answer  to  it; 
there  isn't  any  suggestion  in  relation  to  that  anywhere  here  that 
Judge  Cohalan  did  anything  in  response  to  it.  It  is  simply  Mr. 
Connolly  making  a  request  of  Cohalan  without  the  slightest  evi- 
dence of  any  sort  or  description  that  it  was  ever  acted  upon  by  him 
or  anything  done  in  reference  to  it  by  him. 

Mr.  Kellogg. — It  is  a  piece  of  evidence  or  a  communication  be- 
tween the  parties  relative  to  a  matter  which  is  here  in  dispute. 

Mr.  Stanchfield. —  If  that  letter  contained  anything  in  the 
nature,  if  the  Chairman  please,  in  the  nature  of  an  accusation 
against  Cohalan  and  put  him  upon  inquiry  or  put  him  in  a  posi- 
tion where  he  was  called  upon  to  answer,  it  would  be  a  different 
proposition ;  but  this  is  in  the  nature  of  a  request  that  he  should 
do  something. 

AssembhTnan  Cuvillier. —  Mr.  Stanchfield,  is  it  outside  of  any 
transactions  connected  with  the  subject  of  any  inquiry  here  ? 

Mr.  iStanchfield. — 'Well,  that  is  a  broad  question,  Mr.  Assembly- 
man. I  would  rather  vou  would  read  it  and  vou  can  see  for 
yourself. 

(Counsel  passes  minutes  to  Assemblyman  Cuvillier). 

Mr.  Stanchfield. —  It  in  a  general  way  has  reference  to  work 
that  was  being  performed  by  Connolly. 

The  Chairman. —  Xow,  this  letter  as  I  understand  it,  refers  to 
none  of  the  charges  ? 

ilr.  Kellogg. —  It  refers  to  a  joint  enterprise  at  the  98th  street 
station  at  which  the  commission  was  paid.  They  were  jointly  in- 
terested in  the  work  that  was  going  on. 
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The  Chairman. —  1  am  clear  on  that. 

Mr.  Kellogg. —  Here  is  a  communication  about  something  they 
had. 

Senator  BlauvelL —  That  is  a  matter  entirely  foreign  to  the 
work  itself. 

Mr.  Kellogg. — ^What  purpose  would  there  be  in  writing  lliat 
letter  unless  they  were  interested  in  tliat  98th  street  pumping 
station  ? 

Senator  Blauvelt. —  It  is  a  collateral  matter,  I  think. 

The  Chairman. —  I  will  overrule  the  objection,  and  the  Com- 
mittee may  overrule  me.     Go  ahead. 

Mr.  .Stanchfield. —  I  shall  not  ask  anybody  to  overrule  the 
Chairman. 

The  Chairman. —  If  we  have  a  joint  session  to-day  we  will  dis- 
cuss it.     Proceed  there. 

Mr.  Stanchfield. —  I  had  supposed  —  just  for  information  — 
that  the  ruling  of  the  Chairman  stood  imless  one  side  or  the  other 
appealed  from  the  Chairman's  decision. 

The  Chairman. —  The  Committee  themselves  have  a  right  to 
overrule  the  Chairman. 

Mr.  Stanchfield. —  I  was  in  the  Legislature  so  I  don't  think  I 
will  try  to  experiment  here. 

ilr.  Kellogg. —  Just  mark  this  as  an  exhibit  please. 

The  letter  heretofore  marked  Complainant's  Exhibit  40  for  iden- 
tification was  received  in  evidence  and  marked  Complainant's  Ex- 
hibit No.  40  of  this  date. 

Said  exhibit  reads  as  follows : 

^'VICTOR  HEATIXG   COMPANY. 
''  2295  Broadway. 

"  New  York,  Janiuiry  10,   1905. 

"Mr.  Daniel.  F.  Cohalan,  271  Broadway,  City: 

"  My  Dear  Cohalan. —  Mr.  Daniel  J.  Jennings,  Chief  Engi- 
neer at  the  98th  St.  pumping  station  is  afraid  there  is  a  move- 
ment on  foot  to  transfer  him  to  Tottenville  or  some  other  inac- 
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cessible  point  in  Greater  New  York.  He  is  an  exceedingly  clever 
chap,  and  has  made  the  task  of  the  duty  you  have  imposed  upon 
me  very  easy,  he  has  taken  good  care  of  ^  Bishop '  Sheehan.  It 
seems  the  man  that  was  there  before  him  whoee  name  was  Hol- 
oomb  may  want  his  old  job  back,  so  in  case  McKay  asks  for  the 
transfer,  kindly  forestall  such  a  move  by  speaking  to  the  proper 
party. 

"  Thanking  you  in  advance  for  this,  I  am 

"  Yours  very  truly, 

"  JNO.  A.  CONNOLLY." 
Diet.  J.  A.  C./J.  B. 

Mr.  Kellogg. —  This  letter  bears  the  letter  head  of  the  Victor 
Heating  Company  and  is  as  follows: 

(Counsel  here  read  Exhibit  No.  40). 

Q.  I  show  you  in  the  same  book,  which  book  was  marked 
yesterday  Complainant's  Exhibit  13  a  copy  of  the  letter  on  page 
315.     (Counsel  passes  book  to  witness.) 

Mr.  Kellogg. —  Is  that  the  next  one,  or  have  I  passed  one  ? 

Q.  Now,  on  that  same  book  I  show  you  the  letter  that  is 
pressed  on  page  271,  and  ask  you  if  that  is  a  letter  dictated  by 
you  and  signed  —  a  copy  of  a  letter  dictated  and  signed  by  you  ? 

Mr.  Stanchfield. —  What  is  the  date  of  that? 

The  Witness. —  January  21,  1&05.  Yes,  I  signed  that  letter 
and  dictated  it. 

Q.  Is  that  impressed  in  the  letterbook  in  its  proper  chronologi- 
cal order?     A.  Yes,  sir. 

Mr.  Kellogg. —  Have  you  the  original  of  that  letter  ? 

Mr.  Kresel. —  Yes,  sir.     (Producing.) 

Mr.  Kellogg. —  I  offer  it  in  evidence. 

Mr.  Kresel. —  The  same  objection,  which,  of  course,  will  be 
overruled,  I  suppose. 

Mr.  Stanchfield. —  Yes,  we  make  the  same  objection. 

Senator  Wagner. —  Let  us  see  the  letter. 

(Mr.  Kellogg  hands  letter  to  Senator  Wagner). 
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Mr.  Stanchfield. —  If  those  are  supposed  to  cast  any  reflect  ion 
on  the  respondent,  it  would  seem  the  attitude  of  the  witnet^  him- 
self would  still  be  sufficient  ground  to  exclude  it,  for  evidently  he 
did  not  regard  anything  shady  about  that,  for  ho  had  it  in  the 
regular  order.  It  is  the  first  thing  that  has  been  introduee<l  in 
the  regular  order. 

The  Chairman. —  Objection  overruled. 

Mr.  Kellogg. —  The  letter  will  be  received  in  evidence. 

Letter  received  and  marked  Complainant's  Exhibit  41,  of  this 
date. 

Mr.  Kresel. —  I  will  ask  Judge  Kellogg  to  have  Mr.  Connolly 
identify  the  note  in  blue  pencil. 

Is  that  blue  penciling  at  the  bottom  of  the  letter  in  your  hand- 
writing?   A.  Yes,  sir. 

Mr.  Kresel. —  And  the  initials. 

Q.  And  the  initials  are  your  initials,  J.  A.  C.  ?  A.  The  initiak 
are  mine,  yes,  sir. 

Q.  That  was  added  after  the  letter  was  typewritten,  was  it 
not,  this  memorandum  that  you  made  on  the  bottom  ?  A.  I  should 
say  that  it  was. 

Q.  Was  that  put  on  before  it  was  sent  ?  A.  It  looks  very  much 
to  me  as  if  it  was,  because  I  never  saw  the  letter  after  it  was 
mailed  until  now. 

Mr.  Gibbs. —  I  cannot  hear  anything  at  this  end. 

Q.  Speak  louder,  so  that  Mr.  Gibbs  may  hear  you.  A.  I  say 
I  had  never  seen  the  letter  after  it  was  mailed  until  just  now,  and 
the  probabilities  are  that  it  was  typewritten,  as  I  was  signing  it, 
that  I  blue  penciled  it  in  that  manner. 

Mr.  Kellogg  (reading). —  "  January  31st,  1905. 

"  Mr.  Daniel  F.  Cohalan, 

"  271  Broadway, 

"  New  York,  N.  Y. 
"  My  Dear  Cohalan : — 

"Mr.  Frank  P.  Tormay,  Chief  Engineer  at  the  179th  St. 
Pumping  Station,  in  the  Borough  of  Manhattan,  is  a  man  of 
wonderful  attainments  and  clear  cut  personality  and  thorough  me- 
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ehanic  in  all  that  the  word  implies.  As  usual,  he  feels  that  he  is 
liable  to  be  transferred  and  he  likes  that  station,  in  fact,  it  is  the 
most  important  station  and  the  lai^est  in  Greater  New  York, 
and  you  appreciate  that  the  writer  would  not  embarrass  he  or 
Jennings  in  any  way,  at  the  same  time,  when  I  find  two  men  who 
are  so  skillful  in  their  chosen  line,  and  have  sufficient  diplwnacy 
in  addition,  to  make  it  pleasant  and  agreeable  for  the  duty  you 
have  imposed  upon  me,  I -cannot  refrain  from  speaking  a  kind 
word  where  I  believe  will  do  the  most  good. 

*'  Thanking  you  in  advance  on  these  matters,  I  remain, 

''  Very  truly  yours, 

"  JNO.  A.  CONNOLLY." 

Mr.  Kellogg. —  Do  you  want  me  to  read  Uiis  down  below,  this 
quotation  ? 

Mr.  Kresel. —  Yes. 

Mr.  Kellogg. —  Down  below  in  blue  pencil :  "  Both  Celts 
»J«  A»  O. 

Q.  Did  you  have  any  talk  with  Judge  Cohalan  j^bo^t  th<ese  paat- 
ters  referred  to  in  these  two  letters  whi^  have  just  beea  put  in 
evidence,  at  any  time  ?  A.  I  think  it  caBually  cw«e  up  after  the 
letters  were  sent. 

Q.  Was  there  anything  said  in  regard  to  this  phrase,  "  The 
duty  imposed  upon  me,"  I  think  it  i««  Was  there  anything  said 
about  that  ?    A.  At  that  time  ? 

Q.  At  or  about  the  time  the  letters  were  sent,  or  shortly  after. 
A.  Well,  I  followed  up  the  letters  by  stating  — 

Mr.  Stanchfield. —  Just  a  moment.  You  mean  when  you  saw 
him,  is  that  the  idea  ? 

Q.  In  his  conversation  ?     A.  I  spoke  about  it  to  him. 

Q.  What  was  said  about  it  ?  A.  Why,  I  .^sked  him  to  see  that 
they  were  left  in  their  respective  stations;  and  he  replied  that  he 
would  look  into  the  matter,  as  I  recall  it 

Mr.  Kellogg. —  I  desire  to  state  to  your  Honors,  in  answer  to 
your  inquiry :  I  stated  there  were  four  of  these  letters ;  the  other 
two  I  think  are  not  sufficiently  definite  in  my  judgment,  to  make 
them  competent.  I  merely  state  that  in  fairness  to  the  Committee, 
and  any  gentleman  may  look  at  them  and  see  if  I  am  in  error  in 
not  introducing  them;  I  tiiink  they  are  too  far  afield  of  tbe  is- 
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sue  here  involved,  for  the  reason  they  do  not  refer  to  these  charges. 
I  say  that  in  explanation,  because  there  is  nothing  in  them  that 
I  desire  to  conceal. 

Mr.  Kresel. —  Let  us  see  them  and  see  what  they  are. 

Mr.  Kellogg. —  Maybe  my  kind  friend  will  put  them  in. 

Mr.  Kresel. —  Am  I  your  kind  friend? 

Mr.  Kellogg. —  Yes,  sir.     (Handing  counsel.) 

Q.  During  these  years  of  1904  and  1905,  did  you  employ  other 
attorneys,  or  did  the  Victor  Heating  Company,  of  which  you  were 
the  president,  employ  other  attorneys  than  Judge  Cohalan  in  its 
business?    A.  Yes,  sir. 

Q.  Who  and  for  what  purpose? 

Mr.  Stanchfield. —  Well,  that  is  objected  to  as  irrelevant,  in- 
competent and  immaterial. 

The  Chairman. —  I  didn't  get  the  question. 

Mr.  Stanchfield. —  Whether  he  employed  other  attorneys. 

Mr.  Kellogg. —  I  think  in  the  answer,  in  the  statement  is  said 
that  Judge  Cohalan  acted  as  his  attorney  in  various  matters.  I 
want  to  show  he  did  not,  and  that  he  had  other  attorneys  that 
acted. 

Mr.  Stanchfield. —  You  have  already  proven  that  be  had. 
Mr.  Kellogg. —  I  did  in  one  case. 

Mr.  Stanchfield. —  Then  what  pertinency  has  the  fact  that  he 
had  employed  other  counsel? 

Mr.  Kellogg. —  To  show  that  he  was  not  his  regular  counsel 
employed  in  all  matters,  and  that  he  employed  other  attorneys. 

Mr.  Stanchfield. —  Is  there  anything  in  the  charges  where  Coha- 
lan savs  that? 

ilr.  Kellogg. —  I  understood  his  answer  in  the  papers  was  to  the 
effect  that  he  advised  him  generally  throughout  that  year  as  to  all 
matters  of  the  concern. 

Mr.  Stanchfield. —  I  don't  think  that  is  in  the  phraseology. 
Judge. 


156 

Mr.  Kellogg. —  I  don't  know  as  that  is  the  exact  phraaeolc^, 
but  that  conveys  the  idea. 

The  Chairman. —  Read  the  question. 

^Ir.  Kellogg. —  I  don't  care  enough  about  it  to  fight  over  it  and 
waste  a  lot  of  time  over  it.  Their  objection  appearing  on  the 
record,  I  do  not  care  to  press  it. 

The  Chairman. —  Very  well,  let  it  go. 

Q.  At  this  time  that  ^Ir.  (Vuikshank  was  at  your  ofiice,  I  find, 
in  reading  the  minutes  at  the  close  of  yesterday's  session,  that  I 
did  not  ask  you  this,  as  to  whether  these  checks,  and  the  check 
stubs,  and  the  original  and  the  copy  of  the  original  complaint,  and 
the  memorandum  of  the  statement  which  you  said  were  there,  as 
to  whether  they  were  then  actually  destroyed,  torn  up,  or  what  was 
done  with  them  ?    A.  The  checks  ? 

Q.  The  checks,  the  check  stubs  —  go  ahead  and  state  the  checks 
first.  A.  The  checks  were  torn  up  by  Mr.  Cruikshank  into  small 
pieces. 

Q.  The  check  stubs  ?  A.  And  the  check  stubs  after  he  had  torn 
them  out,  he  tore  them  up,  and  threw  them  on  the  floor,  as  I 
recall  it,  or  into  the  waste  basket,  I  don't  know  which  one  it  was. 

Q.  And  the  copy  of  the  original  complaint,  what  became  of 
that  ?  A.  He  took  hold  of  that  and  tore  it  up  in  the  same  manner 
he  tore  the  checks. 

Q.  And  the  memorandum  of  the  statement  of  the  cause  of 
action  ?  A.  I  may  have  torn  that  up.  He  handed  it  to  me,  and 
he  said,  "  You  needn't  have  that  around,  vou  better  destiov  ii,  it 
don't  amount  to  anything,  anyway." 

.  Q.  At  this  time  in  June,  1909,  this  evening,  at  the  destruction 
of  the  records,  from  that  time,  following  that  time,  did  jou  have 
conversation  with  Judge  Cohalan  in  regard  to  your  matters? 
A.  After  June  1909  ;  yes,  sir,  after  you  had  —  after  this  evening, 
when  this  event  took  place  which  you  described,  as  having  occurred 
at  your  office,  or  the  office  of  the  Victor  Heating  Company ;  why, 
I  met  him  once  accidentally  at  the  hearing  of  the  building  code 
before  Mayor  McClellan  in  the  Council  Chamber  of  the  City 
Hall. 

Q.  What  time  was  that  ?  A.  Whatever  time  —  T  believe  it  was 
July  or  August,  1909. 

Q.  Did  you  have  any  interview  with  him  at  that  time,  any  con- 
versation ?    A.  No,  he  spoke  to  me  and  I  replied  in  kind. 
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Q.  I  want  to  know  if  there  followed  any  time  when  you  did 
have  a  conversation  about  any  of  these  matters  which  we  have 
been  discussing  in  this  case  ?    A.  That  is  subsequent  to  the  — 

Q.  Subsequent  to  1909  ?  A.  There  was  nothing  occurred  ex- 
cept what  I  referred  to  in  1909. 

Q.  1910  or  1911?  A.  Well,  in  1910  the  failure  of  the  busi- 
ness took  place  and  I  had  nothing  to  do  for  — 

Mr.  Stanchfield. —  He  is  asking  you  about  Judge  Cohalan. 

Q.  Did  you  talk  to  Judge  Cohalan! 

Mr.  Stanchfield. —  Not  what  you  had  to  do  about  it. 

The  Witness. —  Well,  certain  friends  — 

Q.  No,  no,  Mr.  Connolly.  The  only  question  I  am  asking 
you — A.  I  know. 

Q.  Is  your  conversation  with  Judge  Cohalan  ?  A.  A  meeting 
was  arranged  for  us  by  a  cousin  of  his,  Mr.  William  J.  Burke, 
October  1,  1910,  at  12  m.  I  did  not  keep  that  appointment  that 
day  but  I  did  go  through  the  next  day  and  did  meet  him. 

Q.  Go  where  ?     A.  To  his  office,  No.  2  Rector  street. 

Q.  What  occurred?  A.  I  believe  he  brought  me  into  his  lib- 
rary and  he  asked  me  what  happened  to  the  business  and  I  told 
him. 

Q.  I  want  the  conversation.  A.  Do  you  want  me  to  tell  what 
I  told  him  ? 

Q.  What  the  conversation  between  you  and  Judge  Cohalan 
was?  A.  I  told  him  that  I  had  failed  in  business;  that  there 
was  a  steamfitters'  strike  on,  was  one  reason,  and  the  second  reason 
was  I  had  a  subcontract  from  a  builder  of  the  department  of 
health  building  over  in  Brooklyn  and  that  he  had  got  great 
amounts  of  money  on  my  work  but  he  was  very  sparse  in  giving 
me  payments  as  a  continual  fact  and  he  exhausted  all  the  cash 
capital  that  I  had  had  and  then  I  said  I  made  an  effort  to  try  and 
get  the  water  department  back  again,  but  Mr.  Burke  practically 
intimated  to  me  that  you  blocked  me ;  said  I  was  a  very  nice  fel- 
low, but  I  did  not  get  that  work  back.  That  was  the  beginning 
of  the  Gaynor  administration,  and  for  the  reasons  just  mentioned, 
that  the  business  went  to  the  dogs. 

Q.  Anything  further? 

Assemblyman  Goldberg. —  Pardon  me.  When  was  that  con- 
versation ? 
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The  Witness. —  Xovember  1,  1910. 

Q.  Is  that  the  substance  of  that  conversation  or  was  there  more 
of  it  ?     A.  There  was  more  said. 

Q.  It  only  has  pertinency  as  it  shows  what  the  relation  was 
and  I  wish  you  would  state  it  and  state  it  quickly,  all  you  recall 
of  it?  A.  I  am  trying  to  state  the  exact  conversation  and  of 
course  I  have  to  think  a  little.  I  can  give  the  substance  of  it. 
He  and  I  talked  politics,  about  the  election,  for  a  while,  about  the 
chances  for  victory,  and  I  told  him  it  looked  like  a  Democratic 
l^slature  and  he  would  now  have  a  chance  for  his  life  ambition, 
to  be  United  States  Senator,  and  anything  I  could  do  in  that 
line  why  he  could  call  upon  me.  He  replied,  to  drop  in  and 
see  him  from  time  to  time,  and  the  interview  ended. 

Q.  Did  you  as  a  matter  of  fact  see  him  after  that?  A.  Oh, 
I  did.     I  think  twice  or  three  times  after  the  election. 

Q.  Do  you  remember  coming  to  Albany?     A.  Yes,  I  do. 

Q.  During  the  session  of  the  L^islature  in  which  the  United 
States  Senatorship  was  involved  ?  A.  Yes,  I  sat  in  the  Assembly 
chamber  the  night  that  they  voted. 

Q.  Did  you  at  that  time  have  an  interview  with  Judge  Cohalan 
on  the  matter  ?     A.  Before  I  started  for  Albany  ? 

Q.  Or  at  Albany?  A.  Oh,  yes.  We  met  N'ew  Year's  Day, 
I  think. 

Mr.  Kellogg. —  I  will  not  go  into  the  details  of  those  conversa- 
tions. 

Senator  Wagner. —  What  night  was  it  that  the  Assembly  voted  ? 

Q.  Do  you  remember  what  night  it  was  you  say  the  Assembly 
voted? 

Senator  Wagner. —  Voted  on  what  ? 

The  Witness. —  The  night  of  the  first  ballot  for  United  States 
Senator. 

Senator  Wagner. —  The  first  ballot  ? 

The  Witness. —  The  first  ballot,  as  I  recall  it.  It  was  an  even- 
ing session. 

Senator  Wagner. —  An  evening  session. 

The  Chairman. —  The  date  of  that,  if  you  can  give  it. 
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Q.  Can  you  give  the  date  of  that  meeting  yon  attended?  A. 
As  I  recall  it  it  was  January  11th  or  12th. 

Q.  Did  you  receive  any  sum  of  money  from  Judge  Cohalan 
during  that  time  for  your  expenses  or  otherwise? 

Mr.  Stanchfield. —  I  object  to  that  as  not  within  the  charges. 

Mr.  Kellogg. —  It  is  not  a  charge.  It  is  in  the  nature  of  show- 
ing the  relation  between  the  parties.  It  is  alleged  here,  as  I 
understand  it,  that  Judge  Cohalan  declined  to  have  anything  to 
do  with  this  man  until  he  gave  him  the  note  and  estoppel  affida- 
vit. That  is  what  was  published  in  the  papers.  The  object  of 
this  evidence  is  to  show  that  the  relations  were  not  unfriendlv 
prior  to  that  but  that  he  was  here  in  Albany  and  Judge  Cohalan 
paid  his  expenses  on  that  campaign. 

Senator  Wagner. —  Whereabouts  is  that  in  the  charge? 

Mr.  Kellogg. —  It  is  not  in  the  charge  so  much  as  it  is  in  the 
reply. 

Mr.  Stanchfield. —  There  is  not  suggested  by  Connolly  in  all 
the  signed  articles  that  he  has  written  and  published  in  the  Xew 
York  World  anywhere  that  Cohalan  ever  paid  a  dollar.  This  is 
one  of  those  irregular  transactions  like  the  letter  that  found  no 
order  in  any  book  that  he  ever  had  in  his  whole  concern. 

Assemblyman  Cuvillier. —  The  only  charge  submitted  is  charge 
34. 

"  34.  Connolly  for  some  time  prior  to  April,  1911,  was  in 
financial  difficulties  and  was  desirous  of  obtaining  the  aid  of  said 
Cohalan  in  securing  an  appointment  to  some  public  office,  and  in 
order  to  obtain  such  aid  the  said  Connolly  desired  to  re-establish 
the  friendship  which  had  formerly  existed  between  them." 

There  is  nothing  said  in  there  about  coming  to  Albany  or  as- 
sisting Judge  Cohalan  at  all.  On  the  other  hand  the  charges  are 
that  Judge  Cohalan  declined  to  assist  him.  There  is  nothing 
about  Connolly  assisting  Judge  Cohalan  at  all. 

Mr.  Kellogg. —  I  have  not  succeeded  in  making  my  idea  clear. 
There  is  nothing  in  the  charges,  but  in  the  article  as  I  recall  it 
Judge  Cohalan  said  he  did  not  have  it  in  his  heart  to  forgive 
Connolly  until  he  had  done  reparation  for  the  wrong  he  had  done 
him  and  gave  him  the  note  and  estoppel  affidavit.  This  is  for 
the  purpose  of  showing  that  inmiediately  prior  to  that  time  there 


160 

were  friendly  relations  between  theae  men  and  Connolly  came  to 
Albany  on  Judge  Cohalan's  account,  and  Judge  Cohalan  reim- 
bursed him  for  that  with  his  expenses.  There  is  nothing  in  the 
nature  of  a  charge.  It  has  some  tendency  to  show,  for  what  it  is 
worth,  the  relation  between  those  men  and  a  bearing  upon  the 
issue  as  to  what  that  note  and  the  estoppel  affidavit  were  given  for. 

The  Chairman. —  Isn't  that  more  in  the  nature  of  rebuttal  ? 

Mr.  Kellogg. —  I  don't  know.  It  seems  to  me  it  is  part  of  the 
case. 

Mr.  Stanchfield. —  If  you  are  going  to  let  it  go  in  I  would 
rather  you  permitted  it  to  go  in  now,  because  if  we  have  re- 
buttal it  will  keep  us  a  long  while.  If  we  have  to  have  it,  let 
us  have  it  now. 

The  Chairman. —  Overruled. 

Q.  You  may  state,  Mr.  Connolly,  as  to  whether  or  not  he  paid 
you  any  sum  of  money.    I  think  that  was  the  specific  question. 

Mr.   Stanchfield. —  For  disbursements  at  Albany  ? 

Q.  For  disbursements  at  Albanv  ?    A.  Not  in  his  —  not  in  the 
campaign  for  United  States  Senator;  I  paid  my  own  expenses. 
Q.  He  didn't  reimburse  you  ?    He  didn't  reimburse  me ;  I  — 

Mr.  Stanchfield  (Interrupting). —  Well,  now,  that  answers  the 
question. 

Q.  Did  he  make  any  payment  to  you  at  that  time  for  anything, 
at  about  that  time? 

Mr.  Stanchfield. —  Xow,  I  object  to  that  as  irrelevant,  imma- 
terial and  incompetent. 

Mr.  Kellogg. —  I  will  show  the  relation  between  the  parties. 
I  don't  see  how  it  could  be  incompetent,  but  it  may  not  be  very 
forceful  as  a  probative  fact  when  we  get  it,  but  it  shows  the 
relation  between  the  parties. 

Mr.  Stanchfield. —  Yes,  but  it  might  have  been  paid  for  so 
many  reasons. 

Mr.  Kellogg. —  We  will  find  out  what  it  was  for.  That  is  what 
we  are  trying  to  do. 
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Mr.  Stanchfield. — ^Well,  I  object  to  that  testimony. 

Mr.  Kellogg. —  I  think  there  must  be  some  latitude  here  in 
examining  a  witness  of  this  kind.  I  don't  know  what  he  is  going 
to  testify  to  until  I  ask  hinu 

The  'Chairman. — That  is  going  quite  far  afield,  Mr.  Eelk^g. 
We  will  overrule  the  objection. 

Q.  Bid  you  pay  him  money  at  any  time?  A.  Did  I  pay  him 
money  ? 

Q.  Xo,  he  pay  you  ?  A.  Yes,  I  went  up  to  Albany  on  May  22, 
1911;  I  wrote  him  a  letter;  I  told  him  that  I  was  going,  and  1 

intimated  — 

Mr.  Stanchfield  (Interrupting). — Well  now,  suppose  you  — 

Mr.  Kellogg  (Interrupting). —  No,  no;  what  did  you  get? 

The  Witness. —  You  mean  in  the  letter? 

Mr.  Stanchfield. —  I  want  the  witness,  if  the  Chairman  please, 
directed  to  answer  the  question. 

The  Chairman. —  Listen  to  the  question  that  counsel  asks  and 
answer  it  directly.     What  was  the  question. 

(The  stenographer  thereupon  read  the  question  referred  to  as 
follows)  :     "  Q.  Did  he  pay  you  money  at  any  time.") 

The  Witness. —  He  gave  me  $20  on  June  22,  1911. 

Q.  Was  there  any  conversation  as  to  what  it  was  for  at  that 
time?  A.  Well,  he  was  to  help  me  out  in  trying  to  start  a  new 
company,  and  he  told  me  that  he  would  be  one  of  25  men  to  help 
me  out,  but  he  said  he  would  be  the  last  man. 

Q.  Well,  at  that  time  he  actually  gave  you —  A.  (Interrupt- 
ing) Then  he  —  when  he  gave  me  the  $20,  he  said,  "  I  can't  give 
you  $100  John,  I  will  give  you  $20;  "  and  I  said  that  would  just 
about  pay  my  expenses  for  that  trip  to  Albany  to  try  to  attempt 
to  win  over  Senator  Roosevelt. 

Q.  IsTow,  do  you  remember  having  an  interview  with  Judge 
Cohalan  on  that  day  that  Judge  O'Gorman  was  elected  United 
States  Senator,  or  about  that  time  ?    A.  Yes,  I  saw  him  that  day. 

Q.  Whereabouts  ?  A.  In  Mr.  Murphy's  suite  in  the  Ten  Eyck 
Hotel. 

6  ^ 
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Q.  Do  you  know  what  day  of  the  month  it  was  ?  A.  Why,  it 
was  the  31st  day  of  March. 

Q,  What,  if  anything,  was  said  at  that  time  in  regard  to  his 
aspirations  for  a  judicial  office,  for  an  appointment  to  the  office 
of  Justice  of  the  Supreme  Court.  A.  Why,  he  said  that  O'Gor- 
mfttt  was  picked  upon  as  the  man,  and  that  we  are  whipping 
everything  in  line ;  it  looked  very  much  as  if  it  would  be  Tinani- 
mous ;  and  I  said,  "  Well,  that  looks  as  if  you  would  be  appointed 
practically  in  Justice  O'Gorman's  place  " ;  and  he  replied,  as  I 
recall  it,  that  he  would  make  a  try  for  it,  or  words  to  that  effect. 

Assemblyman  Cuvillier. —  W^e  can't  hear  the  witness. 

The  Chairman. —  Will  the  witness  speak  a  little  louder? 

Mr.  Kellogg. —  Will  the  stenographer  repeat  the  answer? 

The  Chairman. —  Read  that  aloud,  so  the  Committee  can  hear  it. 

( The  stenographer  thereupon  read  the  answer  of  the  witness  re- 
ferred to  as  follows :  ^* A.  Why,  he  said  that  O'Gorman  was  picked 
upon  as  the  man,  and  that  we  are  whipping  everything  in  line ;  it 
looked  very  much  as  if  it  would  be  unanimous,  and  I  said.  '  Well, 
that  means  that  you  will  be  appointed  practically  in  Justice 
O'Gorman's  place;'  and  he  replied,  as  I  recall  it,  that  he  would 
make  a  try  for  it;  or  words  to  that  effect") 

Assemblyman  Lew. —  What  was  the  date  of  that  ? 

Mr.  Stanchfield. —  Instead  of  indicating  that  there  was  a  desire 
lurking  in  the  bosom  of  Cohalan  to  be  a  Justice  of  the  Supreme 
Court,  Connolly,  for  his  own  purposes  and  aims,  was  trying  to  in- 
still in  him  ambition  to  be  such;  that  is  the  way  that  evidence 
would  impress  us. 

Q.  I  ask  you  —  "   -       !      ^        j 

Mr.  Kellogg. —  Is  there  any  question  pending  ? 

The  Chairman. —  Xo :  ao  ahead. 
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Mr.  Kellogg. —  I  didn't  know  but  what  you  were  making  a  mo- 
tion of  some  kind,  just  to  relieve  your  feelings. 

Mr.  Stanchfield. —  There  is  no  necessity  for  it  at  the  moment. 

Q.  What  newspapers  did  you  take  at  this  time  ?    A.  What  news- 
papers did  I  take  ? 
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Q.  New  York  newspapers  ?    A.  Yon  mean  at  my  home? 
Q.  Yes.     A.  The  World  and  Times. 

Q.  Do  you  know  whether  or  not  in  the  New  York  Times  on 
the  date  of  April  5th,  in  the  morning,  there  was  an  article  — 

The  Chairman. —  What  year  was  that  ? 

Mr.  Kellogg.— 1911. 

Q.  (Continuing)  —  to  the  effect  relating  to  the  appointment, 
probable  appointment,  or  possible  appointment  of  Judge  Cohalan ; 
did  jou  notice  that  in  the  Xew  York  Times  at  about  that  date  ? 

A.  I  recall  reading  that  item. 

Q.  I  ask  you  if  this  — 

Assemblynaan  Cuvillier  (Interrupting). —  I  can't  hear  it. 

The  Witness. —  I  recall  reading  that  article  in  the  New  York 
Times  on  the  morning  of  April  5,  1911. 

The  Chairman. —  Bead  the  last  question  and  answer,  Mr.  Ste- 
nographer. 

(The  stenographer  thereupon  read  from  the  record  as  follows: 
"Do  you  know  whether  or  not  in  the  Xew  York  Times,  in  the 
morning,  on  the  date  of  April  5,  there  was  an  article  —  The  Chair- 
man.—  What  year  was  that  ?  Mr.  Kellogg. — 1 911.  Q.  (  Continu- 
ing) To  the  effect  relating  to  the  appointment,  probable  appoint- 
ment or  possible  appointment  of  Judge  Cohalan ;  did  you  notice 
that  in  the  New  York  Times  at  about  that  time  ?  A.  I  recall  read- 
ing that  item.") 

Q.  I  show  the  witness  a  paper,  and  ask  him  if  he  believes  that 
to  be  the  article  in  question?     (Counsel  passes  paper  to  witness.) 

A.  (After  reading.)   I  recall  reading  that. 

Q.  He  says  he  recalls  reading  it.  Now,  you  must  talk  to  Mr. 
Cribbs  over  there.  Those  gentlemen  want  to  hear  you.  A.  I  recall 
reading  it,  Mr.  Gibbs. 

Mr.  Kellogg. —  Now,  I  offer  that  in  evidence. 

Mr.  Stanchfield. —  May  I  see  it  ? 

(Mr.  Kellogg  passes  paper  to  Mr.  Stanchfield.) 

Mr.  Stanchfield. —  He  is  offering,  if  the  Committee  please  as 
I  understand  it,  a  clipping  in  the  nature  of  a  special  to  the  New 
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York  Times  from  Albany,  New  York,  dated  April  4,  intimating  — 
to  the  general  effect  that  Mr.  Cohalan  might  have  the  Supreme 
Court  Judgeship,  rendered  vacant  by  the  election  of  Judge 
O'Gorman,  as  United  States  Senator,  on  the  theory,  as  I  under- 
stand it,  that  in  some  way  it  militates  against  the  statement  of 
Judge  Cohalan,  who  says  that  he  had  no  expectation  at  a  certain 
time  of  going  upon  the  Supreme  Court  bench.  If  the  Committee 
feel  that  that  sort  of  testimony  is  to  be  received  in  evidence,  why  I 
am  not  going  to  stand  here  and  controvert  it.  I  suppose  that  every 
lawyer  in  the  State  of  Xew  York,  at  some  time  or  another,  has 
lurking  in  his  bosom  the  desire  to  be  upon  the  Supreme  Court 
Bench.  Now,  one  of  the  distinguished  counsel  upon  the  other 
side,  Mr.  Guthrie,  would  like  to  be  Chief  Judge  of  the  Court  of 
Appeals ;  and  I  don't  know  but  what  every  member  of  the  Bar 
would  like  judicial  office.  Judge  Kellogg  has  enjoyed  it  for  a 
period  of  time ;  I  think  he  would  like  fourteen  years  more.  Now, 
if  that  is  — 

Assemblyman  Levy. —  You  came  very  close. 

The  Chairman. —  Let  the  Committ>ee  understand  what  the  ques- 
tion is. 

Mr.  Stanchfield. —  He  offers  that  newspaper  clipping  in  evi- 
dence. 

The  Chairman. —  It  is  an  offer  ? 

Mr.  Stanchfield. —  I  am  not  going  to  object  to  it,  if  the  Com- 
mittee want  to  take  it. 

Mr.  Kellogg. —  There  is  no  issue  then,  unless  there  is  an  ob- 
jection.    I  think  it  should  be  received. 

The  Chairman. —  What  is  your  question? 

Mr.  KeiUogg. —  I  offered  in  evidence  this  newspaper  clipping 
which  appears  in  the  Times  on  the  morning  of  April  5,  19"11, 
which  is  the  very  day  that  this  note  and  estoppel  affidavit  were 
given. 

The  Chairman. —  All  right.  What  was  Mr.  Stanchfield's  ob- 
jection. 

Mr.  Kellogg. —  I  don't  think  he  made  any. 

Mr.  Stanchfield. —  The  judge  stated,  two  or  three  times,  that 
this  was  an  investigation,  and  not  a  trial. 
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Senator  Wagner. —  What  is  it  going  to  prove  to  this  Com- 
mittee? 

Senator  Wagner. —  What  has  that  to  do  toward  proving  any 
allegation  involved  here? 

Mr.  Kello^. —  The  purpose  is  to  show  that  on  the  31st  of 
March  at  a  conversation  with  Judge  Cohalan  at  that  time  there 
appeared  articles  of  this  sort  to  show  a  statement  made  by  Justice 
Cohalan  which  appeared  in  the  paper  to  this  effect  that  "  at  the 
time  the  note  and  answer  were  delivered  to  me  at  mv  office  2 
Rector  street  on  April  5,  1911,  I  had  no  intention  or  expectancy 
of  receiving  a  judicial  appointment "  which  has  been  character- 
ized by  the  Bar  Association  as  misleading. 

The  Chairman. —  The  Chair  sustains  the  objection.  It  goes 
to  prove  nothing. 

Q.  Now,  Mr.  Connolly,  I  wish  to  call  your  attention  to  the 
transaction  of  April  5,  1911.  I  call  your  attrition  to  a  piece  of 
paper  which  I  ask  to  have  marked  for  identification. 

(Paper  marked  Complainant's  Exhibit  42  for  identification). 

Q.  And  I  ask  you  if  you  recognize  that  (handing  witness) 
A.  I  do. 

Q.  Where  did  you  first  see  that  paper?  A.  In  Mr.  Cruik- 
shank's  office.  I  made  it  out  there  on  Mr.  Cruikshank's  instruc- 
tions. 

Q.  Is  that  in  your  handwriting  and  does  it  bear  your  signa- 
ture?   A.  Every  part  of  it  is  in  my  handwriting. 

Q.  Did  you  afterward  see  that  in  the  possession  of  the  re- 
spondent. Judge  Cohalan  ?    A.  Why,  no. 

Q.  But  you  signed  that  and  delivered  it  to  whom  ?  A.  I 
signed  it  and  delivered  it  to  Mr.  Cruikshank. 

Mr.  Kellogg. —  I  ask  to  have  this  paper  marked. 

(Paper  marked  Complainant's  Exhibit  43  for  identification.) 

Q.  Did  you  at  or  about  the  time  execute  that  paper  (handing 
paper  to  witness)  ?  A,  I  signed  that  paper  before  the  line  was 
stricken  out  here  "  to  the  knowledge  of  deponent." 

Q.  When  did  these  papers  subsequently  come  into  your  pos- 
session?   A.  In  May,  1913. 

Q.  Kow,  before  you  signed  this  note  —  these  two  papers  state 
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what  occurred  between  you  and  Judge  Cohalan  ?  State  it  in  its 
order  and  without  any  further  interrogation  from  me  and  with 
definiteness  and  distinctness  and  with  all  that  you  remember  in 
regard  to  that  matter. 

The  Chairman. —  ^Yhen  was  this,  what  date  ? 

Q.  (Continuing.)  Fix  the  date  and  places.  A.  Can  I  talk 
upon  what  led  up  to  it  ? 

Q.  Yes,  that  is  what  I  am  asking  you. 

^Ir.  Stanchfield. —  He  can  talk  about  what  he  said  to  Cohalan. 

Mr.  Kellogg. —  That  is  what  I  meant,  what  he  said  to  Cohalan 
which  led  up  to  it. 

Mr.  Stanchfield. —  What  he  is  asking  you  is :  Did  you  on  or 
about  the  date  of  that  note  have  a  conversation  with  Judge  Co- 
halan which  led  up  to  your  giving  it  to  Cruikshank,  that  is  the 
point  to  it  ? 

A.  I  wanted  to  bring  in  all  the  things  which  led  up  to  it, 

Mr.  Stanchfield. —  The  conversation  with  Cohalan  is  all  the 
Committee  will  take. 

Q.  Any  conversation  you  had  with  Judge  Cohalan  is  all  I  am 
asking.  Conversations  with  third  parties  you  cannot  give.  A.  I 
understand  that. 

Q.  Conversations  with  Judge  Cohalan  or  in  his  presence  as  I 
understand  it,  are  admissible.  Confining  yourself  to  those  please 
state  them.  A.  Well,  every  time  I  saw  Mr.  Cohalan  after  No- 
vember 1,  1910,  I  was  very  anxious  to  have  him  secure  for  me 
some  position. 

Q.  Kow,  did  you  state  that  to  him  ?  You  must  only  state 
what  you  said  to  him  or  he  said  to  you  ?  A.  Every  time  that  I 
visited  his  office,  I  implored,  I  beseeched  him  to  try  and  get 
me  something  to  do.  He  intimated  that  he  would  see  what  could 
be  done.  I  showed  him  a  letter  from  Charles  F.  Murphy,  from 
Hot  Springs,  Va.,  and  let  him  read  it.  I  had  applied  for  the 
same  position  that  I  had  applied  for  three  or  four  years  prior. 

The  Chairman. — What  was  that  ? 

The  Witness. —  It  was  Corporation  Tax  Commissioner. 
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Murphy  is  very  sore  abont  that  committee  that  you  sent  about  me 
to  his  house;  but  I  will  try  to  win  him  over."  Now  that  is  about 
all  the  conversation  T  had  with  him  during  the  year  1910.  We 
had  two  or  three,  but  I  recall  that.  Then  in  January  I  was  up 
here  in  Albany  — 

Bv  the  Chairman : 

Q.  Before  you  go  further,  Mr.  Connolly,  can  you  fix  the  date 
of  that  conversation  ?  A.  I  can  fix  the  date  if  I  saw  Mr.  ilur- 
ph/s  letter  from  Hot  Springs,  because  I  rather  liked  the  tone  of 
the  letter. 

Q.  You  say  during  the  year  1910.  Now  can  you  fix  the 
month  ?    A.  I  think  it  was  the  latter  end  of  Xovember. 

The  Chairman. — All  right,  proceed. 

Bv  Mr.  Kellogg : 

Q.  Proceed.  A.  In  Albany,  I  implored  him  to  get  me  some- 
thing to  do,  and  when  I  left  Albany  after  two  or  three  days  I'  left 
a  note  for  himi  to  try  and  get  me  the  Librarianship  of  the  Assem- 
bly, anything  at  all  to  help,  because  I  didn't  have  any  money  and 
I  wanted  a  position  and  I  wanted  some  help,  and  I  asked  him  to 
do  it,  if  he  didn't  do  it  for  me  to  do  it  for  my  wife  and  children ; 
and  I  had  tears  in  my  eyes  as  I  implored  him  in  the  lobby  of  the 
Ten  Eyck  Hotel  to  do  something.  He  promised  he  would  but  he 
said,  "  They  are  crowding  in  on  Mr.  Murphy  and  you  better  go 
home  and  I  will  see  what  can  be  done." 

Bv  the  Chairman : 

Q.  Can  you  give  us  the  date  of  that,  Mr.  Connolly  ?     A.  Wh;\ , 
it  was  between  —  it  was  right  after  the  1st  of  January. 
Q.  1911?     A.  1911. 

%  Mr.  Kellogg : 

Q.  Proceed  Mr.  Connolly,  if  the  Chairman  is  through. 

The  Chairman. —  I  am  through. 

A.  I  called  at  his  office  when  he  would  be  there  during  January 
or  Februarv.  I  dou't  think  that  I  saw  him  in  his  office  in  Janu- 
^ry;  I  imagine  I  saw  him  in  February,  1911,  and  I  recall  seeing 
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him  on  a  Saturday  afternoon  and  I  kept  at  him  to  try  and  get  me 
something  and  he  said  that  he  would  try ;  he  said  that  he  would  try 
to  get  me  something  outside  of  politics  and  get  my  mind  off  poli- 
tics, and  he  intimated  to  me  one  day  that  he  came  near  getting  me 
a  job  in  some  oflSce  in  the  Erie  Railway  at  $5,000  a  year. 

It  ran  along  until  March  22,  1911,  and  he  surprised  me  very 
much.  It  was  in  the  morning  of  that  day.  He  said  '^  John,  hand 
in  your  note  for  that  money  that  stands  between  us  and  there  will 
be  something  doing." 

''Well/'  he  said,  "  You  hand  in  your  note."  I  said  "  I  unJer- 
stand  the  House  of  Representatives  is  to  convene  in  special  session 
and  there  is  some  position  there  that  you  might  possibly  get  me." 

He  said, ''  Pass  in  your  note  and  there  will  be  something  dolng.-^ 
I  said,  "Why,  I  don't  owe  you  anything,  Dan.  Anyway,  what 
good  would  be  my  note.     I  haven't  got  a  dollar  in  the  world/' 

Then  he  replied,  "  You  do  it  in  the  next  couple  of  days  and 
something  will  be  done,  but  nothing  will  be  done  until  you  do  do 
it." 

I  left  him  and  I  went  up  to  Mr.  Cruiksbank's  house  that  even- 
ing and  told  him  of  the  demand  that  Mr.  Cohalan  — 

Mr.  Stanchfield. —  Never  mind  what  you  said  to  Mr.  Cruik- 
shank. 

The  Witness. — All  right,  Mr,  Stanchfield.  I  came  back  to  Mr. 
Cohalan's  this  night,  a  couple  of  days  afterward,  after  seeing  Mr. 
Cruikshank  and  I  asked  him  how  he  wanted  the  form  of  the  note. 
"Oh,"  he  said,  "Make  it  four  months,  payable  at  one  of  your 
banks." 

I  said  "I  haven't  got  any  banks  or  any  bank  account."  I  again 
implored  him  to  do  something  for  me,  to  get  me  the  position  first 
and  then  I  could  give  him  the  note. 

He  said,  "  No,  you  pass  in  the  note." 

Now,  that  was  about  the  substance  of  the  conversations  that  I 
had  with  him  at  that  time. 

Q.  Was  there  anything  said  at  either  of  these  times  as  to  the 
amount  of  the  note  ?  A.  Oh,  he  said  something  about  $4,000  or 
$4,100  or  that  amount  that  lays  between  us,  or  words  to  that  effect. 

Q.  I  show  you  a  letter  — 

Mr.  Kellogg. —  I  ask  to  have  this  marked  for  identification. 

The  Chairman. —  Wait  a  moment,  I  would  like  to  ask  a  ques- 
tion there. 
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By  the  Chairman : 

Q.  What  was  your  idea  in  going  to  Mr.  Cruikshank's  house 
that  night  ?    A.  What  was  my  idea  ? 

Q.  Yes.  A.  To  tell  him  of  the  strange  demand  made  upon  men 
who  didn't  have  a  dollar  and  ask  his  advice.  That  is  about  all, 
what  I  should  do  under  the  circumstances. 

Assemblyman  Goldberg. —  What  was  the  date  of  that  conver- 
sation ? 

The  Chairman.— March  22,  1911. 

Mr.  Kellogg. —  This  last  conversation,  you  mean,  when  he  went 
to  Mr.  Cruikshank's  house  ? 

The  Chairman. —  As  I  understand  it  now,  he  met  Mr.  Cohalan 
on  the  22d  of  March,  1911,  and  immediately  after  the  conversa- 
tion with  the  Judge  he  went  to  Mr.  Cruikshank's  house. 

Mr.  Kellogg. —  Not  at  that  time. 

The  Chairman. —  Then  I  misunderstood. 

Mr.  Stanchfield. —  Yes,  that  is  right. 

Assemblyman  Goldberg. —  The  same  date. 

The  Chairman. —  The  same  date. 

The  Witness. —  It  was  an  evening  call. 

Assemblyman  Levy. —  But  it  was  March  22d,  wasn't  it,  Mr. 
,  Connolly  ? 

The  Witness. —  I  think  it  was.  I  did  not  lose  any  time  after 
the  demand  made  upon  me  by  Mr.  Cohalan. 

Q.  Was  it  after  that  that  this  paper  which  had  been  marked 
for  identification.  Exhibit  42,  and  this  one  which  has  been  marked 
for  identification.  Exhibit  43,  were  executed  by  you?  A.  The 
papers  were  executed  after  these  conversations  that  I  have  related. 

Assemblyman  Cuvillier. —  We  cannot  hear  him.  Judge. 

The  Chairman. —  Speak  louder. 

Mr.  Kellogg. —  None  of  these  gentlemen  hear  that. 

The  Witness. —  Is  that  Mr.  Cuvillier  ? 
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Mr.  Kell(^. —  Speak  to  the  last  man  her'fe,  Mr.  Gibbs  (indi- 
cating). 

The  Witness. —  I  executed  those  papers  after  the  conversations 
that  I  have  repeated. 

Q.  Did  you  have  anv  further  conversation  with  Judge  Cohalan 
after  the  22d  of  March  and  prior  to  the  5th  of  April  when  that 
note  bears  date  ?  A.  I  went  back  to  him  to  ask  him  for  instruc- 
tions  as  to  how  he  wanted  the  note. 

Q.  That  is  what  you  already  stated  here,  isn't  it?  A.  I  have 
already  stated  that,  yes,  sir. 

Mr.  Kellogg. —  I  show  you  this  paper,  which  I  ask  to  have 
marked  for  identification. 

(Paper  marked  Exhibit  44  for  identification  of  this  date.) 

Q.  I  want  to  inquire  if  that  in  any  way  refreshes  your  recollec- 
tion so  you  can  be  more  definite  about  the  date  of  the  conversation 
with  Judge  Cohalan  in  regard  to  getting  you  a  political  position 
which  you  referred  to  ?    A.  I  showed  that  letter  to  Judge  Cohalan. 

Q.  It  is  important  to  fix  the  date?    A.  I  think  I  said  it  is  — 

Q.  I  ask  after  looking  at  that  letter  if  you  can  be  more  definite 
as  to  the  date  of  the  conversation  ?  A.  It  was  two  or  three  days 
after  the  receipt  of  that  letter. 

Q.  It  would  be  after  the  20th ;  two  or  three  days  after  the  20th 
of  November  ?    A.  It  would  be  two  or  three  days  after  the  20th. 

Q.  The  letter  being  dated  ^November  19th?     A.  Yes. 

Assemblyman  Goldberg. —  1910  ? 

Mr.  Kellogg. —  Yes.  I  offer  in  evidence  the  note  and  the  affi- 
davit  already   marked   Complainant's  Exhibits   42    and   43   for 

identification. 

The  note  and  the  aflidavit  marked  respectively  Complainant's 
Exhibit  42  and  Complainant's  Exhibit  43  were  received  in  evi- 
ilence  and  marked  Complainant's  Exhibits  42  and  43. 

Mr.  Kellogg. — (reading).  The  note. 
''  4,000.00  Ai^rU  5,  1911. 

'*  Four  montlis  after  date  I  promise  tx>  pay  to  the  order  of 
Daniel  F.  (^ohalan  four  thousand  dollars  ($4,000). 

Value  I'eceivod. 

JOHN  A.  CONNOLLY." 
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The  affidavit  is  this  (reading)  : 

"  City  and  Couxty  of  New  York,  ss,  : 

John  A.  Connolly,  being  duly  swoni,  says  he  is  the  maker  of 
a  note  for  four  thoiusand  dollars  ($4,000)  (late<l  this  fifth  (5th) 
day  of  April,  1911,  to  the  order  of  Daniel  F.  Cohalan;  that  there 
are  no  defences  thereto  and  no  conntorclainis  or  offsets  against  the 
same." 

The  words,  "  to  the  knowledge  of  deponent,''  following  that 
have  been  written  over  that  with  an  erasure  line  and  at  the  edge 
appear  the  initials  '^A.  B.  C." 

Signed.         ''  JOUX  A.  (X)NXOLLY. 
Sworn  to  before  me  this 
5th  day  of  April,  1011. 
Ella  Drohan, 

Notary  Puhlir,  Xrw  York  County/^ 

Q.  At  the  time  the  paper  was  verified  by  yon,  were  the  words 
"  to  the  knowledge  of  deponent  "  unerased  i    A,  Yes. 

Q.  And  did  you  ever  authorize  their  erasure  (    A.  I  never  did. 

Q.  Subsequent  to  the  giving  of  this  note  did  you  have  other 
interviews  with  Judge  Cohalan  in  regard  to  the  matter  of  securing 
aid  from  him  along  any  line  'i    A.  Oh  yes,  many  many  times. 

Q.  State  them. 

Mr.  Stanchfield. —  Fix  dates  as  far  as  you  can. 

The  Witness. —  There  were  a  great  many.  I  called  upon  him 
the  day  after  he  was  confirmed  by  —  or  the  second  day  after  he 
was  confirmed  by  the  State  Senate  as  Supreme  Court  Justice,  and 
I  intimated  to  him  that  day  that  he  could  possibly  get  me  a  posi- 
tion. He  never  said  that  he  would  not.  He  always  said  he  would 
try. 

Assemblyman  Groldberg. —  What  date  was  that? 

The  Chairman. — 1911. 

The  Witness. —  May,  lO-ll.  It  ran  along  until  —  I  got  employ- 
ment with  the  Thompson  Starritt  Company,  June  5,  1911,  out- 
side of  his  influence  in  any  form.  In  fact,  he  didn't  know  I  was 
there  until  two  or  three  weeks  after  I  had  been  there. 

He  went  to  Europe  and  I  called  upon  him  when  he  came  back, 
in  his  chambers,  and  he  was  very  friendly. 

Senator  Brown. —  We  didn't  hear  that. 
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The  Witness. —  He  was  very  friendly  and  joked  with  me.  He 
wanted  to  know  if  I  was  head  of  the  concern  yet.  I  told  him  no. 
I  told  him  the  position  did  not  amount  to  anything,  that  I  had 
a  really  impossible  job  and  that  it  was  hard  work  to  get  along  and 
I  again  requested  him  to  do  something. 

After  the  election  of  1911  I  called  upon  him,  that  is,  I  think 
it  was  in  December  or  the  latter  end  of  November  and  I  asked 
him  to  get  me  one  of  the  deputy  sheriffs.  ^^  Oh,"  he  said,  "  you 
—  1  wouldn't  —  I  will  get  you  something  better  than  that.  What 
would  you  be  doing  as  a  deputy  sheriff  ?  I  will  get  you  a  better 
job  than  that.     That  is  no  job  for  you."" 

Then  it  ran  along.  In  1912  I  called  at  his  residence  one 
evening  and  asked  him  to,  on  account  of  the  pleasant  relations 
that  I  thought  existed  between  William  Temple  Emmet,  himself 
and  myself,  that  he  could  do  something  for  me  there,  and  he  was 
rather  cold.  I  noticed  a  coolness.  He  said  I  had  better  see 
Temple  myself.  It  ran  along  until  just  prior  to  the  last  State 
convention.  Democratic  State  Convention,  and  I  went  down  to  the 
pier  to  meet  him.  I  think  it  was  September  26th  and  I  told  him 
that  I  wanted  to  see  him  on  a  matter  that  was  very  important  to 
me  and  any  time  that  suited  his  convenience.  ''  I  don't  want  to 
say  anything  to  you  here,"  I  said,  ''  because  you  are  too  rushed." 

He  said  "  Tell  it  to  me  now.    Tell  it  to  me  now." 

I  said  I  would  be  out  of  employment  by  the  1st  of  October  and 
that  I  had  a  matter  in  mind  from  my  experience  with  the  Thomp- 
son Starrett  Company  and  that  he  had  some  influence  with  Paul 
Starrett  with  the  Starrett  Fuller  Company  and  I  wanted  an  intro- 
duction to  Paul  Starrett. 

He  told  me  to  drop  in,  and  mentioned  the  time,  and  I  lost  — 
could  not  find  him  anyway,  and  finally  I  called  upon  him  at  his 
chambers.  He  said  he  would  send  a  man  to  Mr.  Paul  Starrett, 
but  it  ran  along  for  days,  or  weeks  rather. 

I  finally  got  an  introduction  to  Mr.  Paul  Starrett  myself;  to 
one  of  the  directors  of  the  Fuller  Company,  a  gentleman  by  the 
name  of  Mr.  Babbage.  I  got  Alexander  Walker  of  the  Colonial 
Bank  to  give  me  an  introduction  and  I  told  Mr.  Babbage  what  I 
wanted. 

Mr.  Stanchfield. —  Wait  a  moment.  What  you  said  to  Judge 
Cohalan  is  all  he  is  asking  you. 

The  Witness. —  The  last  time  I  saw  Judge  Cohalan,  on  trying 
to  get  me  an  appointment,  he  said  the  man  he  had  sent  out  stated 
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that  they  had  no  idea  at  that  time  of  starting  a  heating  and  ven- 
tilating department  of  the  Fuller  Company,  but  he  intimated  to  me 
that  the  man  had  reported  to  him,  whoever  he  was,  that  Mr.  Con- 
nolly was  a  likable  fellow  and  Mr.  Fuller  was  to  hunt  up  some 
other  position  for  him. 

Q.  Did  you  secure  any  appointment?  A.  From  the  Fuller 
Company  ? 

Q.  Any  political  position  from  anyone?  A.  Did  I  procure 
any? 

Q.  Yes.    A.  Xo,  sir. 

Q.  Do  you  know  Mr.  Warren  ?  A.  Yes,  I  know  Mr.  Lyman 
E.  Warren. 

Q.  Who  is  he?  A.  He  is  a  practicing  lawyer  in  Xew  York 
citv. 

Q.  And  did  you  consult  him  in  regard  to  this  matter  of  Judge 
Cohalan  ?    A.  I  did. 

Q.  When?    A.  In  May,  1913. 

Q.  WTiere  ?  A.  Oh,  at  his  office,  at  the  Columbia  Yacht  Club 
and  in  his  residence. 

Q.  Did  you  see  a  letter  at  that  time  prepared  by  Mr.  Warren  ? 
A.  I  saw  Mr.  Warren  write  the  letter. 

Q.  Written  in  your  presence,  this  was  ?    A.  Yes,  sir. 

Mr.  Kellogg. —  Have  yoxi  this  last  letter  of  May? 

Mr.  Kresel. —  I  don't  believe  I  have  it  here ;  maybe  I  have. 

Mr.  Kellogg. —  Haven't  you  got  the  original  ?  I  would  like  to 
put  in  the  original,  if  you  have  it. 

Mr.  Kresel. —  Well,  I  haven't  it  here. 

Mr.  Kellogg. —  You  haven't  the  original  here,  but  this  letter 
printed  on  the  nineteenth  page  of  the  proceedings  of  this  Com- 
mittee is  a  correct  copy? 

Mr.  Kresel. —  That  is  a  correct  copy. 

Mr.  Guthrie. —  It  is  on  page  14. 

Mr.  Kellogg. —  It  is  printed  twice,  14th  and  19th  pages.  I 
offer  that  letter  in  evidence. 

The  said  letter,  appearing  on  page  19  of  the  printed,  proceed- 
ings of  the  Joint  Conmaittee  on  the  Judiciary  of  the  Senate  and 
Assenably  in  the  matter  of  the  investigation  demanded  by  Hon. 
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Daniel  F.  Cohalan,  a  Justice  of  the  Supreme  Court  of  the  State 
of  New  York,  in  and  for  the  First  Judicial  District,  was  re- 
ceived in  evidence  and  marked  Complainant's  Exhibit  45,  of 
this  data    Said  exhibit  reads  as  follows : 

''  New  Yobk,  May  19,  1913. 
Hon.  Daniel  F.  Cohalan: 

"  My  Deab  Judge. —  I  have  been  consulted  by  Mr.  John  A. 
Connolly  in  regard  to  a  promissory  note  made  by  him  and  de- 
livered to  you  in  April,  1911,  said  note  bearing  date  April  5, 
1911,  for  $4,000,  and  accompanied  by  an  estoppel  affidavit.  His 
statement  to  me  being  that  said  note  was  given  by  him  upon 
your  express  promise  to  procure  him  a  position,  which  you  have 
failed  to  do,  although  more  than  two  years  have  now  elapsed. 

He  states  to  me  this  note  was  given  you  after  you  had  had 
some  differences  arising  with  the  conduct  of  the  Victor  Heating 
Company,  which  had  been  therefore  adjusted. 

"  If  this  statement  is  correct,  I  have  advised  him  that  he  has  the 
right  to  receive  back  this  note,  it  being  an  obligation  which  might 
be  enforced  against  him,  and  he  has  requested  me  to  bring  suit  for 
the  surrender  and  cancellation  of  this  paper,  but  as  experience 
has  taught  me  there  is  always  two  sides  to  most  controversies  I 
declined  to  bring  an  action  until  I  had  requested  a  return  of  the 
document,  and  hence  this  letter  is  sent  you  requesting  the  return 
of  the  same,  with  the  estoppel  affidavit  accompanying  it.  I  am 
leaving  for  the  Court  of  Appeals  in  the  morning  and  shall  retnm 
on  Wednesday,  at  which  time  I  trust  I  may  have  a  reply  to  this 
communication. 

^^  The  note  and  affidavit  can  be  delivered  at  my  office.  Unless  I 
hear  from  you  on  or  before  Thursday  A.  M.,  I  shall  treat  your 
silence  as  a  refusal,  and  I  am  instructed  by  Mr.  CtonoUy  to  bring 
an  action  for  its  recovery.  Trusting  this  unpleasant  duty  may  he 
obviated  either  by  delivery  of  the  paper  to  me  as  his  attorney  or 
that  I  may  be  convinced  his  statement  as  to  its  procurement  or  de- 
livery is  incorrect,  I  beg  to  remain, 

"  Very  respectfully, 

"  LYMAN  E.  WARREN." 

Q.  Did  you  subsequently  receive  this  note  and  affidavit  back 
that  we  have  here  ?     A.  I  did. 

Q.  From  whom?  A.  From  the  hands  of  Mr.  Warren,  my 
lawyer. 
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Q.  I  don't  suppose. 

Mr.  Kellogg. —  I  don't  suppose  it  is  necessary  for  nio  to  read 
that  last  letter.     It  has  been  printed. 

The  Chairman. —  Xo,  it  appears  at  page  14  of  the  proceedings. 

Q.  At  the  time  that  the  affidavit  was  signed,  I  am  going  back 
now  to  April,  1911 — A.  (Interrupting). —  Yes,  sir. 

Q.  (Continuing)  Was  this  paper  which  I  ask  to  have  marked 
for  identification,  delivered  to  you?  ((Counsel  passes  paper  to 
witness.) 

The  said  paper  was  received  for  identification  and  marked 
Complainant's  Exhibit  Xo.  40  of  this  date. 

A.  (After  examining  paper)  Yes,  Mr.  (Vuikshank  handed  me 
that  paper. 

Mr.  Kellogg. —  I  offer  that  in  evidence,  purported  to  l)e  a  copy 
of  his  affidavit. 

(Mr.  Stanchfield  examines  paper.) 

Mr.  Stanchfield. —  We  object  to  that  as  in  no  way  binding 
upon  the  respondent,  incompetent,  irrelevant  and  immaterial  and 

hearsav. 
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The  Chairman. —  What  is  it  ? 

Mr.  Kellogg. —  It  is  marked  for  identification. 

Mr.  Stanchfield. —  It  is  a  copy  of  the  affidavit. 

The  Chairman. —  Objection  sustained. 

Mr.  Kellogg. —  We  will  have  to  further  substantiate  it. 

Q.  Mr.  Connolly,  you  remember  seeing  here  yesterday  an 
amended  complaint,  in  which  it  was  alleged  that  Judge  Cohalan 
owed  the  Victor  Heating  Company  $3,940.55  ?     A.  Yes,  sir. 

Q.  At  that  time,  did  the  Victor  Heating  Company  —  or  Judge 
Cohalan,  I  mean,  owe  either  the  Victor  Heating  Company  or 
yourself,  that  sum  or  any  part  of  it  ? 

Mr.  Stanchfield. —  I  object  to  that  question  as  improper  and 
trying  to  prove  that  their  own  witness  committed  perjury. 

Mr.  Kellogg. —  Oh,  no. 


L. 
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Mr.  Stanchfield. —  That  is  exactly  what  it  amounts  to. 

The  Chairman. —  Read  the  question. 

Mr.  Stanchfield. —  That  question  is  entirely  improper  from 
anv  point  of  view  on  either  side  of  the  case. 

(Question  repeated.) 

Mr.  Stanchfield. —  That  is  simply  an  effort  on  the  part  of 
counsel  re-enforced  by  a  suggestion  from  Mr.  Guthrie,  to  take  the 
sting  out  of  cross-examination. 

The  Chairman. —  What  time  was  that  ? 

Mr.  Stanchfield. —  That,  your  Honors,  is  every  particle  of  bear- 
ing that  can  be  had  or  figured  out  of  this  question,  and  that 
is  all  that  can  be  said  about  it. 

Mr.  Kellogg. —  I  want  to  be  heard,  when  Mr.  Stanchfield  is 
through,  your  Honors.  The  charge  is  made  here  that  this  affi- 
davit was  a  false  affidavit.  Now  I  propose  to  ask  this  witness 
about  it,  as  I  have  a  right  to. 

Assemblyman  Levy. —  You  mean  the  affidavit  or  the  verifica- 
tion? 

Mr.  Kellogg. —  The  affidavit,  and  the  verification  of  the 
amended  complaint,  which  said  that  such  sum  of  money  was 
loaned  Judge  Cohalan  by  the  Victor  Heating  Company.  Cer- 
tainly, I  had  a  right  to  prove  that. 

Mr.  Stanchfield. —  This,  if  the  Committee  please,  if  anything 
can  refiect  upon  this  witness,  after  the  relation  of  his  evidence 
here,  it  goes  to  that  effect  and  no  other ;  because,  in  asking  that 
question,  they  are  asking  of  Connolly,  whether  or  not,  when  he 
verified  that  complaint,  he  was  not  knowingly  swearing  to  a  false 
affidavit,  which  of  course  was  perjury,  because  that  was  material. 

The  Chairman. —  If  that  is  so,  how  does  it  injure  your  case,  Mr. 
Stanchfield  ? 

Mr.  Stanchfield. —  Because  it  is  not  proper  on  the  direct  exam- 
ination of  this  witness,  and  it  ought  not  to  be  in  the  case  as  in  any 
way  reflecting  upon  this  respondent. 

Mr.  Kellogg. —  It  appears  in  the  charges  here  that  this  thing 
was  false,  and  I  propose  to  prove  it  by  the  man  who  made  it. 
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Assemblyman  Cuvillier. —  In  the  verification  he  put  in,  in  an- 
swer to  the  charges  in  the  complaint  that  he  did  not  owe  him. 
Xow  what  do  you  want  to  show '( 

Mr.  Kellogg. —  I  am  proposing  to  show  that  the  statement  was 
not  tnie.  If  that  is  so,  I  do  not  know  what  evidence  can  be  more 
important  in  this  proceeding  than  that,  and  this  is  to  he  proved 
by  the  evidence  of  the  party  who  made  it,  and  it  must  be  taken 
for  what  it  is  worth,  and  of  course  it  is  not  worth  much  unless 
corroborated. 

The  Chairman. —  I  overrule  the  objection.     Proceed. 

Q.  At  that  time  did  Mr.  Cohalan  owe  the  Victor  Heating  Com- 
pany that  amount  of  money,  or  any  part  of  it, —  had  he  loaned  the 
Victor  Company  — 

Mr.  Stanchfield. —  Just  wait  a  moment.  Which  way  are  you 
going  to  put  that  ? 

Q.  Had  the  Victor  Heating  Company  or  yourself,  ever  loaned 
Mr.  Cohalan  at  any  time  the  sum  of  $3,940.55,  or  any  part  of 
that  sum,  that  is  the  way  I  originally  had  it. 

Mr.  Stanchfield. —  I  assume  that  is  over  my  objection  ? 

Mr.  Kellogg. —  That  is  the  one  you  obje(»ted  to  ?    A.  Xo,  sir. 

Q.  When  you  made  your  note  for  $4,000,  which  has  been  pro- 
duced here  this  morning  in  evidence,  did  you  personally  owe  ^Ir. 
Cohalan  that  money,  or  any  part  of  it  ?     A.  Xo,  sir. 

Assemblyman  Levy. —  Will  you  let  me  see  that  note.  Judge, 
please  ? 

Mr.  Kellogg. —  That  concludes  the  examination,  so  far  as  the 
counsel  for  the  Committee  is  concerned,  unless  some  gentleman 
wishes  me  to  ask  him  something  further. 

Mr.  Stanchfield. —  I  think  the  Committee  ought  to  inquire 
whether  any  of  the  other  gentlemen  also  representing  the  prosecu- 
tion are  desirous  of  participating  in  this  examination. 

The  Chairman. —  Mr.  Guthrie,  have  you  anything  further  ? 
Mr.  Guthrie. —  Xo. 

The  Chairman. —  Mr.  Ohrystie,  have  you  any  questions  to 
ask? 
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Mr.  Chrystie. —  No. 


Mr.  Kellogg. —  Senator  Blaiivelt  would  like  to  have  me  ask  if 

vou  have  that  contract  with  the  World  here  now  ? 

t/ 

Mr.  Stanchfield. —  I  have  it  in  my  bag  here. 

Mr.  Kell(^g. —  Can  we  get  it  back  again  ? 

Mr.  Stanchfield. —  Do  you  want  that  at  once  ? 

Mr.  Kellogg. —  Only  thing  is  that  Senator  Blauvelt  wants  to 
see  it. 

Mr.  Stanchfield. —  I  won't  lose  it,  Senator ;  you  may  see  it. 
Did  the  Conmiittee  intend  to  adjourn  at  half  past  twelve? 

The  Chairman. —  We  do. 

Mr.  Stanchfield. —  Is  there  any  objection  to  adjourning  now 
and  coming  in  half  an  hour  earlier  ? 

The  Chairman. —  JSTot  a  bit. 

Mr.  Stanchfield. —  It  would  be  much  more  acceptable  to  us  if 
it  might  be  done  that  way. 

The  Chairman. —  The  Committee  will  stand  adjourned  to  1.30 
o'clock  p.  m.  sharp,  and  all  witnesses  subpoenaed  will  be  here  at 
1.30  p.  m.  sharp,  please. 

Whereupon,  at  12  o'clock  m.  the  meeting  adjourned  to  meet 
again  at  1.30  p.  m. 


AFTERNOON  SESSION. 

Appearances :  Same  as  before. 

The  Chairman. —  The  Committee  is  now  in  session.  The  Com- 
mittee wishes  to  announce  that  there  must  be  no  smoking  in  the 
room.    All  ready. 

John  A.  Connolly  resumes  the  stand. 

Cross-examination  by  Mr.  Stanchfield: 

Q.  Mr.  Connolly,  you  said  in  response  to  an  inquiry  from  Judge 
Kellogg,  that  you  were  born,  if  I  recollect  aright,  in  Cold  Spring, 
in  Putnam  county  ?    A.  Yes,  sir. 
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Q.  Did  you  receive  your  education  there  ?    A.  Part  of  it. 

Q.  Well,  what  part  of  it  ?    A.  I  went  to  the  Kock  Street  school. 

Q.  Eock  Street  school.  That  was  what  kind  of  a  school  ?  A. 
Oh,  a  plain  ordinary  district  school  in  a  country  town. 

Q.  Yes,  and  from  there,  with  reference  to  your  education, 
where  did  you  continue?  A.  T  went  to  the  13th  Street  Evening 
High  school  when  I  went  to  Xew  York  in  1883. 

Assemblyman  Cuvillier. —  We  can't  hear  him. 

Mr.  Kellogg. —  The  Committee  can't  hear  him  here. 

The  Witness. —  I  attended  night  school  at  13th  street,  New 
York  city. 

Q.  In  the  city  of  Xew  York  after  1883'^     A.  188-1  or  5. 

Q.  Very  well.  In  other  words,  you  mean  by  that  answer  that 
after  you  left  Cold  Spring  for  Xew  York  you  continued  your  edu- 
cation by  attending  night  school  in  the  city  of  Xew  York?  A. 
Yes,  sir. 

Q.  Did  you  graduate  from  the  school  there  ?    A.  I  did  not. 

Q.  And  you  never  have  had  any  further  or  other  education  by 
way  of  schooling  than  in  those  two  places?  A.  Xot  outside  of 
my  — 

Q.  (Interrupting)  How  old  were  you  when  you  left  Cold 
Spring?    A.  Just  slightly  over  21  years  of  age. 

Q.  Were  you  then  married  ?    A.  Jf o,  sir. 

Q.  Did  you  marry  after  you  had  moved  to  the  city  of  Xew 
York?     A.  I  married  while  I  was  a  resident  of  Xew  York  city. 

The  Chairman. —  Mr.  Connolly,  you  must  speak  louder,  we 
cannot  hear  you. 

The  Witness. —  Oh,  I  beg  your  pardon. 

Mr.  Kellogg. —  I  wonder  if  it  would  not  be  better  to  have  the 
witness  in  front,  in  the  center  of  the  room? 

The  Chairman. —  No  objection,  not  a  bit  of  it ;  he  was  put  over 
there,  so  as  not  to  have  his  back  to  the  counsel. 

The  Witness. —  I  will  talk  up  so  you  can  hear  me. 

Q.  You  say  you  were  about  21  years  of  age  when  you  left 
Cold  Spring.  How  old  were  you  when  you  stopped  going  to 
school  in  Cold  Spring?     A.  Why,  I  left  Cold  Spring  once,  Mr. 
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Stanchfield,  and  went  to  work  heating  rivets  in  the  West  Point 
foundry. 

Q.  I  am  coming  to  your  trade  in  a  moment.  I  am  asking  you 
now  how  old  you  were  when  you  stopped  going  to  school  at  Cold 
Spring.  About,  I  don't  expect  you  to  state  exactly.  A.  Why, 
16  or  17. 

Q.  About  10  or  17  years  of  age?    A.  Yes,  sir. 

Q.  What  trade  did  you  take  up  ?  A.  What  trade  did  I  originally 
take  up  ? 

Q.  Yes.  A.  Well,  I  started  to  learn  the  —  I  started  to  learn 
the  boilermaking  trade. 

Q.  Did  you  follow  that  for  quite  some  time?  A.  Ko,  I  only 
got  50  cents  a  day,  and  I  left  the  job  to  go  over  to  West  Point 
and  dig  ditches  at  $1  a  day. 

Q.  Well,  we  will  get  along  a  great  deal  faster  if  you  will  simply 
answer  my  questions.  I  want  to  know  if  you  acquired  the  boiler- 
maker's  trade  ?    A.  Xo,  only  a  part  of  it. 

Q.  When  did  you  take  on  or  take  up  the  trade  of  a  plumber  and 
a  gasiitter,  a  steamfitter?    A.   (No  answer.) 

Q.  Before  you  left  Cold  Spring?  A.  Oh,  before  I  left  Cold 
Spring,  yes,  sir. 

Q.  Then  you  followed  the  trade  of  a  plumber  at  Cold  Spring? 
A.  I  was  apprenticed  to  learn  the  trade. 

Q.  To  learn  the  trade  of  plumbing  and  steamfitting?  A.  No, 
gasfitting. 

Q.  Gasfitting.  Now,  w^hen  you  moved  to  New  York,  at  21, 
did  you  continue  following  that  same  trade  ?  A.  No,  sir ;  I  went 
into  the  heating  and  ventilating  business. 

Q.  You  went  then  into  the  heating  and  ventilating  business? 
A.  Yes,  sir. 

Q.  Do  you  recollect  whether  you  were  in  business  first  on  your 
own  account,  or  whether  you  were  in  the  employ  of  someone  else  ? 
A.  Oh,  I  was  in  the  employ  of  the  Golds  Heater  Manufacturing 
Company. 

Q.  From  that  time  on  —  that  would  be  1883  or  1884,  according 
to  vour  recollection?    A.  1883. 

« 

Q.  You  followed  down  until  the  dissolution  or  closing  up  of  the 
Victor  Heating  Company  in  1910,  the  trade  of  plumbing,  steam- 
fitting  and  gasfitting?    A.  No,  sir,  only  steamfitting. 

Q.  Only  steamfitting?    A.  Yes,  sir. 

Q.  When  did  you  begin  steamfitting  exclusively,  soon  after  you 
went  to  New  York?    A.  The  next  morning  after  I  left. 
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Q.  Did  you  follow  your  trade  or  vocation  of  a  plumber  at  all 
in  If ew  York  ?    A.  No,  sir. 

Q.  Were  you  in  the  employ  of  someone  else  in  the  city  of  New 
York,  down  until  the  year  of  the  formation  of  the  Victor  Heating 
Company,  about  1900  ?    A.  Oh,  yes. 

Q.  Working  for  the  same  concern,  or  different  concerns?  A. 
Different  concerns. 

Q.  And  I  take  it  in  the  meantime  you  had  married  ?  A.  I  was 
married  in  1890. 

Q.  In  1890  ?    A.  Yes. 

Q.  This  corporation  of  the  Victor  Heating  Company  was 
formed  in  1900  ?    A.  Yes,  sir. 

Q.  What  was  its  capitalization  ?    A.  $10,000. 

Q.  $10,000  ?    A.  As  I  recall  it. 

Q.  The  shares  $100  each  ?    A.  Yes,  sir. 

Q.  Who  were  the  stockholders  in  the  Victor  Heating  Company 
when  you  —  when  you  say  $10,000,  was  that  the  actual  or  author- 
ized?   A.  The  authorized. 

Q.  How  much  stock  was  actually  issued  ?  A.  $5,000  —  50 
shares. 

Q.  50  shares.  Who  were  the  stockholders  in  that  corporation  at 
the  time  of  its  formation?  A.  Myself,  Victor  Williamson  and 
George  O'Hanlon. 

Q.  How  many  shares  did  you  have  ?    A.  I  started  off  with  10. 

Q.  And  how  many  did  Mr.  Williamson  have  ?    A.  Ten. 

Q.  And  Mr.  O'Hanlon.    A.  Ten. 

Q.  That  makes  thirty.  What  became  of  the  other  twenty? 
A  Mr.  O'Hanlon  in  February  of  the  following  year,  1901,  put  up 
$700,  and  got  seven  additional  shares,  and  I  did  the  same  thing. 

Q.  You  took  out  then  seven  shares  more?     A.  Yes,  sir. 

Q.  And  now,  was  there  anyone  else  a  stockholder  in  the  enter- 
prise?   A.  At  that  time? 

Q.  Yes.     A.  Mr.  Williamson  was. 

Q.  Well,  you  have  named  him.  Anyone  else?  A.  No,  sir. 
Not  — 

Q.  (Interrupting) — You  named  Williamson,  yourself,  and 
O'Hanlon.  Now  was  there  anyone  else  at  that  time,  about  the 
time  of  the  formation  of  the  company  ?  A.  No,  nobody  except 
the  three  men. 

Q.  When  did  Williamson  go  out  about  ?  A.  I  think  it  was  in 
February,  1901. 

Q.  Who  took  his  stock  holdings?    A.   (No  answer.) 


182 

Q.  How  much,  teu  shares  you  say  ?  A.  I  think  Mr.  O'Hanlon 
purchased  five  and  I  purchased  the  other  five. 

Q.  So  that  you  and  Mr.  O'Hanlon  remained  right  along,  hold- 
ing the  same  number  of  shares  of  stock  in  this  concern  ?  A.  Yes, 
sir. 

Q.  Well,  now,  you  soon  thereafter  took  in  Judge  Southard,  of 
Putnam  county,  did  you  not  ?    A.  After  Mr.  Williamson  got  out. 

Q.  Judge  Southard  was  a  resident  of  Putnam  county  ?  A.  Yes, 
sir. 

Q.  Was  he  at  that  time  the  County  Judge  of  Putnam  county  ? 
A.  Yes,  sir. 

Q.  Xow,  how  many  shares  were  issued  to  him?  A.  Two,  I 
believe. 

Q.  And  that  left,  after  he  —  after  the  two  shares  were  issued 
to  him,  that  left  you  how  many  and  Mr.  O'Hanlon  how  many? 
A.  That  —  well,  there  was  10,  7  and  5,  is  22,  and  22  is  44,  and  2 
to  Judge  Southard  is  46. 

Q.  Now,  do  you  recollect  who  took  the  remaining  4  ?  A.  Mr. 
O'Hanlon  and  I.  ]\Ir.  Southard  fixed  it  up  with  a  resolution,  as 
I  recall  it. 

Q.  And  the  remaining  four  were  issued  to  Mr.  O'Hanlon? 
A.  Xo,  I  think  two  to  Mr.  O'Hanlon  and  two  to  myself. 

Q.  And  two  to  you  ?     A.  Yes,  sir. 

Q.  AVas  Judge  Southard  elected  a  member  of  the  Board  of 
Directors?    A.  Yes,  sir. 

Q.  How  many  directors  were  there  ?     A.   Three. 

Q.  And  was  O'Hanlon  a  director?     A.  Yes,  sir. 

Q.  And  you  three  continued  to  be  directors  down  until  the 
time  when  O'Hanlon  instituted  the  litigation  against  you  and 
you  took  over  his  stock  ?    A.  Yes,  sir. 

Q.  And  Judge  Southard  continued  a  director  dovm  until  the 
time  of  the  failure  of  the  concern  in  1910?     A.  I  believe  so. 

Q.  Was  there  any  director  elected  subsequent  to  the  time 
when  O'Hanlon  went  out  and  you  took  over  his  stock  holdings  ? 
A.  Yes,  sir. 

Q.  Whom?     A.  Mrs.  Connolly. 

Q.  ilrs.  who?    A.  Connolly. 

Q.  Your  wife?     A.  My  wife. 

(J.  Did  you  transfer  to  her  some  of  the  stock?    A.  T  believe  so. 
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Q.  Xow  what  year  was  it  when  O'Haiilou  weut  out?    A.  1904. 

Q.  AVhat  part  of  1904  'i    A.  May. 

Q.  May,  1904  (    A.  Yes,  sir. 

Q.  Aud  did  you  transfer,  at  that  time,  his  stockholdings  to 
Mrs.  Connolly?     A.  His  stockholdings? 

Q.  Yes.  You  took  over  Mr.  O'Hanlon's,  his  holdings,  you 
told  me  ?     A.  Yes,  not  in  May,  1904. 

Q.  When  ?    A.  O'Hanlon  —  I  told  you  that  O'Hanlon  left. 

Q.  In  May,  1904?    A.  In  May,  1904. 

Q.  When  did  you  acquire  his  stock  (  A.  1  think  in  Septem- 
ber, 1904. 

Q.  And  at  that  time  was  it  transferred  to  Mrs.  Connolly  ? 
A.  I  believe  so. 

Q.  And  remained  in  her  name  down  until  the  closing  up  of  the 
concern?  A.  Oh,  I  think  she  resigned  as  secretary  to  let  Dr. 
Cutter  go  in. 

Q.  Did  she  continue  her  stockholdings  down  until  that  time? 
A.  I  believe  so. 

Q.  ifow,  over  all  the  years  of  the  life  of  this  corporation  you 
were  its  president?     A.  I  was  its  president;  yes,  sir. 

Q.  What  function  did  O'Hanlon  serve  in  the  corporation  ? 
A.  I  believe  he  was  treasurer  and  a  director. 

Q.  Was  he  also  secretary?  A.  I  think  so  at  one  time  or 
another. 

Q.  Did  he  spend  all  of  his  time  at  the  offices  of  the  company  ? 
A.  Practically  all. 

Q.  W^as  he  a  salaried  employee  of  the  concern  ?  A.  He  drew  hia 
salary. 

Q.  I  asked  you  if  he  was  a  salaried  employee  of  the  concern  ? 
A.  Salaried  employee  ? 

Q.  Yes,  sir;  was  he  paid  a  salary?     A.  He  was. 

Q.  And  were  you  paid  a  salary  ?     A.  I  was. 

Q.  ]^ow  in  addition  to  those  salaries  as  officers,  you  had  em- 
ployees, did  you  not?     A.  Yes,  sir. 

Q.  Of  one  kind  and  another?     A.  Yes,  sir. 

Q.  Generally  speaking,  about  how  many?  A.  You  mean  the 
mechanics  and  office  force  ? 

Q.  Yes,  all  told  ?     A.  Oh,  it  varied. 

Q.  Varied  according  to  the  work?     A.  Yes,  sir. 

Q.  That  you  had  to  perform?     A.  Yes,  sir. 
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Q.  Now  before  the  year  1904,  from  1900  to  1904,  you  did  no 
work  for  the  city  of  New  York  ?     A.  Prior  to  1904  ? 

Q.  Yes.  A.  At  the  very  beginning  of  our  business  we  started 
to  do  work  for  the  city  of  New  York. 

Q.  That  la  in  1900  ?    A.  Yes,  sir. 

Q.  Did  you  testify  here  yesterday  in  response  to  an  inquiry 
from  Judge  Kellogg  that  you  did  no  city  work  until  1904  ?  A.  I 
don't  believe  I  did.  I  did  no  city  work  in  those  two  departments 
that  were  under  discussion. 

Q.  But  you  did  do  city  work  in  other  departments  before  1904  ? 
A.  I  did. 

Q.  In  the  line  of  the  work  of  the  corporation  —  steamfitting  ? 
A.  Yes,  sir. 

Q.  You  also  did  work  for  private  customers?     A.  Yes,  sir. 

Q.  Did  you  do  a  fairly  good  business  ?  A.  Well,  I  would  not 
say  so,  Mr.  Stanchfield. 

Q.  How  will  you  characterize  it?  A.  Well,  we  started  off  in 
a  very  small  way. 

Q,  Did  it  grow  by  degrees  ?     A.  It  grew,  yes. 

Q.  For  what  departments  of  the  city  did  you  do  work  before 
1904?  A.  The  health  department;  the  department  of  education; 
I  am  not  quite  positive  about  the  fire  department;  I  don't  be- 
lieve that  we  did  that. 

Q.  You  did  for  the  health  department  and  the  department  of 
education  some  work?     A.  Yes,  sir. 

Q.  You  regarded  yourself,  did  you  not,  Mr.  Connolly,  as  ex- 
pert in  the  line  of  your  trade  as  a  steamfitter  well  qualified  to 
perform  it?     A.  Yes. 

Q.  You  were  a  judge  of  good  work  in  that  line  ?     A.  I  was. 

Q.  You  employed  first  class  mechanics  to  do  your  work  ?  A.  I 
always  tried  to. 

Q.  Always  tried  to  down  until  the  time  when  you  stopped  busi- 
ness in  1910,  did  you  not?     A.  Yes,  sir. 

Q.  You  tried  always  to  render  first  class  service  to  the  people) 
that  employed  you?     A.  Yes,  sir. 

Q.  Now,  in  all  work  that  you  have  done  for  the  City  of  New 
York,  whether  before  1904  or  subsequent  to  1904,  you  have  tried 
to  do  efficient,  workmanlike  jobs,  have  you  not  ?    A.  Yes,  sir. 

Q.  Have  you,  Mr.  Connolly,  in  the  work  that  you  have  done  for 
the  city,  charged  the  reasonable  and  going  prices  of  men  in  your 
line  of  business  ?    A.  I  believe  so. 
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Q.  You  never  in  any  way  have  inteii(le<l  to  ovorc^harge  the  city 
any  more  than  vou  have  indivichiahs,  have  vou  ^  A.  I  don't  think 
so. 

Q.  And  when  you  stepped  aside  from  the  work  you  were  doin^ 
for  the  Public  Buildings  Department  and  took  on  some  work 
under  orders  from  the  Water,  Gas  &  Electricity  Departments  yon 
familiarized  yourself  with  the  prices  that  had  been  paid  by  the 
city  to  the  Worthington  people  and  to  the  Blake  people,  did  you 
not  ?    A.  Yes,  sir. 

Q.  So  that  you  were  conversant  with  the  prices  that  the  city  had 
been  regularly  paying?     A.  Yes,  sir. 

Q.  And  you  also  familiarized  yourself  with  the  profits  that 
naturally  would  be  expected  to  flow  from  those  prices,  did  you 
not?    A.  Yes,  sir. 

Q.  N^ow,  you  met  Mr.  Cohalan,  in  those  days,  l)ack  in  what 
year?    A.  1897. 

Q.  Met  him  at  the  city  of  Xew  York  ?    A.  Yes,  sir. 

Q.  He  was  'bom  where  ?    A.  He  was  born  where  ? 

Q.  Yes.     A.  I  understood  in  Xew  York  City,  13th  street. 

Q.  He  was  bom  there  ?    A.  So  I  understand. 

Q.  Well,  your  understanding  would  bo,  then,  that  he  was  a 
native  of  New  Y^ork  City,  is  that  right?  A.  As  I  understood  it, 
he  was  bom  there,  and  shortly  afterwards  they  moved  to  iliddle- 
town. 

Q.  And  then  from  Middletown  back  to  Xew  Y^ork?  A.  So  I 
believe. 

Q.  Xow,  where  did  you  meet  him  in  1897  ?  A.  In  the  —  in  an 
uptown  club. 

Q.  And  when  you  say  an  uptown  club,  what  club  ?  A.  The 
Catholic  Club. 

Q.  Catholic  Club.  You  and  Mr.  Cohalan  are  both  Catholics? 
A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  Club  in  1897  ?    A.  Yes,  sir. 

Q.  Y'^our  acquaintance  with  Mr.  Cohalan  ripened  into  intimacy, 
did  it  not  ?    A.  Why,  I  should  say  so,  yes. 

Q.  You  became  very  friendly  with  him,  very  much  attached  to 
him,  did  you  not?    A.  Yes,  sir. 

Q.  And  that  intimate,  close  relationship  continued  right  along 
down  till  at  least  1904  ?    A.  Yes,  it  continued  until  1904. 

Q.  Did  you  belong  to  the  same  political  party  with  which  he 
liffiliated  ?    A.  At  what  time,  Mr.  Stanchfield  ? 
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Q.  Down  to  1904?  A.  Well,  when  I  first  met  him,  I  thgiiii 
he  was  — 

Q.  Xo,  I  am  asking  you  now  if  you  and  he  from  the  time  of 
your  acquaintance  in  1897  down  to  1904  belonged  to  the  same 
political  faith  or  party  ?    A,  Well,  I  purported  to  be  a  Democrat. 

Q.  Well,  you  purported  to  be  a  Democrat.  Do  you  mean  by 
that  that  you  were  a  Democrat  in  disguise?    A.  (No  answer.) 

Q.  When  you  say  you  purported  to  be  a  Democrat,  what  do 
you  mean  by  that,  that  you  were  a  Democrat  or  Republican,  or 
someone  else  ?  A.  If  Democracy  means  to  vote  for  you  when  you 
ran  for  Governor,  Mr.  Stanchfield,  I  was  a  Democrat. 
(Laughter.) 

Q.  That  was  a  pretty  good  test.  I  will  ask  you  again  whether 
you  considered  yourself  as  a  Democrat  right  along  during  that 
period.  I  should  not  be  spending  this  time,  except  you  injected 
the  words  ^^  purported  to  be,"  and  I  wanted  to  know  whether  you 
were  a  Democrat  or  not?  A.  It  is  so  hard  to  characterize 
Democracy.     I  was  supposed  to  belong  to  the  Democratic  party. 

Q.  Then  I  will  assume  from  your  answer  that  when  you  say 
that,  you  -stepped  over  into  other  parties  and  voted  the  other 
ticket  ?    A.  If  necessary,  I  did.    If  I  thought  I  was  right. 

Q.  If  it  coincided  with  your  judgment?  A.  Coincided  with 
my  views. 

Q.  Well,  with  your  views.  I  will  take  it  that  way.  You  might 
at  times  step  aside.    That  is  about  a  fair  statement,  is  it  ?    A.  Yes. 

Q.  Aside  from  your  acquaintance  with  Mr.  Cohalan  at  the 
Club,  you  visited  him  in  a  social  way  at  his  house,  did  you  not? 
A.  You  mean  now  his  father's  home,  or  his  own  home  ? 

Q.  I  mean  anywhere?  A.  I  visited  him  at  his  father's  home, 
and  I  visited  him  at  his  apartments  at  98th  street  and  Madison 
avenue. 

Q.  Judge  Cohalan  at  that  time  was  a  married  man,  in  1900? 
A.  I  do  not  think  he  was  in  1900. 

Q.  Well,  soon  thereafter.  Do  you  know  about  when?  A.  I 
think  it  was  1901  or  1902  he  got  married. 

Q.  You  were  sufficiently  intimate  with  him  that  you  would 
congratulate  him  upon  the  birth  of  children  from  time  to  time, 
wouldn't  you  ?    A.  Yes. 

Q.  You  have  made  several  allusions  here  to  the  fact  that  you 
were  a  married  man  with  children  to  support.  You  knew  he  was 
also?    A.  Yes,  sir. 
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Q.  With  a  large  family  of  children.     A,  Yes,  sir. 

Q.  In  1903  or  the  fall  of  that  year  you  had  a  strike  in  yoiir 
concern,  did  you  not^  A.  During  a  strike  of  the  steamfitting 
trade. 

Q.  A  strike  in  the  steam<fitting  trade,  we  will  take  it  that  way  ? 
A.  It  was  universal. 

Q.  That  interfered  with  your  business?     A.  It  did. 

Q.  And  the  Victor  Heating  Company  had  not  much  work  to 
perform  in  the  fall  of  190'3  ?  A.  Oh,  we  had  work  to  perform, 
but  we  could  not  perform  it. 

Q.  Well,  you  could  not  perform  it.  We  will  take  it  that  way. 
You  were  looking  for  more,  weren't  you  i  A.  Yes ;  always  look- 
ing for  more. 

Q.  Anxious  to  get  work?     A.  Anxious,  very  anxious  to  get  it. 

Q.  Looking  for  somebody  who  could  assist  you  in  getting  work  'i 
A.  Always. 

Q.  That  has  been  true  of  your  life,  has  it,  at  least  so  far  as 
the  Victor  Heating  Company  is  concerned  ?  A.  Yes,  sir,  not  the 
companies  I  was  with  prior  to  that. 

Q.  Or  before  that  ?     A.  Or  subsequent. 

Q.  You  knew  in  1903  that  Judge  Cohalan  had  been  supporting 
the  mayoralty  candidate  of  that  year^  A.  Yes.  Oh,  well,  mayor- 
alty candidate  is  hardly  specific  enough. 

Q.  Who  was  it  in  1903^^     A.  On  what  ticket^ 

Q.  On  the  Democratic  ticket  'i     A.  Mayor  McClellan. 

Q.  You  knew  Cohalan  had  been  supporting  him  i  A.  Yes, 
sir. 

Q.  Quite  ardently  and  earnestly,  didn't  you '(     A.  Yes,  sir. 

Q.  You  were  a  Democrat  that  fall,  weren't  you,  or  didn't  vot- 
ing for  McClellian  comport  with  your  views  ?  A.  I  am  thinking 
of  — 

Q.  Xever  mind  about  that.  Let  us  have  about  ilcClellan. 
A.  In  1901  — 

Q.  Did  you  vote  for  McClellan  J  A.  I  voted  for  McClellan, 
yes. 

Q.  Very  well.  Now,  as  soon  as  that  election  was  over  with, 
the  latter  part  of  that  year  you  called  upon  Cohalan  to  solicit 
his  aid  in  obtaining  work  in  your  line  from  the  city  of  New  York  ? 
A.  Yes,  sir. 

Q.  Cohalan  knew  what  your  business  was?     A.  Yes,  sir. 

Q.  You  had  talked  with  him  about  it,  hadn't  you  ?     A.  I  did. 
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Q.  In  your  social  intimacy  with  him  at  the  club  and  at  other 
places  that  you  talked  in  a  general  way  with  Cohalan  about  the 
nature  and  the  character  of  the  work  in  which  you  were  engaged  ? 
A.  Yes,  sir. 

Q.  You  were  always  ambitious  to  get  work;  just  as  ambitious 
as  you  have  been  to  get  political  place  in  your  lifetime,  weren't 
you,?  A.  Well,  I  would  rather  have —  I  was  ambitious  to  get 
work,  if  vou  call  it  ambition. 

Q.  And  you  had  taken  pains  from  time  to  time  to  impress  upon 
Cohalan  }'our  competency  and  fitness  to  do  work  in  the  contract- 
ing line  in  which  you  were  engaged  ?     A.  Yes,  sir. 

Q.  Xow,  when  you  called  upon  him  in  the  late  fall  of  1903, 
the  substance  of  your  interview  with  him  was  that  you  wanted 
him  to  assist  you  in  getting  some  work  from  the  city  ?  A.  Yes, 
sir. 

Q.  Did  you  specify  at  the  time  the  departments  in  which  you 
would  like  to  get  work  ?  A.  I  spoke  about  the  borough  president's 
office. 

Q.  Yes;  that  would  be  the  department  having  charge  ol*  public 
buildings  ?     A.  Yes,  sir. 

Q.  Did  you  mention  any  other  department  at  the  time?  A,  I 
don't  believe  I  did. 

Q.  Xow,  that  was  a  very  brief  conversation  with  him,  was  it 
not ;  about,  in  substance,  as  I  have  stated  it  here  ?  A.  It  would 
be  brief,  that  particular  point,  yes. 

Q.  And  what  response  at  that  time  did  Mr,  Cohalan  make? 
A.  I  think  he  told  me  he  would  look  into  the  matter  and  see  what 
could  be  done. 

Q.  And  see  what  could  be  done.  Perfectly  —  your  relations  at 
that  time  were  close  and  intimate  as  vou  have  said  ?  A.  Yes,  sir, 
I  thought  so. 

Q.  Xow,  you  saw  him  soon  afterward?     A.  Yes,  sir. 

Q.  And  it  was  at  that  conversation  afterward  in  which  vou  sav 
that  he  made  to  you  a  proposition  that  he  wanted  half  of  the  stock 
in  your  corporation  ?     A.  Yes,  sir. 

Q.  Had  you  told  him  the  capitalization  of  your  corporation? 
A.  Oh,  I  might  have. 

Q.  Well,  had  you  ?     A.  I  don't  recall  that,  Mr.  Stanchfield. 

Q,  Had  you  told  him  how  much  stock  of  that  corporatioii  was 
outstanding?     A.  T  don't  believe  I  did. 

Q.  Xow,  without  any  knowledge  lodged  by  you  in  Cohalan's 
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mind  upon  that  subject,  your  testimony  under  oath  ia  here  that  he 
asked  you  as  a  condition  to  obtaining  work  for  you  that  you  should 
turn  over  to  him  one-half  the  stock  of  your  corporation  ?  A.  Yes, 
sir. 

Q.  You  told  him  that,  in  substance,  that  you  would  have  to  sub- 
mit that  to  your  directorate  ?     A.  Yes,  sir. 

Q.  Xow,  you  had  a  directors'  meeting,  didn't  you  ?  A.  Yes, 
sir. 

Q.  Were  you  present  ?     A.  I  was. 

Q.  And  O'Hanlon  ?     A.  Yes,  sir. 

Q.  And  Judge  Southard  ?     A.  Yes,  sir. 

Q.  And  you  submitted  to  them  this  proposition  i    A.  I  did. 

Q.  K^ow,  they  declined  to  accept  it  as  a  Board  ?  A.  We  all  de- 
clined—  we  all  — 

Q.  (Interrupting)  I  say,  as  a  Board  you  declined  to  accept 
the  proposition  ?     A.  There  was  a  — 

Q.  (Interrupting)  If  I  don't  make  that  plain,  the  three  di- 
rectors sitting  as  a  Board  of  Directors  declined  to  accept  that  prop- 
osition, is  that  right?  A.  No,  it  is  not;  thev  empowered  me  at 
that  meeting  to  see  Mr.  Cohalan,  I  think,  and  talk  with  him,  but 
the  general  impression  that  I  gained  and  the  general  feeling  that 
I  had  that  we  were  very  much  against  giving  him  half  of  our  busi- 
ness that  we  had  tried  to  build  up. 

Q.  Half  of  the  stock,  in  other  words?  A.  Half  of  the  stock,  or 
half  of  the  — 

Q.  Is  it  a  fact  that  you  did  not  take  any  corporate  action 
upon  that  proposition?  A.  I  would  call  it  an  informal  meeting, 
Mr.  Stanchfield. 

Q.  Did  you  take  any  action  at  all  that  was  spread  upon  the 
minutes  of  the  corporation  ?     A.I  don't  think  so. 

Q.  You  simply,  in  an  informal  way,  declined  to  accept  that 
proposition,  is  that  the  idea?    A.  That  is  correct. 

Q.  Did  you  say  to  Judge  Southard  at  that  time,  or  to  O'Han- 
lon,  that  you  were  going  back  to  Cohalan  and  make  offer  to  him  of 
55  per  cent.  ?    A.  Not  at  that  time. 

Q.  Wait  a  minute.  Of  the  net  profits  of  such  business  as  he 
might  obtain  for  you  from  the  city  ?    A.  Not  at  that  meeting. 

Q.  Not  at  that  meeting?    A.  No,  sir. 

Q.  When  you  did  see  Judge  Cohalan,  or  Mr.  Cohalan  at  that 
time,  again,  you,  of  your  own  volition,  did  make  this  offer  of  55 
per  cent,  to  him  ?    A.  No,  sir. 
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Q.  Did  vou  talk  with  him  upon  the  subject  of  that  amount? 
A.  I  told  him  we  had  a  meeting,  and  the  board  of  directors  wanted 
to  gee  him  and  talk  it  over. 

Q.  Yes.  I  understand  that.  And  he  told  you  he  would  not  see 
anvbodv  but  vou  ?    A.  Yes,  sir. 

Q.  I  am  not  concerned  about  that.  That  is  a  very  trivial  de- 
tail. All  I  want  to  know  is  if  you,  after  the  board  had  declined 
the  proposition  you  went  to  Cohalan  of  your  own  volition,  with 
yuur  own  authority,  and  offered  Cohalan  this  55  iper  cent.  ?  A. 
Yes,  sir,  by  — 

Q.  That  offer  came  from  vou  I    A.  Bv  a  letter. 

Q.  I  say  that  offer  came  from  you  i  We  will  get  at  the  letter 
in  a  few  moments.  That  offer  came  fn»i  you?  A.  Acting  in 
concert  with  Mr.  O^Hanlon. 

Q.  Was  the  letter  signed  by  Mr.  O'Hanlon?  A.  I  don't  be- 
lieve it  was. 

Q.  Then  I  will  repeat  my  inquiry,  that  offer  came  from  you? 
A.  Yes,  sir. 

Q.  It  was  not  an  offer  that  you  and  Cohalan  had  discussed  at 
aU?    A.  No,  sir. 

Q.  You  simply  tendered  55  per  cent,  of  the  net  profits  of  the 
business  he  obtained,  to  him  ?    A.  As  a  counter  offer. 

Q.  There  was  no  discussion  between  you  and  O'Hanlon  upon 
that  subject  at  all  ?    A.  Upon  what  subject  ? 

Q.  Upon  the  subject  of  the  55  per  cent.  ?    A.  Oh,  yes,  there  was. 

Q.  I  mean,  with  Cohalan,  strike  that  out,  Mr.  Stenographer. 
I  mean  with  Cohalan  ?    A.  No,  sir. 

Q.  The  only  way  in  which  he  was  apprised  of  what  you  were 
willing  to  do  was  by  the  sending  of  this  alleged  letter  ?     A.  Yes, 

sir. 

Q.  You  didn't  consult  either  your  co-director  upon  that  subject, 

Judge  Southard  ?    A.  Ko,  we  did  not 

Q.  Xow  you  have  testified  here  that  a  letter  was  mailed  by  you 
to  Mr.  Cohalan  at  that  time,  making  him  proffer  of  this  55  per 
cent.,  haven't  you?     A.  Yes,  sir. 

Q.  Did  you  dictate  that  letter  ?    A.  I  did. 

Q.  At  the  office  of  the  Victor  Heating  Company  ?    A.  Yes,  sir. 

Q.  To  whom  did  you  dictate  it  ?    A.  To  Mr.  O'Hanlon. 

Q.  Was  he  a  stenographer  ?    A.  Well,  he  was  — 

Q.  Answer  me,  was  he  a  stenographer  ?    A.  He  was  not. 

Q.  Now,  did  you  have  in  the  office  at  the  time,  a  typewriting 
machine?    A.  Yes,  siv, 
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Q.  What  sort  of  a  machine  was  it  i  A.  Why,  I  think  we  had  a 
Eemington,  and  what  Mr.  O'Hanlon  has  called  a  Lambert. 

Q.  A  Lambert?     A.  Yes,  sir. 

Q.  Were  you  able  to  operate  either  of  those  machines  i  A.  No, 
sir,  I  never  tried  to. 

Q.  Did  O'Hanlon  operate  them,  or  either  of  them  ?  A.  O'Han- 
lon  could  operate  both  of  them. 

Q.  And  did  he  from  time  to  time  operate  l)oth  of  them  i  A.  1 
believe  so. 

Q.  Did  you  have  any  other  assistants  in  the  running  of  those 
machines  for  stenographers  than  ilr.  O'Hanlon  i  A.  Oh,  we  em- 
ployed — 

Q.  At  that  time,  at  that  particular  time?  A.  1  don't  believe 
we  had  a  stenographer  at  that  time,  Mr.  Stanchlield. 

Q.  Did  O'Hanlon  take  down  the  contents  of  that  letter  on  the 
machine?    A.   Yes,  sir. 

Q.  As  you  dictated  it  to  him  ?  A.  Well,  I  either  dictated  it  or 
wrote  it  on  a  scrap  of  paper. 

Q.  For  him  to  copy  ?    A.  For  him  to  copy. 

Q.  On  the  machine?    A.  On  the  machine. 

Q.  Do  you  recollect  what  kind  of  paper  that  was  used  ?  A.  Yes, 
sir,  I  do. 

Q.  You  recollect  in  particular  the  heading  on  the  sheet  of  paper, 
do  you  not?     A.  Yes,  sir. 

Q.  It  was  an  old  sheet  of  paper,  bearing  the  heading  of  tlio 
Putnam  Agricultural  Society,  was  it  not?  A.  Horticultural  So- 
ciety. 

Q.  Horticultural  Society.  Did  it  have  the  printed  year  on  it  ? 
A.  T  think  it  did. 

Q.  Now  you  have  told  me  and  Judge  Kellogg  every  word  of 
conversation  that  you  had  with  Mr.  Cohalan  about  getting  you  busi- 
ness from  the  citv  when  he  said  he  wanted  one-half  of  the  stock, 

I. 

haven't  you  ?    A.  Every  bit  of  it  i 

Q.  Yes.    A.  As  near  as  I  can  recollect,  as  best  I  can. 

Q.  Just  exercise  your  memory  again,  (^an  you  recollect  a  single 
other  thing  that  was  said  in  the  talk  between  you  and  Cohalan 
when  he  asked  one-half  of  the  stock  of  your  corporation,  than  what 
you  have  stated  before  this  Committee  ?  A.  I  think  I  have  stated 
it  all,  Mr.  Stanchfield. 

Q.  You  have  been  asked  about  it  all  by  Judge  Kellogg?    A.  T 

believe  I  have. 


192 

Q.  And  I  am  repeating  it  now,  and  you  have  stated  everything 
that  was  said  between  you  and  Cohalan  when  you  went  down  there, 
and  he  said  he  would  look  into  it,  and  told  you  that  he  wanted  one- 
half  of  the  stock  of  your  corporation?  That  is  true,  is  it?  A. 
You  put  it  that  I  stated  everything  ? 

Q.  Yes.  A.  I  stated  everything  that  I  oould  recollect,  Mr. 
Stanchfield. 

Q.  Can  you  recollect  anything  that  you  omitted  to  state  ?  A. 
^NTo,  sir. 

Q.  Is  there  a  single  word  or  sentence  that  you  have  omitted 
from  what  you  claim  Cohalan  said  to  you  upon  that  occasion  ?  A. 
None  that  I  can  recollect  now. 

Q.  You  have  tried  to  state  it  all  ?    A.  I  have  tried,  yes. 

Q.  Your  best  recollection  is  that  you  have  stated  it  all.  A. 
Yes. 

Q.  And  you  are  unable  at  this  moment,  even  under  my  con- 
stant inquiry,  to  recollect  another  word  that  he  said  upon  that 
occasion,  or  you  to  him  ?  A.  Well,  he  may  have  said  many  words, 
and  he  may  have  said  many  also,  but  I  recollect  the  substance  of  it, 
and  the  strange  request,  as  I  considered  it. 

Q.  I  am  not  asking  you  whether  it  was  strange  or  normal,  T 
am  asking  you  if  you  have  told  the  conversation  and  the  whole  of 
it  ?  If  you  haven- 1,  complete  it.  A.  I  have  told  all  that  I  can 
recall. 

Q.  Now,  this  letterhead  upon  which  this  letter  was  taken  down, 
was  not  the  business  paper  of  the  Victor  Heating  Company,  was 
it  ?    A.  No,  sir. 

Q.  Why  didn't  you  use  the  paper  of  the  Victor  Heating  Com- 
pany ?    A.  Why  ?  ^ 

Q.  Yes.  A.  Because  I  didn't  want  such  a  transaction  to 
appear. 

Q.  Why  not?  Why  not?  A.  Why  not?  Because  I  didnt 
think  it  Avas  a  proper  transaction. 

Q.  Why  not  ?  A.I  thought  it  was  an  abnormal  demand  for 
political  influence. 

Q.  A  what  ?    A.  An  abnormal  — 

Q.  An  abnormal  demand  for  political  influence.  Was  there 
anvthinff  said  in  your  conversation  with  Cohalan  when  he  asked 
one-half  of  your  corporate  stock  about  political  influence?  Now 
answer  me  'i     A.  I  knew  he  had  — 

Q.  Answer  me.  Was  there  anything  said  in  the  conversation 
you  had  with  Cohalan  about  political  influence?    A.  (No  answer). 
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Q.  It  was  a  pure  question  of  whether  he  said  anything  about 
it.  I  am  not  running  into  your  flights  of  fancy.  Did  he  say  any- 
thing about  it  i    A.  He  said  he  would  look  into  it. 

Q.  Very  well.  That  is  all  he  said.  Do  you  say  here,  under 
your  oath  to  the  Committee  that  are  listening  to  your  story,  that 
in  a  proposition  that  you  made  to  (^ohalan  of  your  own  volition, 
without  any  request  from  him  to  give  him  55  per  cent,  of  the 
net  profit  of  such  work  he  could  obtain  from  the  city  for  the  firm 
there  was  anything  immoral  or  abnormal  or  that  you  would  care 
to  conceal  or  hide?     A.   (Xo  answer). 

Q.  Answer  me,  please.  A.  T  did  not  want  anybody  to  know  of 
it  outside  of  Mr.  O'Hanlon  and  myself. 

Q.  You  permitted  O'Hanlon  to  know  about  it  ?  A.  I  did.  He 
was  a  director  and  a  partner  of  mine. 

Q.  A  director  and  a  stockholder  you  mean,  in  the  same  corpora- 
tion with  you  ?    A.  Yes,  sir. 

Q.  He  was  not  a  partner  of  yours,  was  he?  A.  I  considered 
him  my  partner. 

Q.  Well,  we  will  take  it  that  way.  He  had  no  other  relation 
to  you  except  that  he  was  a  stockholder  in  that  concern  with  you  ? 
A.  Stockholder  in  the  same  line  of  business  and  director,  that  we 
were  both  in, 

Q.  But  using  the  word  partner  in  a  technical  sense,  you  had 
no  other  partnership  except  such  as  consisted  of  a  corporate  hold- 
ing of  stock  ?    A.  Xone  at  all. 

Q.  Cohalan  never  having  mentioned  political  influence  to  you, 
I  will  ask  you  again  why  you  in  making  this  offer  to  Mr.  Cohalan, 
which  he  had  not  solicited  from  you,  did  not  use  the  regular  sta- 
tionery of  your  concern  and  put  it  regularly  upon  the  books  of 
your  corporation  ?  A.  After  the  turn  down  of  the  stock  proposi- 
tion T  felt  that  he  should  be  made  a  counter  offer  and  that  if  T 
gave  him  something  in  writing  that  he  might  be  spurred  on  to  do 
something  for  us  on  account  of  his  political  influence. 

Q.  Is  that  the  only  answer  that  you  can  give  as  to  why  you  did 
not  enter  that  in  the  regular  way  and  in  the  regular  course  upon 
the  books  of  your  company  ?  A.  T  did  not  want  it  to  appear  on 
the  books  of  the  company. 

Q.  I  have  heard  you  say  that,  but  T  am  asking  you  if  that  is  the 
only  reason  you  did  not  want  it  to  appear;  the  only  reason  you 
can  give  for  not  wanting  it  to  appear?  A.  Tf  \<^  fmfficient  reason, 
I  believe. 


194 

Q.  That  is  the  only  reason  you  can  give.  Other  people  will 
judge  of  its  sufficiency.  A.  At  this  time  it  is  the  only  one  that  I 
can  think  of. 

Q.  It  is  the  only  one  you  can  give,  yes.  If  your  story  is  to 
be  believed,  you  did  make  a  copy  of  it,  didn't  you,  in  the  letter 
book  of  your  company  ?     A.  Yes. 

Q.  Wlio  made  that  copy?  In  the  letter  book  of  the  com- 
pany (  A.  I  made  a  copy  of  it.  Whether  it  was  in  the  letter 
book  of  the  company  or  a  personal  letter  book  I  do  not  now  know. 

Mr.  Stanchiield. —  Read  the  answer. 

(Answer  read  by  the  stenographer.) 

Q.  Did  you  make  a  copy  (  Did  you  do  the  physical  manual 
work  of  making  a  copy  (     A.  I  think  I  did. 

Q.  AVhen  (    A.  Right  after  the  time  the  letter  was  written. 

Q.  In  the  presence  of  Mr.  O'Hanlon  t    A.  I  believe  so. 

Q.  What  did  you  have  there  to  make  the  copy  with?  A.  An 
ordinary  letter  press. 

Q.  Yes.  You  made  it  in  ilr.  O'Hanlon's  presence?  A.  I 
think  I  did. 

Q.  11  r.  C^onnolly,  you  have  been  interrogated  upon  this  subject 
l)efore  the  Bar  Association,  haven't  vou  ?     A.  Yes. 

Q.  And  Mr.  O'Hanlon  was  sent  for  at  vour  instance  bv  the 
Bar  Association,  wasn't  lie  i     A.  At  my  instance  ? 

Q.  Yes.  A.  Oh,  I  had  no  power  to  order  the  Bar  Association 
to  send  for  an  v  bod  v. 

Q.  Xo,  no.  At  your  suggestion.  AVe  will  get  at  power  later. 
At  your  suggestion^     A.    (Xo  answer.) 

Q.  Didn't  you  suggest  O'Hanlon's  name  to  the  Bar  Associa- 
tion, and  when  I  say  that  I  mean  some  of  its  representatives,  that 
O'Hanlon  could  corroborate  that  story  of  yours  as  to  the  writing 
of  that  letter  ?    A.  Yes. 

Q.  Certainly  (     A.  1  felt  he  would  corroborate  it. 

Q.  You  so  told  them,  didn't  you  ?  A.  I  believe  —  I  was 
under  that  impression. 

Q.  And  you  suggested  to  tlieni  that  they  send  for  him,  didn't 
you  ?     A.  T  am  not  clear  on  the  suggestive  part  of  it. 

Q.  But  he  came  there?     A.  He  came  there. 

Q.  AVas  he  there  in  your  presence?    A.  He  was. 

Q.  Did  you  hear  him  asked  whether  he  had  written  such  a 
letter  as  you  were  talking  about  ?    A.  He  was  asked  that. 
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Q.  Did  he  say  he  did  not  reoollect  writing  any  such  letter? 
A.  I  think  that  is  in  the  tostinionv,  ^Mr.  Stanehfiehl. 

I 

Q,  I  am  not  asking  you  what  was  in  the  testimony. 

Assemblyman  Lew. —  What  is  that  answer^ 
«>  «. 

j\Jr.  Stanchfield. —  We  said  ""  I  think  that  is  in  the  testimony." 

Q.  I  am  not  asking  you  what  was  in  the  testimony.  I  am  ask- 
ing you  if  you  did  not  hear  him  say  before  representatives  of  the 
Bar  Association,  in  answer  to  their  inquiry,  that  he  did  not  recol- 
lect writing  this  letter  tendering  Cohalan  55  per  cent,  of  the  net 
profits  of  such  work  as  he  might  obtain  from  the  city  i  A.  I  think 
that  is  correct,  ilr.  Stanchfield. 

Q.  Now,  I  asked  you  yesterday  for  a  copy  of  the  contract  be- 
tween you  and  the  Press  Publishing  Company,  or  the  Xew  York 
World,  do  you  remember?     A.  I  recall  it  distinctly. 

Q.  And  you  handed  me  the  paper  dated  January  3,  1913. 
(Counsel  passes  paper  to  witness.)  A.  Yes;  you  can  have  the 
original,  Mr.  Stanchfield,  if  you  want  it. 

Q.  A  copy  will  serve  my  purposes.  I  am  not  interested  in  the 
original.  That  is  a  copy,  isn't  it  ?  That  is  all  I  am  keen  about. 
A.  (after  examining)  Yes,  sir. 

Mr.  Stanchfield. —  I  offer  that  in  evidence.     You  have  seen  it, 

haven't  you  ? 

«/ 

Mr.  Kellogg. —  I  never  have  seen  it.    Xo,  I  gave  it  right  to  you. 

(Mr.  Kellogg  examines  paper.) 

Mr.  Kellogg. —  Are  you  going  to  read  it  ? 

Mr.  Stanchfield. —  Yes. 

Mr.  Kellogg. —  I  have  no  objecticm  to  it,  only  T  want  to  know 
what  is  in  it,  that  is  all. 

The  paper  was  received  in  evidence  and  marked  Respondent's 
Exhibit  A  of  this  date.      Said  Exhibit  reads  as  follows: 

^^AGREEMENT  BETWEEN  COXXOLLY  AXD  THE 
PRESS  PUBLISHIXG  COMPAXY. 

Agreement,  made  this  third  day  of  January,  1913,  between 
John  A.  Connolly  of  the  city  of  Xew  York  and  The  Press  Pub- 
lishing Company  (Xew  York  World). 

W^itnesseth : 

Whereas,  John  A.  Connolly  has  in  his  possession  certain  docoi- 
ments  and  facts  bearing  on  matters  affecting  the  public  welfare, 


id6 

the  publication  of  which  if  corro»borated  by  evidence  he  claims  Is 
obtainable  with  his  aid,  will  be  a  public  service,  and  has  this  day 
delivered  certain  of  the  papers  and  documents  to  the  undersigned, 
Now,  therefore,  The  Press  Publishing  Company  agrees  in  ex- 
change for  the  said  documents  and  all  of  the  other  information  in 
the  possession  of  Mr.  Connolly  or  obtainable  by  him  in  the 
premises  to  pay  him  one  thousand  ($1,000)  dollars  in  cash  at 
once  on  the  signing  of  this  agreement,  and  will  give  him  employ- 
ment in  connection  with  the  rental  of  the  Pulitizer  Building  and 
its  custodianship  in  such  capacities  as  he  may  qualify  for,  from 
and  after  the  date  hereof,  and  will  pay  him  therefor,  at  the  rate 
of  three  thousand  ($3,000)  dollars  a  year  for  a  total  period  of 
three  years ;  and  in  the  event  of  his  death  after  four  months  but 
during  the  remaining  contract  period  The  Press  Publishing  Com- 
pany agrees  to  pay  the  remaining  salary  to  his  legal  heirs  or  repre- 
sentatives. 

,  In  addition  to  this,  The  Press  Publishing  Company  agrees 
to  pay  to  said  Connolly  a  commission  of  5  per  cent,  of  the  col- 
lected net  rental  for  the  first  year  of  occupancy  of  any  tenants 
secured  for  the  Pulitzer  Building  by  Mr.  Connolly.  This  com- 
mission shall  be  payable  only  to  him  personally. 

Said  Connolly  agrees  to  devote  his  entire  time  and  energy  dur- 
ing this  agreement  to  the  investigation  and  subsequently  to  the 
other  duties. 

But  in  the  event  that  the  investigation  made  by  said  Connolly 
or  such  investigation  as  we  may  make  independently  or  in  con- 
junction with  him,  does  not  after  four  months  from  date  develop 
facts  justifying  the  contemplated  publication  in  the  judgment  of 
The  Press  Publishing  Company,  this  agreement  shall  then  and 
there  terminate,  and  any  of  said  Connolly's  papers  in  the  posses- 
sion of  The  Press  Publishing  Company  shall  be  forthwith  re- 
turned to  him. 

The  Press  Publishing  Company  shall  be  the  sole  judge  of 
whether  the  facts  developed  by  the  investigation  justify  publica- 
tion. 

The  services  of  said  Connolly  in  making  these  investigations 
and  the  developments  of  the  same  are  to  be  exclusively  for  The 
Press  Publishing  Company. 

Said  Connolly  has  the  right  and  option  to  declare  this  agree- 
ment at  an  end  and  terminate  same  without  liability  for  damages 
after  four  months  on  giving  The  Press  Publishing  Company  thirty 
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days'  notice  of  his  intention  to  do  so;  but  if  during  this  four 
months  he  does  not  diligently  and  faithfully  pursue  the  investiga- 
tion and  corroboration,  he  shall  return  to  The  Press  Publishing 
Company  all  moneys  paid  him. 

This  to  bind  the  parties  hereto,  their  legal  representatives  and 
successors. 

IN   WITNESS    WHEEEOF,    We   have    hereunto    set    our 
hands  the  day  and  year  first  above  written. 

THE  PRESS  PUBLISHING  COMPANY, 

By  Ealph  Pulitzer,  President. 
Witness:    F.  D.  White. 

JOHN  A.  CONNOLLY. 
Witness:  O.  B.  Pine. 

Endorsed : 

AGREEMENT  BETWEEN   JOHN   A.   CONNOLLY  AND 
THE  PRESS  PUBLISHING  COMPANY, 

January  3,  1913." 

Mr.  Stanchfield. —  With  the  Committee's  permission,  I  will 
read  this  contract. 

(Mr.  Stanchfield  read  Exhibit  A.) 

Assemblyman  Levy. —  Mr.  Stanchfield,  will  you  be  good 
enough  to  read  the  last  sentence  of  the  paragraph  preceding  the 
clause  dealing  with  the  binding  of  heirs. 

Mr.  Stanchfield  (reading). —  "Said  Connolly  has  the  right 
and  option  to  declare  this  agreement  at  an  end  and  terminate 
same  without  liability  for  damages  after  four  months,  on  giving 
the  Press  Publishing  Company  thirty  days'  notice  of  his  inten- 
tion to  do  so,  but  if  during  this  four  months  he  does  not  dili- 
gently and  faithfully  pursue  the  investigation  and  corroboration, 
he  shall  return  to  the  Press  Publishing  Company  all  moneys  paid 
him." 

Assemblyman  Goldberg. — ^What  is  the  date  of  that,  Mr.  Stanch- 
field? 

Mr.  Stanchfield. —  January  3,  1913. 

Q.  Now,  Mr.  Connolly,  when  I  spoke  of  your  being  at  the  Bar 
Association  when  Mr.  O'Hanlon  was  present  there,  you  were 


198 

uuder  contract  diligently  and  faithfully  to  pursue  corroboration, 
were  you  not  ?    A.  Yes,  sir. 

Q.  And  if  you  didn't  do  it,  you  would  have  to  refund  $1,000 
that  you  got  ?  A.  No,  that  isn't  correct,  Mr.  Stanchfield.  After 
four  months,  after  four  months  had  elapsed.  My  contract  was 
good. 

Q.  You  would  have  to  give  30  days'  notice,  wouldn't  you  ?  A. 
What  ? 

Q.  You  would  have  to  give  30  days'  notice  after  the  four 
months,  before  it  would  terminate,  would  you  not?  A:.  If  I 
wanted  to  terminate  it,  but  I  had  diligently  performed  the  serv- 
ices for  four  months. 

Q.  Well,  then,  when  you  suggested  to  the  Bar  Association  that 
Mr.  O'Hanlon  might  corroborate  you,  had  you  ceased  to  be 
diligent?     A.  No,  I  was  very  diligent. 

Q.  Very  diligent.  Now,  when  this  contract  —  this  contract 
is  dated  on  the  3d  day  of  January,  1913.  I  notice  that  it  is 
signed  by  Mr.  Kalph  Pulitzer.  On  what  date  did  you  first  meet 
ilr.  Ralph  Pulitzer?     A.  December  18th  or  20th. 

Q.  Along  about  December  18th  or  20th.  Now,  whom  did  you 
first  see  connected  with  the  New  York  World  about  this  story? 
A.  Mr.  Fletcher. 

Q.  Who  is  Mr.  Fletcher?  A.  Private  secretary  to  Mr. 
Pulitzer. 

Q.  When  did  you  first  see  Mr.  Fletcher?  A.  I  think  a  day 
or  two  prior  to  seeing  Mr.  Pulitzer. 

Q.  Did  Mr.  Fletcher  send  for  you?  A.  !Mr. —  yes,  that  is, 
he  sent  me  a  letter. 

Q.  He  sent  you  a  letter.    Have  you  got  the  letter  ?    A.  I  have. 

Q.  Have  you  got  it  with  you  ?  A.  No ;  it  is  down  at  the 
hotel. 

Q.  Will  you  produce  it?     A.  I  will. 

Q.  I  would  like  to  see  it.  You  say  that  was  a  day  or  two 
before  you  met  Mr.  Ralph  Pulitzer?    A.  Yes,  sir. 

Q.  Did  you  go  to  see  Mr.  Fletcher  in  answer  to  the  letter? 
A.  I  —  the  letter  suggested  that  I  call  him  up  on  the  phone,  and 
he  would  give  me  the  best  hour  to  see  Mr.  Pulitzer,  as  I  recall  it. 

Q.  Didn't  you  see  Fletcher  at  all  before  you  saw  Mr.  Pulitzer  ? 
A.  I  saw  Mr.  Fletcher  when  I  cffitUed  upon  him,  when  I  made  my 
first  call  there. 

Q.  I  thought  you  said  you  saw  him  a  day  or  two  before  you 
saw  Mr.  Pulitzer?     A.  Well,  I  did. 
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Q.  Where  ?  A.  In  the  World  Building,  in  the  Pulitzer  Build- 
ing. 

Q.  And  that  was  ahout  what  day  in  December?  A.  Why,  it 
was  a  couple  of  days  before  I  aaw  Mr.  Pulitzer. 

Q.  Well,  that  would  be  about  the  17th  or  18th  of  December? 
A.  The  letter  will  show.     I  will  hand  it  to  you,  Mr.  Stanchfield. 

Q.  Well,  about  that?     A.  About  that  time? 

Q.  Yes.     A.  I  should  say  so. 

Q.  Now,  before  receiving  this  letter  from  Mr.  Fletcher,  hadn't 
jou  had  any  communication,  either  by  letter  or  otherwise,  with 
any  representative  of  the  New  York  World  ?  A.  Prior  to  seeing 
Mr.  Fletcher? 

Q.  Yes.      A.     Xo,   sir. 

Q.  None  at  all?  A.  I  said  a  World  reporter  was  looking  for 
me  in  the  campaign  that  Justice  Oohalan  was  running  for. 

Q.  In  what  campaign?     A.  In  the  19*11  campaign. 

Q.  Well,  that  is  two  years  —  a  year  or  so  ago?  A.  Yes.  Well, 
you  asked  me  if  anybody  prior. 

Q.  Yes.  I  am  speaking  now  of  the  fall  of  1912,  last  Decem- 
ber, before  you  received  this  letter  from  Mr.  Fletcher,  didnH  you 
have  any  correspondence  or  eonferences  with  any  reporter  or 
representative  of  the  New  York  World,?     A.  No,  sir. 

Q.  Now,  you  say  that  some  reporter  for  the  World  the  year 
before  was  looking  for  you?     A.  Yes,  thirteen  months  before. 

Q.  AVho  was  it?  A.  Why,  I  have  a  telegram  he  sent  me,  and 
the  telegram  was  signed  Charles  Man. 

Q.  'Charles  what?     A.  Charles  M-a-n. 

Q.  Did  you  answ^er  it  in  any  way  ?  A.  No,  I  kept  out  of  his 
way. 

Q.  You  didn't  see  him,  in  other  words  ?    A.  T  didn't  see  him. 

Q.  Now,  when  you  called  upon  Mr.  Fletcher,  what  hour  was 
it  of  the  day,  forenoon  or  afternoon  ?  A.  I  think  it  was  around 
noontime,  Mr.  Stanchfield. 

Q.  Had  you  expected  to  hear  from  the  New  York  World  when 
you  got  his  letter  ?    A.  AVhen  I  got  his  letter  ? 

Q.  Yes.      A.   Why,  I  called  I  didn't  know  what  to  expect. 

Q.  Before  you  heard  from  Fletcher  were  you  expecting  to  hear 
from  the  New  York  World  ?     A.  Before  I  saw  — 

Q.  Before  you  got  Fletcher's  letter,  is  not  the  inquiry  clear, 
were  you  expecting  to  hear  from  the  New  York  World  ?  A.  Be- 
fore I  got  Fletcher's  letter? 
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Q.  Yes,  requesting  you  to  call.  A.  Well,  I  expected  to  hear 
from  him  subsequent  to  my  call  —  to  my  own  call  —  to  the 
first  call  I  made  there  purely  on  my  own  volition. 

Q.  When  did  you  go  of  your  own  volition  ?  A.  A  couple  of 
days  prior  to  the  receipt  of  Mr.  Fletcher  s  letter. 

Q.  Precisely.  So  that  of  your  own  volition  you  called  on  the 
Xew  York  World  about  the  middle  of  December,  the  14th  or  15th  ? 
A.  Well,  around  that,  about  that  time. 

Q.  Well,  taking  your  recollection,  about  that  time.  Whom  did 
you  see  when  you  got  there  ?     A.  I  saw  Mr.  Fletcher. 

Q.  Saw  him  in  the  first  instance  ?    A.  I  saw  Mr.  Fletcher. 

Q.  Did  you  ask  for  Mr.  Fletcher  ?  A.  I  didn't  know  there  was 
such  a  man  in  the  building. 

Q.  For  whom  did  you  ask  ?    A.  For  whom  did  I  ask  ? 

Q.  For  whom  did  you  ask  ^  A.  I  asked  if  Mr.  Pulitzer  was 
around. 

Q.  For  Mr.  Pulitzer?    A.  Yes,  sir. 

Q.  You  never  had  met  him  before  ?    A.  Kever. 

Q.  You  knew  he  was  President  of  the  Press  Publishing  Com- 
pany ?    A.  Yes,  I  knew  that  on  account  of  reading  the  World. 

Q.  Now,  your  feelings  at  that  time  towards  Judge  Cohalan 
were  very  bitter,  weren't  they  ?    A.  I  was  incensed. 

Q.  You  were  incensed, —  well,  angry  at  him,  is  that  too  strong 
a  word?  A.  Well,  angry  in  the  sense  of  not  knowing  the  exact 
definition,  maybe  three  or  four  — 

Q.  Well,  take  incensed  ?    A.  I  was  mad  at  him. 

Q.  That  is  all  the  better. 

Assemblyman  Levy. —  iSore. 

Q.  That  is  a  much  more  emphatic  term  than  either  your  word  or 
mine  —  you  were  mad.  Did  that  madness  extend  to  the  whole 
Cohalan  family?  A.  You  have  brought  in  the  whole  Cohalan 
family. 

Q.  Did  it  extend  to  the  whole  Cohalan  family  ?    A.  It  didn't 

Q.  When  you  went  of  your  own  volition  to  the  New  York  World 
did  you  think  you  had  somewhere  the  means  of  making  some 
money  coupled  up  with  your  being  mad  ?  Answer  me.  A.  My 
idea  — 

Q.  Answer  me.    Did  you  think  so  ?    A.  I  started  to  answer  you. 

Q.  Did  you  think  you  had  the  means  of  making  some  money  by 
seeing  the  New  York  World  ?    That  is  a  perfectly  plain  question. 
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A.  I  was  looking  for  employment,  if  employment  means  money, 

ves. 

*/ 

Q.  Employment  usually  means  money,  doesn't  it  —  unless  you 
are  a  lawyer  ?    A.  I  am  only  a  steam  fitter. 

Q.  Well,  I  say  with  you  employment  means  money,  doesn't  it  ? 
A.  Employment  with  me  means  money. 

Q.  Means  money,  and  you  went  to  the  World  looking  for  em- 
ployment ?    A.  I  did. 

Q.  Therefore  you  went  to  the  W^orld  looking  for  money  ?  A.  I 
went  to  the  World  looking  for  a  service  contract. 

Q.  Of  your  own  volition? 

Mr.  Gibbs. — ^What  was  that  last  answer  ? 

Mr.  Stanchfield. —  "  Looking  for  a  service  contract." 

The  Witness. —  In  other  words,  Mr.  Stanchfield,  I  was  willing 

to  give  — 

Q.  Xever  mind  that,  Mr.  Connolly,  when  I  want  you  to  answer 
a  question  I  will  ask  it.  When  you  say  you  were  there  looking  for 
a  service  contract,  do  you  mean  the  contract  I  put  in  evidence? 
A.  I  could  not  tell  what  kind  of  a  contract  I  was  going  to  get  at 
that  time. 

Q.  You  did  not  go  there  looking  for  steam  fitting  ?  A.  If  they 
would  have  financed  me  I  would  have  looked  for  steam  fitting. 

Q.  That  was  not  what  you  went  there  looking  for?  A.  (No 
answer). 

Q.  That  is  not  what  you  went  there  looking  for,  is  it?  A.  I 
went  there  looking  for  revenge. 

Q.  That  is  right.  You  read  the  newspapers,  don't  you  ?  A.  Do 
I  read  the  newspapers  ? 

Q.  Yes.    A.  Yes,  sir. 

Q.  And  did  you  read  the  New  York  World  and  other  New  York 
papers  in  December  ?    A.  I  read  all  of  them  except  the  Telegraph. 

Q.  Now  you  knew  John  P.  Cohalan,  a  brother  of  Judge  Cohalan, 
didn' t  you  ?    A.  I  knew  John  very  well. 

Q.  And  during  the  past  year  John  P.  Cohalan  has  been  one  of 
the  Surrogates  of  New  York  county.  You  knew  that  ?  A.  Oh,  I 
certainly  did. 

Q.  Well,  please  speak  about  a  thing  of  that  kind.  When  you 
went  to  the  World  looking  for  revenge  and  money,  had  you  read  in 
the  newspapers  of  the  decision  of  Surrogate  Cohalan  that  required 
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the  Pulitzer  Estate  to  pay  large  sums  of  money  for  taxes  into  the 
State  treasury  in  this  State  ?    A.   (No  answer). 

Q.  That  did  not  escape  you  ?  A.  That  did  not  escape  me.  I 
saw  that. 

Q.  That  did  not  escape  you  ?    A.  No,  I  read  that. 

Q.  Was  that  when  you  were  looking  for  revenge?  A.  And  I 
read  about  other  estates. 

Q.  Yes,  but  we  are  talking  now  about  the  Pulitzer  estate,  and 
when  you  want  to  make  any  statement  or  answer  any  questions 
other  than  what  I  put  to  you,  there  are  several  distinguished 
counsel  here  that  will  be  very  glad  to  ask  you.  So  that  when  you 
went  looking  for  revenge  to  the  World,  the  fact  of  that  decision  of 
the  Surrogate  had  not  escaped  you,  had  it.  That  is  your  testi- 
mony.    A.   (No  answer). 

Q.  Do  you  Avant  to  take  it  back '(     A.    Take  what  back  ? 

Q.  You  said  that  fact  did  not  escape  you.  A.  I  do  not  know 
when  it  happened. 

Q.  Yqu  said  that  fact  had  not  escaped  you.    A.  I  have  read  it. 

Q.  You  have  read  it  ?  A.  I  have  read  it,  Mr.  Stanchfield. 

Q.  And  you  felt,  with  your  story,  full  of  venom  and  looking 
for  revenue —     A.    Xot  against  John  P.  Cohalan. 

Q.  But  against  Daniel  F.  Cohalan,  that  that  was  the  psycho- 
logical time  for  you  to  strike?  A.  The  psychological  time  this 
was  —  I  didn't  have  a  dollar  and  I  had  a  family  to  support  and 
I  had  been  strung  along  over  two  years  on  false  promises. 

Q.  Mr.  Cohalan  has  a  family  to  support  too,  hasn't  he?  A. 
He  has  a  family  to  support  and  he  is  supporting  them  very,  very 
well,  I  believe. 

Q.  You  are  supporting  yours  pretty  well  now,  aren't  you  ?  A. 
I  am  trying  to  and  I  have  always  tried  to  support  my  family. 

Q.  And  trying  to  support  them  at  the  price  of  his  honor  and 
manhood  ?    A.  You  can  put  it  whatever  way  you  please. 

Q.  Isn't  that  a  fair  way  to  put  it  ?  A.  Oh,  there  are  —  I  won't 
ar2:ue  with  vou. 

Q.  You  notice  this  contract  —  I  will  read  it  to  you,  that  the 
Press  Publishing  Company  shall  be  the  sole  judge  of  whether  the 
facts  developed  by  the  investigation  justify  publication.  Who 
drew  that  contract  ?    A.  Who  drew  it  ? 

Q.  Yes.    A.  T  am  trying  to  think  just  who  was  — 

The  Chairman. — We  cannot  hear  you. 
The  Witness. — Who  was  the  father  of  it. 
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Q.  You  didn't,  did  you  ?  A.  No,  but  I  suggested  certain  things 
in  it. 

Q.  Did  you  suggest  that  the  Press  Publishing  Company  should 
be  the  sole  judge  of  the  value  of  your  story,  and  your  corrobora- 
tion, or  did  they  suggest  it  ?    A.  Why,  I  guess  they  put  that  in. 

Q.  Yes,  I  think  very  likely.  You  say  there  were  certain  por- 
tions of  it  you  put  in.  Don't  you  recollect  now,  in  answer  to  my 
question,  who  drew  this  agreement  ?    A.  ^ly  lawyer  corrected  it. 

Q.  Who  was  that  i    A.  Mr.  Warren. 

Q.  Did  you  tell  Mr.  Warren  that  you  intended  to  publish  in 
the  ^ew  York  World  all  this  story  at  the  time  when  you  retained 
him  to  get  back  this  note  'i  A.  At  the  time  1  retained  him  to  get 
back  the  note  ? 

Q.  Yes.    A.  I  told  him  briefly  about  it  I  believe. 

Q.  You  told  him  briefly  about  it  ?  .A.  Yes. 

Q.  When  you  retained  him  to  get  back  the  note  it  was  along  in 
May,  wasn't  it,  of  this  year  ?    A,  Yes,  sir. 

Q.  Many  months  after  that  contract  was  made  i    A.  Yes. 

Q.  At  about  the  time  of  its  signature,  do  you  mean  to  tell  us 
you  took  this  contract  to  Warren  ?    A.  That  particular  contract  ? 

Q.  The  original  —    A.  Warren  never  saw  that  contract. 

Q.  Very  well.  A.  They  had  a  shorter  form  which  1  did  not 
like  and  I  wanted  certain  things  incorporated  in  it  and  Warren 
wrote  them  in  for  me  and  then  ilr.  White  and  I  settled  upon  the  — 
we  were  the  final  arbiters  of  it. 

Q.  Then  there  was  no  other  lawyer  called  into  it  ?    A.  Xo. 

Q.  W^hen  is  this  salary  of  $3,000  a  year  payable  to' you?  A. 
When  is  it  payable  ? 

Q.  Yes.    A.  Why,  it  is  payable  weekly. 

Q.  Payable  what?    A.  Payable  weekly. 

Q.  W^here  is  there  any  provision  in  here  that  it  is  payable 
weekly  ?    A.  There  is  not  any  provision,  Mr.  Stanchfield. 

Q.  There  is  no  provision  that  is  detailed,  is  there?  A.  I  get 
paid  weekly. 

Q.  There  is  no  provision  in  your  contract  that  is  payable 
weekly  ?    A.  I  cannot  see  it  now. 

Q.  What  the  contract  says  first  that  they  will  pay  you  at  the 
rate  of  $3,000  a  year  for  a  total  period  of  three  years.  That  is 
right,  isn't  it  ?    A.  That  is  correct. 

Q.  Did  you  tell  Mr.  Fletcher  on  the  occasion  when  you  first 
went  there  on  your  errand —  A.  Why,  I  told  him  I  wanted  to 
see  Mr.  Pulitzer. 
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Q.  You  didn't  see  Mr.  Pulitzer  that  day,  did  you  ?     A.  No,  sir. 

Q.  Did  you  tell  Mr.  Fletcher  what  you  wanted  to  see  him 
about?  A.  Oh,  I  told  him  I  had  a  matter  that  I  thought  was 
important  and  Mr.  Fletcher  wanted  to  know  the  details,  and  he 
said,  ''  They  all  say  that.''  I  said  I  did  not  want  to  waste  my 
time.  I  have  got  something  that  I  want  to  see  the  —  I  w^ant  to 
see  the  head  of  the  concern. 

Q.  Yes,  go  ahead.    A.  That  is  about  all. 

Q.  That  is  about  all,  is  it  ?  A.  That  is  about  all ;  and  I  left  my 
name  and  address. 

Q.  Then  you  received  a  letter  from  him  ?  A.  I  received  a  letter 
from  Mr.  Pulitzer. 

Q.  I  say  you  received  a  letter  from  Mr.  Pulitzer.  You  went 
down  in  a  day  or  two  to  see  Mr.  Pulitzer  ?    A.  Yes,  sir. 

Q.  Tell  me  what  that  conversation  was  if  you  had  any  with 
him?    A.  With  Mr.  Pulitzer? 

Q.  Yes.  A.  Well,  you  want  the  substance  of  it,  or  do  you 
want  to  —  I  did  not  have. 

Q.  You  can  tell  the  conversation  ?  A.  I  did  not  have  a  stenog- 
rapher with  me. 

Q.  But  your  memory  is  very  good  at  times  about  conversations. 
Just  give  us  the  conversation.  A.  Why,  I  told  him  that  I  had  a 
matter  that  I  thought  would  involve  some  prominent  politicians 
and  I  spoke  to  him  about  the  policy  of  the  paper,  being  non- 
partisan, and  that  I  would  like  to  go  over  the  matters  with  him  in 
confidence.  He  sent  for  Mr.  Lincoln  I  believe  and  he  was  not  —  he 
had  not  arrived.  Then  he  called  for  Mr.  Spurgeon  and  Mr. 
Spurgeon  came  upstairs  and  was  introduced  to  me.  We  had  a 
general  conversation. 

Q.  Well,  relate  it,  it  is  very  interesting?  A.  Well,  1  didn't 
give  him  very  much  information. 

Q.  Was  that  because  your  contract  had  not  been  signed,  is  that 
the  reason  ?    A.  It  was  my  first  experience  in  that  — 

Q.  Atmosphere?  A.  In  that  atmosphere?  Oh,  I  have  been  in 
other  newspaper  offices. 

Q.  Just  give  me  this  conversation,  that  is  what  I  am  interested 
in?  A.  Well,  I  didn't  give  him  a  great  deal  of  information; 
I  said  I  had  matters  that  might  interest  them. 

Q.  Well,  that  is  not  the  interview?  A.  Well,  now,  that  is 
about  all  that  was  said,  because  I  was  rather  chary,  if  I  might 
say  so. 
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Q.  Yes.  A.  There  were  two  men  there,  and  it  was  my  first 
experience  in  that  line,  and  there  was  a  further  meeting  sug- 
gested. 

Q.  When  was  the  further  meeting  i  A.  Why,  it  was  made  for 
December  23rd,  up  in  the  Hansard  Club. 

Q.  Up  where?      A.    At  the  Harvard  Chib. 

Q.  Who  was  present  at  that  meeting  ?  A.  Mr.  Spurgeon,  Mr. 
Puliteer,  Mr.  Patrick  J.  ^IcXulty  and  mye<»lf. 

Q.  Four  of  you  ?    A.  Four  of  us. 

Q.  What  took  place  at  that  conference  in  the  wa}'  of  conversa- 
tion, as  far  as  you  can  remember  i  A.  Oh,  we  had  a  long  general 
conversation  about  the  conditions  in  Xew  York  city,  and  they 
seemed  to  be  very  much  interesteil. 

Q.  Is  that  all  that  you  can  recall  of  that  conference,  s(*t  for  a 
special  hour  at  a  special  place,  with  these  four  men  present  i  A. 
The  conference  lasted  about  an  hour  and  twenty  minutes,  and 
there  was  a  great  deal  said,  ilr.  Stanchfield. 

Q.  Didn't  you  give  there  at  that  time  —  didn't  you  go  over  at 
that  time  the  substance  of  this  story  about  Judge  Cohalan  i  A.  I 
don't  believe  Judge  Cohalan's  name  was  mentioned. 

Q.  Xot  at  all  ?  Was  there  a  further  meeting?  A.  I  made  them 
understand  at  the  end  of  the  conference  that  I  was  the  principal, 
and  that  I  could  tell  a  storv. 

Q.  And  then  what  ?  A.  They  got  to  terms,  and  I  told  them  — 
he  asked  me  how  much  money  I  wanted.  1  told  them  1  didn't 
want  money,  I  was  looking  for  a  job,  •  that  I  would  prefer  a* 
service  contract;  in  other  words,  that  I  refused  money,  I  was 
not  —  I  didn't  want  to  sell  the  story  in  that  manner.  And  then 
Mr.  Pulitzer  turned  around  to  Mr.  McXulty  and  asked  him  if 
he  wanted  anything,  and  I  recall  his  reply  distinctly:  He  said, 
"  The  Xew  York  W^orld  has  not  got  enough  money." 

Q.  That  is  McXultv  ?    A.  That  was  McXultv. 

Q.  I  am  quite  interested  in  what  you  said  ?  A.  Well,  I  was 
looking  for  a  job,  and  as  I  termed  it,  a  service  contract.    . 

Q.  Yes.  A.  And  he  wound  up  pleasantly  enough,  there  was 
nothing  —  no  —  we  hadn't  come  to  terms. 

Q.  Go  ahead,  Mr.  Connolly.  A.  And  a  further  meeting  was 
arranged  after  Christmas. 

Q.  Hadn't  you  come  to  any  terms  as  to  the  amount  you  would 
be  paid  under  this  service  contract?     A.  Xo,  sir. 

Q.  You  are  quite  emphatic  here  that  you  were  not  selling  this 
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atorv,  I  notice  ^  A.  I  was  looking  for  a  position  to  support  my 
^^-ife  and  chiMren ;  1  didn't  have  a  dollar,  and  1  was  willing  to 
work  for  tjouiebodv. 

Q.  And  jou  were  willing  to  sell  this  story  to  whoever  would 
buy  it,  weren't  you  i  A.  Well,  I  didn't  go  around  shopping  and 
peddling  at  all  when  I  made  up  my  mind  to  call  upon — 

Q.  \ou  were  willing  to  sell  the  story  to  whoever  would  buy 
it,  weren't  you?     A.  I  was  looking  for  ser^'ice  — 

Q.  Will  you  answer  that  question,  under  your  oath,  were  not 
you  willing  to  sell  this  story  to  whoever  would  buy  it  ?  A.  If 
they  would  give  me  employment. 

Q.  Xow,  do  you  know  L.  J.  O'Reilly,  of  the  Journal  or  New 
York  American  (      A.    I  know  him. 

Q.  You  know  him  pretty  well,  don't  you^  A.  AVell,  I  have 
known  him  for  a  couple  of  years. 

Q.  Is  that  all  you  have  known  him,  haven't  you  known  him 
e\'er  since  Hearst  was  a  candidate  for  Governor^  A.  I  didn't 
meet  him  in  that  campaign. 

Q.  How  long  will  you  say  you  have  known  him  now  ?  A.  Well, 
1  met  L.  J.  O'Reillv  in  11)09. 

Q.  In  1909  ?    A.  Four  years  ago. 

Q.  Did  you  see  him  in  the  fall  of  1911,  when  Judge  Cohalan 
was  a  candidate  for  Supreme  Court  Judge?    A.  I  did. 

Q.  Did  you  have  any  talk  with  him  about  the  general  facts 
relating  to  Judge  Cohalan —    A.  Xo,  I  had  — 

Q.  Wait  a  moment  —  relating  to  Judge  Cohalan,  which  you 
testified  to  here?  A.  It  is  my  fault,  Mr.  Stanchfield,  I  beg  your 
pardon. 

Q.  Did  you  have  any  talk  with  L.  J.  O'Reilly  in  the  fall  of 
1911,  before  election,  with  reference  to  the  general  facts  you 
have  testified  to  here,  about  Judge  Cohalan  ?  A.  L.  J.  O'Reilly 
had  a  talk  with  me ;  I  did  not  seek  it. 

Q.  Then  he  had  a  talk  with  you?    A.  Y^es,  sir. 
Q.  In  the  conversation  that  you  had  with  L.  J.  O'Reilly,  did 
he  take  notes  of  it?     A.  You  mean  in  writing? 

Q.   Jot  down  memoranda  ?     A.   No,  sir,  not  to  my  knowledge. 
Q.   You  are  sure  of  it,  not  to  your  knowledge?      A.   I  didn't 

see  him  do  it. 

Q.  Did  he  ask  you  about  this  Cohalan  story?  A.  He  men- 
tioned it. 

Q.  Where  did  that  interview  take  place  ?    A.  In  Hahn's  cafe. 

Fifth  avenue  just  north  of  42nd  street 
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Q.  What  time  of  day  ?  A.  Oh,  it  was  in  the  afternoon,  around 
three  or  four  o'clock. 

Q.  You  had  quite  a  long  interview,  didn't  you  ?  A.  I  would 
not  call  it  very  long. 

Q.  Was  it  the  Saturday  before  election?  A.  ^"o,  it  was  — 
I  was  a  very  busy  man  the  Saturday  before  election,  I  had  no 
time  for  that. 

Q.  When  was  it,  according  to  your  recollection,  with  reierence 
to  election  ?    A.  It  was  a  week  or  ten  days  before. 

Q.  A  week  or  ten  days  before.  Now,  when  you  got  through 
your  talk  with  him,  did  he  say  in  substance  that  he  was  going 
to  publish  this  story  ?    A.  Why,  he  wanted  a  confirmation  of  it. 

Q.  Will  you  answer  my  question  i  A.  I  am  answering  it,  ^Mr. 
Stanchfield.    He  wanted  to  confirm  — 

Q.  Answer  my  question.  Did  he  say  he  was  going  to  publish 
it  ?    A.  He  said  he  wanted  to  publish  it. 

Q.  Wanted  to  publish  it.  Did  you  have  another  conference 
with  him  ?    A.  Did  I  have  another  conference  with  him  ? 

Q.  Yes.     A.  Yes. 

Q.  At  the  Hotel  Manhattan  ?    A.  No,  sir. 

Q.  Where  ?     A.  At  the  Hotel  Savoy. 

Q.  At  the  Hotel  what?     A.  Savoy. 

Q.  59th  street?    A.  Yes. 

Q.  And  Fifth  avenue?    A.  Yes,  and  Fifth  avenue. 

Q.  Did  you  go  over  this  same  story  with  him  ?  A.  I  did  not 
go  over  it  with  him. 

Q.  Did  you  answer  questions  from  him?  A.  I  told  him  I 
would  not  have  anything  to  do  with  it. 

Q.  Which  was  the  last  conversation,  at  the  Savoy  or  at  Hahn's  ? 
A.  The  last  conversation  I  had  with  —  that  is  prior  to  election 
day? 

Q.  Yes,  prior  to  election  ?    A.  It  was  at  the  Hotel  Savoy. 

Q.  What  day  was  that  before  election?  A.  Why,  I  think  it 
was  Thursday. 

Q.  Thursday.  Didn't  he  have  a  typewritten  statement  of  this 
story  with  him  at  the  time?  A.  He  did  not;  that  is,  he  didn't 
show  it  to  me,  that  he  did. 

Q.  Did  he  tell  you  at  that  time  that  he  was  intending  to 
publish  the  story    ?  A.  Why,  there  was  —  did  he  intend? 

Q.  That  he  wanted  to  publish  it.  A.  He  wanted  to  publish 
it,  and  I  told  him  if  he  published  it  I  would  consider  it  an 
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unfriendly  act  and  that  I  would  not  confirm  it.  I  wouldn't  have 
anything  to  do  with  it. 

Q.  That  isn't  all  you  said,  is  it  i    A.  Oh,  I  said  a  good  deal. 

Q.  Yes.  Well,  didn't  you  say  that  you  wanted  $10,000  for 
it?    A.  ^o,  sir. 

Q.  And  didn't  you  tell  him  that  if  he  did  publish  it  and  that 
if  you  didn't  get  $10,000  for  it  that  you  would  repudiate  every 
word  in  the  interview?  A.  I  never  —  there  was  another  party 
present,  Mr.  Stanchfield,  at  that  interview. 

Q.  Did  you  use  just  this  expression  to  ilr.  O'Reilly:  That  if 
you  didn't  get  the  $10,000  you  would  swear  upon  a  stack  of 
Bibles  that  there  wasn't  a  word  of  truth  in  it?  A.  Xo,  that 
wouldn't  be  me.     I  wouldn't  make  that  remark. 

Q.  Well,  you  did  tell  him  in  substance  that  if  he  published  it 
you  would  repudiate  it,  didn't  you  ?  A.  I  told  him  that  it  would 
be  an  unfriendly  act  on  his  part. 

Q.  Didn't  you  tell  him  that  you  would  repudiate  it  ?  A.  I  told 
him  I  wouldn't  confirm  it;  if  that  is  a  repudiation,  yes. 

Q.  Well,  now,  why  did  you  tell  him  that  ycu  wouldn't  con- 
firm it,  if  you  were  after,  then,  revenge?  A.  I  wasn't  after 
revenge  thon. 

Q.  You  were  not  then?     A.  No,  no. 

Q.  Why  did  you  tell  him —  A.  (Interrupting.)  I  was  very 
friendly. 

Q.  Why  did  you  tell  him  that  you  would  not  confirm  it?  A. 
Why  did^I  tell  him? 

Q.  Yes.  A.  Why,  I  had  sense  enougti  to  know  that  if  I  did 
that  on  an  important  election  that  they  could  get  out  an  election 
canard  and  that  I  could  come  out  and  repudiate  it;  I  had  sense 
enough  for  that,  Mr.  Stanchfield. 

Q.  And  you  have  told  me  now  all  the  conversation  that  took 
place?     A.  Well,  there  was  a  great  deal  said. 

Q.  I  mean  about  money?  A.  Oh,  there  was  no  talk  about 
money  at  all. 

Q.  Nothing  said  upon  the  subject?  A.  They  wanted  me  to 
mention  a  sum  and  I  wouln't  mention  any  sum;  I  said  I  didn't 
want  anything. 

Q.  Did  you  say  it  was  worth  $10,000  to  you  ?  A.  I  didn't  say 
anything  of  the  kind. 

Q.  He  wanted  you  to  mention  a  sum,  you  say,  that  you  would 
take  for  it  ?  A.  He  wanted  to  know  what  I  wanted  or  —  T  told 
him  I  didn't  want  anything,  I  didn't  want  anything  at  all. 
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Q.  You  knew  he  was  a  reporter  for  the  Jonmal,  for  the  Ameri- 
can? A.  Oh,  I  knew  he  was  Mr.  Hearst's  right-hand  man;  I 
knew  he  was  his  private  sccn-tary. 

Q.  Well,  now,  when  he  asked  you  what  you  wanted  in  money, 
what  did  you  say  to  him  i    A.   I  told  him  I  didn't  want  money. 
Q.  Xothing  said  about  amounts, if    A.  Why,  no. 
Q.  And  he  didn't  offer  anv  amounts?    A.  He  didn't  make  — 
he  wanted  me  to  say  something  what  I  wanted  or  something  to 
that  effect. 

Q.  But  didn't  he  offer  you  amounts  ?  A.  He  didn't  offer  me 
anytliing  because  we  didn't  get  down  to  the  offer;  he  saw  I  was 
a  verv  determined  man  not  to  — 

Q.  (Interrupting.)  You  told  me  you  were  not  looking  for  re- 
venge at  that  time  ?    A.  ^o,  1  was  trying  to  elect  Justice  CVhalan. 

Q.  Why  did  you  tell  O'Reilly  that  story  for  ?  A.  What  did  I 
tell  O'Reilly.?  O'Reilly  heard  the  story  from  other  people,  IMr. 
Stanchfield. 

Q.  Why  did  you  tell  it  to  him  ?    A.  He  told  me  that  he  did. 

Q.  W^hv  did  Vou  tell  it  to  him  ?    A.  Why  did  I  tell  it  to  him  i 

Q.  Yes.  A.  I  wouldn't  tell  him  anything;  T  wouldn't  con- 
firm  it. 

Q.  Didn't  you  say  that  you  had —  A.  (Interrupting.)  He 
said  that  other  j)eople  had  mentioned  my  name  and  he  didn't 
know  that  I  was  a  principal. 

Q.  You  told  me  a  little  while  ago  that  you  wouldn't  confinn  it 
for  him  at  that  time?  A.  I  spoke  about  a  story  in  relation  to 
Justice  Cohalan. 

Q.  Then  you  told  me  here  that  he  asked  you  questions  at 
Hahn's  all  about  this  matter?  A.  Why,  he  brought  it  up,  that 
he  mentioned  certain  people  that  told  him  it,  told  it  to  him  in 
the  Manhattan  hotel,  as  I  understand  it. 

Q.  Yes.  And  you  talked  with  him  about  this  story  for  an 
hour  or  more  ?    A.  At  Hahn's  ? 

Q.  Yes.     A.  No. 

Q.  Well,  how  long  will  you  put  it?  A.  Oh,  I  will  put  it  45 
minutes. 

Q.  Very  well.    A.  He  wanted  to  get  over  to  headquarters. 

Q.  Now,  in  that  45  minutes  did  you  tell  him  the  substance 
of  what  you  testified  to  here  ?  A.  No,  sir ;  I  wouldn't  tell  him 
anything. 

Q.  But  what  did  you  talk  about  for  45  minutes?  A.  Oh,  he 
spoke  about  the  campaign  and  he  mentioned  Mr.  Hearst's  name, 
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and  he  mentioned  the  people  that  had  told  him  the  story,  and 
he  wanted  to  get  even  with  Gallagher,  Paine  and  Gilleran. 

Q.  You  noticed  on  the  face  of  that  contract  that  the  New 
York  World  —  that  the  amounts  you  are  to  be  paid,  including 
the  $1,000  down,  is  $10,000,  didn't  you  ?    A.  Yes. 

Q.  Yes.  And  with  that  thought  again  in  your  mind  you  still 
say  that  O'Reilly  and  you  did  not  discuss  the  payment  to  you  of 
the  sum  of  $10,000  for\his  story  ?  A.  Why,  no ;  if  Mr.  O'Eeilly 
offered  me  $50,000  at  that  time  he  could  not  have  the  story  con- 
firmed from  my  lips,  because  I  wanted  to  elect  Justice  Cohalan. 

Q.  Well,  we  will  see  about  that  later.  Was  there  any  one  — 
was  there  any  third  party  present  at  either  of  these  interviews 
that  you  had  with  Mr.  O'Eeilly?    A.  At  the  — 

Q.  (Interrupting.)  At  Hahn's  or  at  the  Savoy?  A.  At  the 
first  interview  there  was  nobody.  At  the  second  interview  Mr. 
Patrick  J.  McNulty. 

Q.  And  he  was  with  you  on  this  second  occasion  ?    A.  Yes,  sir. 

Q.  And  that  was  at  the  Savoy  ?    A,  Yes,  sir. 

Q.  Now,  had  you  offered  this  story  or  talked  with  representa- 
tives of  any  other  newspapers  than  the  American?     A.  Had  I? 

Q.  Yes ;  have  you  at  any  time  ?    A.  No. 

Q.  Aside  from  the  American  and  the  World?  A.  Well,  the 
American  had  talked  with  me. 

Q.  Well,  had  talked  with  you?  Have  any  other  newspaper 
reporters  other  than  you  have  mentioned  talked  with  you  about 
this  story  ?  A.  No ;  Mr.  O'Eeilly  of  the  American,  and  the  World 
that  I  am  testifying  'about. 

Q.  Those  are  the  only  two?  Now,  in  your — any  of  your 
interviews  with  the  representatives  of  the  World,  was  it  talked 
over  in  those  interviews  as  to  what  proceedings  were  to  be  had 
in  which  you  were  to  figure  where  you  were  to  investigate  and 
diligently  and  faithfully  furnish  corroboration?  A.  Will  you 
repeat  that  to  me  again,  Mr.  Stenographer? 

Q.  In  any  of  the  interviews  —  I  will  put  it  again  so  that  you 
will  understand  it  —  in  any  of  the  interviews  that  you  had  with 
reference  to  this  matter  with  representatives  of  the  New  York 
World,  was  there  a  discussion  as  to  what  proceedings  would  be 
had  in  which  there  would  be  an  investigation,  and  also  to  fur- 
nish corroboration  ?  A.  I  —  that  is  a  long,  involved  sentence, 
and  I   don't  quite  — 
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Q.  (Interrupting.)  Do  you  recollect  the  phrase  in  the  con- 
tract that  you  were  to  furnish  corroboration?      A.    Yes,  sir. 

Q.  You  understood  that  you  mean  what  I  do,  that  it  was  cor- 
roboration of  your  story,  didn't  you?      A.    Yes,  sir. 

Q.  Well,  now,  wasn't  it  talked  about  how  you  were  to  testify 
and  furnish  corroboration  ?     A.    How  I  was  to  testify  ? 

Q.    Yes,  and  where?      A.    Ifo;  it  was  not. 

Q.   No  conversation  upon  that  subject  at  all?      A.    Xo,  sir. 

Q.  Now,  since  the  signing  of  this  contract,  January  3,  1913, 
have  you  been  devoting  your  entire  time,  all  of  it,  exclusively 
to  the  collection  of  testimony  in  this  matter  and  trying  to  cor- 
roborate your  own  story?  A.  To  a  very  great  extent,  yes.  I 
consider  that  I  was  very  assiduous  on  the  subject. 

Q.'  You  haven't  had  any  other  occupation,  have  you  ?     A.  Xo. 

Q.  And  you  have  had  numerous  interviews,  have  you  not, 
\vith  representatives  of  the  New  York  World  upon  the  subject? 
A.    Yes. 

Q.  There  was  published,  in  the  month  of  May,  in  the  columns 
of  the  World,  an  article  many  columns  long,  purporting  to  be 
signed  by  you?      A.    Yes. 

Q.   Do  you  recollect  it?      A.    I  do. 

Q.   Did  you  prepare  that  story  ?      A.   Parts  of  it. 

Q.   Who  aided  you?     A.    Mr.  Robert  O.  Scallon. 

Q.  Connected  with  the  World?  A.  He  i'B  a  reporter  on  the 
Xew  York  World. 

Q.   And  you  signed  this  article  ?      A.    I  signed  articles. 

Q.  And  were  thoroughly  conversant  with  the  facts  contained 
in  it?      A.     Oh,   yes. 

Q.  Now,  how  many  statements  were  prepared,  do  you  know, 
have  you  any  idea?     A.    Statements  of  what? 

Q.  By  you  in  connection  with  Scallon  and  the  facts,  generally 
speaking,  that  you  have  testified  to  here  to-day  ?  A.  Why,  there 
was  a  financial  report  and  there  was  a  general  report;  oh,  seven 
or  eight  chapters,  it  was  in  a  book. 

Q.  Those  are  in  your  possession?  A.  They  are  in  the  pos- 
session of  the  Bar  Association. 

Q.  You  took  them  to  the  Bar  Association?  A.  I  either  took 
them  or  thev  were  taken  for  me. 

Q.  Well,  Mr.  Scallon  was  up  there  with  you  also  at  the  Bar 
Association,  wasn't  he?      A.    I  met  him  up  there  once  or  twice. 

Q.  And  Mr.  Cruikshank,  your  lawyer,  was  up  there  ?  A.  Yes, 
sir;  my  ex-lawyer. 
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Q.  Well,  your  ex-lawyer.  And  you  were  present  in  the  room 
when  he  was  there  ?     A.   I  was. 

Q.  Yes;  and  you  heard  him  ask  questions,  did  you  not? 
A.    Yes. 

Q.    A  good  many  of  them  i      A.    A  great  many  of  them. 

Q.  Did  you  hear  Mr.  Cruikshank  ask  whether  or  no  he  had 
destroyed  these  checks,  check  stubs,  and  cut  out  the  leaves  with 
reference  to  which  vou  have  testified  to  in  the  books  of  the  Victor 
Heating  C^ompany  (  A.  I  heard  him  testify  he  w^ould  destroy 
anythiug  he  could  get  his  hands  on  at  that  time. 

Q.  Did  you  hear  him  ask  that  question  ?  A.  Did  I  hear  him? 
Yes;  1  heard  him. 

Q.  Did  you  hear  him  say  to  the  Bar  Association  representa- 
tive that  he  did  not  desitroy  what  you  swore  here  that  he  did 
destrov?    A.    Well,  he  — 

Q.  (Interrupting.)  Xow,  answer  my  question.  A.  He 
hemmed  and  hawed  about  it. 

Q.   Answer  my  question.      A.    1  will  try  to. 

Q.  What  is  that?     A.   I  say  I  will  try  to. 

Q.  Didn't  he  deny  in  your  presence  to  the  representative  of  the 
Ear  Association  that  he  had  destroyed  the  stubs  or  leaves  of  books, 
and  the  papers  that  you  say  he  destroyed  that  evening  after  your 
dinner  at  Bretton  Hall  i     A.  I  believe  he  did  deny  it. 

Q.  This  work,  Mr.  Connolly,  that  you  got  from  the  city  of 
Xew  York,  commenced  to  come  in  the  form  of  orders,  as  I  recall  it, 
along  in  the  year  1904?    A.  Yes,  sir. 

Q.  You  continued  to  get  work  from  the  city  after  the  last  pay- 
ments that  you  made  to  Cohalan  in  September  and  November, 
1906,  did  you  not?    A.  Yes. 

Q.   That  is  true,  isn't  it  — 

The  Chairman. — We  will  take  a  recess  for  ten  minutes. 
Whereupon,  at  3:25,  p.  m.,  a  recess  was  taken  imtil  3:35  p.  m. 


AFTER  RECESS. 

Senator  Murtaugh. —  The  Committee  will  come  to  order.  Con- 
versation must  cease  during  the  examination,  because  we  cannot 
hear  up  here. 

Q,  At  the  moment  of  the  recess,  Mr.  Connolly,  I  was  asking 
you  whether  you  did  not  continue  to  do  work  for  the  city  after  the 
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last  two  payments  to  Judge  Cohalan  in  the  fall  of  1906  ?  A.  Yes, 
I  done  work. 

Q.  You  did  work  in  1907,  1908  and  1909^  A.  I  did  work 
in  1907. 

Q.  You  testified  yesterday  that  you  did  it  in  1908  and  1909^ 
A.  I  am  not  quite  clear  about  1909. 

Q.  You  arc  about  1908  ?  A.  Yes,  I  did  work  in  1908,  but  not 
for  the  Department  of  Water  Supply.  The  work  was  taken  away 
from  me  iu  July  or  August,  I  think,  1907. 

Q.  Did  you  do  it  for  the  Public  Buildings  Department  ?  A.  I 
did  some  work,  yes,  sir. 

Q.  You  did  not  pay  Judge  Cohalan  any  moneys  for  work  sub- 
sequent to  1906  ?    A.  Xo,  sir. 

Q.  You  took  the  position,  did  you  not,  that  he  was  not  instru- 
mental in  any  way  in  obtaining  you  work  subsequent  to  1906  ? 
A.  Well,  he  had  nothing  to  do  with  the  Water  Supply  work. 

Q.  But  what?  A.  He  had  absolutely  nothing  to  do  with  the 
Water  Supply  work. 

Q.  You  took  the  position  that  none  of  the  work  came  through 
him  in  any  way  ?    A.  I  would  not  take  that  position. 

Q.  Well,  you  didn't  pay  him  any,  then,  anyhow  ?  A.  I  didn't 
pay  him  anything  after  the  last  $500  in  1906. 

Q.  The  last  $500  was  in  November,  1906,  that  was  work  done 
in  1905,  wasn't  it?    A.  Yes,  sir. 

Q.  Who  went  into  the  head  of  the  Department  of  Water  Supply, 
Gas  &  Electricity  at  that  time  ?    A.  What  time  ? 

Q.  After  1905?    A.  William  B.  Ellison. 

Q.  Who  had  been  the  prior  head  of  it  ?    A.  John  T.  Oakley. 

Q.  Mr.  Oakley  died?     A.  ]\Ir.  Oakley  died  recently. 

Q.  Irrespective  of  his  death,  his  successor  was  William  B. 
Ellison  ?    A.  Yes,  sir. 

Q.  You  knew  Hamilton  Fish  ?     A.  Yes,  I  knew  him. 

Q.  He  was  a  Putnam  county  man,  was  he  not  ?  A.  Yes,  you 
could  call  him  that. 

Q.  Well,  he  represented  Putnam  county,  didn't  he?  A.  He 
represented  Putnam  county  in  the  Legislature,  and  he  was  Speaker 

iind  held  manv  offices. 
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Q.  Did  you  ask  him  to  introduce  you  to  ilr.  Ellison  ?  A.  I 
think  he  told  me  that  he  knew  Mr.  Ellison  very  well. 

Q.  I  ask  you  if  you  asked  Mr.  Fish  to  introduce  you  to  Mr. 
Ellison  ?    A,  Well,  I  think  I  must  have. 
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Q.  Yes.  A.  I  must  have  asked  him  for  that  letter  eventually, 
he  suggested  it  originally,  though. 

Q.  And  he  gave  you  a  letter  of  introduction  or  indorsement,  as 
the  case  may  be,  to  Mr.  Ellison,  did  he  not  ?    A.  Yes,  sir. 

Q.  Which  you  were  to  present  for  the  purpose  of  getting  work 
from  the  Department  ?    A.  Yes,  sir. 

Q.  Kow  you  continued,  then,  while  Mr.  Ellison  was  in  that 
Department,  to  do  work  ?    A.  Yes,  sir,  all  through. 

Q.  Work  of  the  same  general  character  that  you  had  been 
doing  before?    A.  Yes,  sir. 

Q.  The  same,  I  mean,  as  you  had  been  doing  in  1904  and 
1905?     A.  Yes,  sir. 

Q.  Now,  in  mak'ug  of  these  payments  to  Mr.  Cohalan,  you 
have  been  asked  by  Judge  Kellogg,  whether  or  not  he  ever  ren- 
dered you  a  bill,  do  you  recollect  that?  A.  Whether  he  ever 
rendered  me  a  bill? 

Q.  Yes.    A.  Yes,  I  recall  that. 

Q.  And  you  did  produce  here  a  bill  for  $250?     A.  Yes,  sir. 

Q.  With  the  cheek  with  which  you  paid  it  ?    A.   Yes,  sir. 

Q.  Now  you  specifically  requested  Judge  Cohalan  to  send  you 
that  bill,  didn't  you?  You  want  me  to  refresh  your  recollection? 
I  will  read  it  ?    A.  What  ? 

Q.  You  specifically  requested  him  to  send  you  that  bill,  didn't 
you?     A.  I  am  trying  to  search  my  memory  in  regard  to  it^ 

Q.  Do  you  want  me  to  refresh  it?  A.  I  will  take  my  own 
now,  while  I  am  thinking  on  the  subject.  Why,  I  think  Mr. 
Stanchfield,  that  the  last  — 

Q.  Just  now,  answer  that  question,  please.  That  calls  for  an 
answer,  yes  or  no.  I  ask  you  if  you  did  not  specifically  request 
it?     A.  T  told  him  T  had  never  received  — 

Q.  I  ask  you  if  you  did  not  specifically  request  him  to  send 
you  that  bill  for  $250,  for  services  in  the  O'Hanlon  matter?  A. 
T  did  not  mention  the  amount  of  money. 

Q.  Didn't  you  specifically  ask  him  to  send  you  that  bill  ?  A. 
Yes,  I  did. 

Q.  All  right.  These  other  payments  that  you  made,  aggregate 
$3,000  and  some  odd,  or  $3,940.55,  to  be  exact,  were  all  paid 
you  testify  in  cash?     A.  Yes,  sir. 

Q.  And  if  your  story  is  to  be  accepted,  each  check  was  made 
to  the  order  of  cash,  wasn't  it?     A.  Yes,  sir. 

Q.  Isn't  it  a  fact  that  from  every  check  that  you  drew  to 
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cash,  when  you  gave  Mr.  Cohalan  certain  sums  of  money  in  bills, 
you  kept  something  for  yourself  (    A.  Not  in  every  case. 

Q.  Can  you  recollect  now  in  what  case  you  did  ?  A.  1  think 
in  all  but  two  cases,  Mr.  Stanchfield '{ 

Q.  In  other  words,  you  drew  the  check  to  cash  for  a  larger 
amount  than  you  paid  to  Cohalan  ?    A.  All  except  in  one  instance. 

Q.  In  every  instance  except  one.  And  you  kept  for  your  own 
uses  and  purposes  the  excess  over  what  you  paid  him?  A.  I 
did,  except  in  another  instance,  where  a  payroll  was  attached. 
It  was  on  a  Saturday. 

Q.  With  that  exception,  you  kept  for  your  own  uses,  the  ex- 
cess? A.  I  believe  so,  with  the  two  exceptions  that  you  have 
just  named. 

Q.  Are  you  able  to  state  now  from  memory  what  tliat 
excess  was,  or  what  it  amounted  to?  A.  The  first  one  was 
$525. 

Q.  And  out  of  that  you  kept  $25  ?     A.  Yes. 

Q.  Go  ahead  ?  A.  The  next  —  I  don't  recall  the  $200  one 
at  the  moment,  whether  it  was  exactly  $200.  I  know  the  $185 
was  $190. 

Q.  The  $200  was  $225,  wasn't  it?    A.  Was  what? 

Q.  Was  $225,  wasn't  it?    A.  It  may  have  been. 

Q.  Would  your  ledger  here  refresh  your  recollection?  A.  I 
think  it  might,  on  that  date. 

Q.  I  call  your  attention  to  an  entry  on  page  37  of  your  ledger, 
under  December  7th,  of  $225,  and  ask  you  if  that  was  not  the 
amount  of  that  check  ?    A.  If  it  appears  with  the  stub, 

Q.  The  stub  is  destroyed. 

Mr.  Stanchfield.—  Where  is  that  stub  ? 

Mr.  Kresel. —  It  is  lost. 

Mr.  Stanchfield. —  That  was  the  one  that  was  not  produced. 

The  Witness. —  There  is  a  transcript  of  the  Produce  Exchange 
Bank  here  somewhere. 

Mr.  Kresel. —  That  is  not  in  evidence.  Let  us  not  go  into 
that. 

Q.  The  $225.     From  that  you  kept  $25  ?    A.  I  believe  so. 
Q.  Do  you  recollect  how  much  you  kept  from  other  payments 
you  made?    A.  The  $185  check  was  $190. 
Q.  Out  of  that  you  kept  $5,  didn't  you  |    A.  I  believe  so. 
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Q.  There  was  another  one  for  $380?  A.  Yes,  that  was  s 
aside  for  a  purpose. 

Q.  Out  of  that  you  kept  $10,  didn't  you  ?  A.  I  thini  it  was 
$5. 

Q.  Either  $6  or  $10,  one  or  the  other  ?  A.  It  was  either  $5 
or  $10. 

Q.  These  moneys  that  you  checked  out  to  cash  were  moneys 
deposited  in  the  bank  to  the  credit  of  the  Victor  Heating  Com- 
pany, weren't  they?    A.  Yes,  sir. 

Q.  And  you  were  one  of  its  officers,  and  out  of  this  cash  you 
paid  Cohalan  you  were  pocketing  these  different  sums  every  time 
you  paid  themj    A.  Well,  pocketing  — 

Q.  Yes,  pocketing  them,  taking  them  for  your  own  use  ?  A.  I 
was  charging  them  to  certain  things. 

Q.  Charging  them  to  commission  ?  A.  Well,  if  the  books  show 
I  was. 

Q.  So  you  were  charging  them  to  commissions?  A.  You  say 
so;  I  don't  know,  unless  you  show  me  the  books. 

Q.  Here  is  your  ledger.  You  recognize  that,  don't  you?  A. 
This  is  salary. 

Q.  That  is  the  wrong  page.  Just  wait  a  moment,  Mr.  Con- 
nolly?    A.  Yes,  sir. 

Q.  There  is  that  account  of  commissions,  isn't  it  ?  A.  That  is 
the  commission  account;  yes,  sir. 

Q.  And  in  here  is  an  item  which  includes  those  of  $1,183? 
A.  Yes,  expenses. 

Q.  N^ow,  charged  to  commissions.  Will  you  please  tell  this 
committee  how  you  earned  these  commissions  from  this  corpora- 
tion of  which  you  were  president  and  stockholder,  as  a  salaried 
employee  ?    A.  Will  I  tell  them  ? 

Q.  How  you  were  entitled  to  put  in  your  pocket  commissions  out 
of  the  check  drawn  to  cash,  the  great  bulk  of  which  you  paid  to 
Cohitlan.  These  items  of  $25,  $10  and  $5,  how  you  were  entitled 
to  them  as  com.missions  ?  A.  I  might  have  to  pay  them  out  to 
somebody. 

Q.  Did  you  ^    A.  I  don't  recall. 

Q.  Ycu  say  you  might  have  to  pay  them  out.  To  whom  did 
ycu  pay  oi^t  a  dollar  of  those  moneys  for  commissions?  A.  I 
would  have  to  go  over  the  book  carefully. 

Q.  What  book  is  there  that  would  refresh  your  recollection 
and  would  enable  you  to  state  to  whom  you  paid  any  portion  of 
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those  m-ji^eys  yon  kept  concededly  out  of  those  checks ;  what  book 
would    lefresh   ^cair  recollection  that  is  in   existence?     A.  The 

c 

check  stub  books  will  be  an  aid.     I  might  say  — 


Q.  Now,  Mr. —    A.  If  you  won't  — 

i}.  I  am  asking  you  what  book  will  aid  you?  A.  The  check 
stub  book. 

Q.  The  check  stub  book  would  show,  for  instance,  $380?  A. 
Yes. 

Q.  And  you  say  that  was  drawn  to  cash,  and  you  gave  to 
Cohalan  either  $370  or  $375  ?    A.  Yes. 

Q.  And  you  kept  either  $5  or  $10.  How  will  your  stub  book 
show  to  whom  you  paid  that  $5  or  $10  as  commissions?  A.  It 
may  have  a  party's  name  on  it.     I  don't  know. 

Q.  The  check  was  to  no  party.  You  put  it  in  your  pocket,  you 
told  me ;  you  kept  it  ?  A.  T  may  have  taken  it  —  pocketed  it, 
the  usual  words,  and  I  may  have  given  it  to  somebody.  There 
were  plenty  of  people  with  their  hands  out,  Mr.  Stanchfield. 

Q.  Is  there  anybody  you  can  name  to  whom  you  ever  paid  a 
doUar  of  that  money  ?  A.  I  could ;  I  don't  w^ant  to  name  them 
particularly. 

Q.  You  mean  of  that  particular  money  2     A.   (Xo  answer.) 
Q.  Answer  me.     You  say  you  can  name  people  to  whom  you 
paid  that  particular  money?     A.  Xo,  I  won't  say  that. 

Q.  Then,  as  a  matter  of  fact,  you  kept  the  money  yourself, 
didn't  you?     A.  If  you  put  it  that  way. 

Q.  It  takes  us  a  long  while  to  get  it?  A.  I  was  the  owner  of 
the  business. 

Q.  Where  did  O'Hanlon  and  these  other  stockholders  come  in  ? 
A.  Well,  O'Hanlon  did  not  figure.  He  held  me  up  for  $1,500  to 
a  bankrupt  concern. 

Q.  No  other  stockholder  figures.  When  you  say  you  were  the 
owner  of  the  business,  you  always  treated  it  as  a  one-man  concern  ? 
A.  I  did,  after  I  got  hold  of  the  stock. 

Q.  It  got  into  rough  waters  eventually  under  your  adminis- 
tration?     (No  answer.) 

Q.  Now,  Mr.  Connolly,  who  did  you  get  to  assist  you  in  com- 
piling the  figures  of  your  business  for  the  use  of  the  New  York 
World  in  this  investigation  ?    A.  Who  did  I  get  ? 

Q.  Yes.  A.  I  assisted  myself,  and  Mr.  Wiley  assisted,  and 
Mr.  Scallon  assisted. 

Q.  Yes.     Now,  you  know  perfectly  well,  do  you  not,  that  if 
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you  eliminate  this  campaign  contribution  for  the  thousand  dollars 
and  this  discount  item  of  $209.19  from  your  total,  that  you  did 
not  pay  C^ohalan  55  per  cent,  of  the  business  he  obtained  for  you? 
A.  AVcIl,  I  don't  think  1  did  under  that  construction. 

Q.  Yes.  I  say  if  you  eliminate  those,  you  did  not  pay  him 
55  per  cent.,  did  you  'i    A.  If  I  eliminate  those  two  items  ? 

Q.  Yes.     A.  Xo,  1  don't  think  it  will  show  55  per  cent. 

Q.  Now,  you  testified  here  that  before  you  paid  that  campaign 
contribution,  that  Mr.  Prendergast  suggested,  by  leaving  his  card, 
of  a  thousand  dollars  i  A.  He  did  not  leave  am^  part  of  a  thou- 
sand dollars. 

Q.  He  left  his  card  at  vour  office  and  you  said  when  vou 

returned  you  found  his  card  ?    A.  Yes. 

». 

Q.  Very  well.  You  made  a  campaign  contribution  of  a  thou- 
sand dollars  ?    A.  I  did. 

Q.  You  testified  here  that  you  brought  it  to  the  attention  of 
Cohalan  before  you  paid  it  and  that  Cohalan  told  you  to  use  your 
own  judgment  about  that  ?    A.  Practically  that. 

Q.  Well,  practically  that.  What  language  did  he  use?  I  am 
sceptical  about  it  ?    A.  You  are  sceptical  about  it  ? 

Q.  Yes,  because  you  have  made  —  A.  (Interrupting).  I  tried 
to  be  very  clear  and  lucid  about  it,  Mr.  Stanchfield.  I  told  the 
instance  where  he  was  holding  a  session  in  his  own  office  and  that 
he  was  called  out  of  the  room. 

Q.  What  was  the  language  that  he  used  ?  A.  Why,  he  told  me 
to  use  my  own  judgment  and  do  the  best  I  could. 

Q.  That  is  the  language?    A.  Well,  substantially,  yes. 

Q.  ^NTow,  didn't  you  make  fhis  statement  and  I  will  read  the 
exact  language  in  the  article  you  signed  and  gave  to  the  If  ew  York 
World,  published  in  May :  "  Meanwhile  I  told  Mr.  Cohalan  about 
making  the  $1,000  contribution  and  he  flew  into  a  rage."  You 
signed  that  statement,  didn't  you  ?    A.  It  has  my  name  on  it  ? 

Q.  Yes.     A.  That  was  subsequent  to  the  contribution. 

Q.  This  is  the  statement  that  I  am  reading  from  ?    A.  I  know. 

Q.  That  you  had  published  in  the  New  York  World  signed'  by 
you,  May  26,  1913,  and  I  ask  you  if  in  that  statement  you  did 
not  use  this  language :  "  Meanwhile  I  told  Mr.  Cohalan  about 
making  the  one  thousand  dollar  contribution  and  he  flew  into  a 
rage."    Did  you  state  that  ?    A.  Subsequent  after  I  made  it. 

Q.  Why,  of  course,  that  was  after  you  made  it ;  this  is  in  the 
World  article  of  last  May.    A.  Yes,  I  understand  you  perfectly. 
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Q.  You  told  me  that  you  signed  that  article  and  that  was  pre- 
pared by  you?  A.  I  am  not  denying  it.  I  say  it  was  after  I 
gave  the  $1,000. 

Q.  I  appreciate  that  but  I  want  to  know  if  you  said  that  ?  A. 
I  must  have  said  it. 

Q.  Xow  I  will  continue:  *^  You  should  have  known  better  than 
to  do  that  he  said,  if  you  had  come  to  me  I  would  have  told  you  not 
to  do  it.''    Did  you  state  that  ?    A.  Did  I  state  that  ? 

Q.  Eight  in  so  many  words  ?  A.  Is  not  there  more  of  it,  cannot 
you  read  on  'i 

Q.  I  will  read  on,  but  you  answer  my  question,  did  you  state 
that  I  A.  Read  it  again  now,  I  don't  know  whether  he  is  talking 
or  I  am  talking  in  the  paragraphs. 

Q.  I  will  read  them  both  then:  "Meanwhile  I  told  ^Ir. 
Cohalan  about  making  the  $1,000  contribution  and  he  flew  into 
a  rage.  You,"  this  is  addressed  to  you,  "  you  should  have 
known  better  than  to  do  that,  he  said,  if  you  had  come  to  me  T 
would  have  told  you  not  to  give  it."  Xow  did  you  say  that  ?  A. 
Well,  if  you  will  let  me  look  at  what  follows  it,  ilr.  Stanch-field. 

Q.  I  will  read  the  whole  of  it,  but  I  want  to  know  first  if  you 
said  that?  A.  Well,  if  it  is  there  it  is  supposed  to  be  my  lan- 
giiag-e. 

Q.  And  then  do  you  recall:  "I  did  come  to  you  when  they 
asked  me  for  it  and  you  would  not  advise  me  one  way  or  the 
other?"     A.  Yes. 

Q.  And  then  did  you  state  this:  "  I  did  not  suppose  you  would 
be  such  a  fool  as  to  give  up." 

The  Chairman. —  Who  said  that  ? 

Q.  Cohalan  to  you  ?     A.  Words  to  that  effect. 

Q.  That  is  what  vou  stated  ?    A.  Words  to  that  effect. 

Q.  T  will  read  further:  And  did  you  state  to  the  Ear  Asso- 
ciation, and  I  am  reading  from  page  43:  "T  don't  know  what 
this  means.  Why  should  I  be  called  upon  for  a  contribution?" 
This  is  your  statement,  "  I  have  nothing  to  contribute  with  thet^ 
bills  tied  up."  Then  speaking  of  Cohalan  "  He  would  give  me 
no  advice  at  all."  Is  that  substantially  what  you  stated  there? 
A.  It  must  be  if  it  is  the  stenographer's  minutes. 

Q.  Both  in  that  statement  and  the  Xew  York  World  and  in 
the  statement  l>efore  the  Ear  Association  vou  sav  that  Cohalan 
would  give  you  no  advice  uj^on  the  subject  at  all,  or  in  substance, 
is  not  that  so?  A.  Well,  when  he  told  me  to  use  my  owti  judg- 
ment I  considered  that  so. 
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Q.  Where  did  you  ever  state  vmtil  you  swore  to  it  here  that  he 
told  vou  to  use  vour  own  iudffment?    A.  Where? 

(.  €/  tl  O 

Q.  Where  ^     A.   I  stated  it  right  here. 

Q.  Neither  before  the  Bar  Association  nor  in  your  signed 
statement  to-  the  New  York  World  did  vou  sav  that  he  told  von 
to  use  your  own  judgment,  did  you?  A.  Apparently  not  if  it 
is  not  in  there. 

Q.  Therefore,  when  you  testified  here  that  he  said  to  you  to 
use  your  own  judgment,  that  is  an  afterthought?  A.  I  would 
not  consider  it  an  afterthought.      I  am  trying  — 

Q.  At  least  you  never  have  alluded  to  it  before  ?  A.  Appar- 
entlv  not  in  those  statements. 

< 

Q.  Xow  you  charged  against  Cohalan's  share  the  whole  of 
this  $1,000,  didnt  you?    A.  I  did. 

Q,  Why  didn't  you  charge  your  corporation  with  45  and 
Cohalan  with  55  per  cent,  of  it  if  you  had  that  arraaigement  with 
him  ?  A.  He-  was  looking  after  the  political  influence  of  it  and 
I  was  looking  after  the  mechanical  work  of  it  and  so  forth  and 
so  on,  and  I  felt  he  hadn't  done  his  part. 

Q.  You  didn't  give  him  that  as  the  reason,  did  you  ?  A.  AVell, 
I  put  it  in  the  statement. 

Q.  You  didn't  give  him  that  as  the  reason  ?  A.  That  is  how 
I  felt  about  it. 

Q.  Yes  ;  but  1  say  you  never  gave  that  to  Cohalan  as  the  reason  ? 
A.    1  think  we  had  a  row  about  it. 

(J.  A  row  ?     A.  Yes,  a  wordy  war. 

Q.  I  will  get  at  the  wordy  war  later,  did  you  have  any  wordv 
war  on  that  subject?     A.   T  think  we  did. 

Q.  You  haven't  testified  to  any  here,  have  you?  A.  Xo,  I 
have  not  been  asked,  T  don't  think. 

().  Did  vou  tell  him  also  about  this  discount  item  of  $209.10^ 
A.  I  must  have. 

().  Well,  have  vou  anv  recollection  of  it?.  A.  AVhv  ves,  I  told 
him  about  it,  I  told  him  something  about  if  the  bank  president 
hadn't  carried  it  and  my  largest  creditor,  why  there  would  b? 
nothing  in  it  for  anybody,  in  such  a  way  somewheres  or  somehow- 

Q.  AVell,  when  you  first  got  in  touch  with  the  World,  yon 
told  them  or  its  repre-^entatives  that  you  had,  in  the  progress  of 
your  8t(;rv,  this  arraiuivment  to  pay  Cohalan  55  per  cent.,  didn't 
you,  of  the  net  profits  of  the  business  he  got  ?  A.  Oh,  yes,  T  told 
him  that. 
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Q.  Did  you  fix  55  per  cent.  ?    A.  Did  I  fix  55  per  cent  ? 

Q.  Yes.  Did  you  say  —  fix  in  terms  55  per  cent  ?  A.  At 
what  particular  time? 

Q.  In  your  interviews  with  the  World  people  in  preparing 
your  story?     A.  Did  I  tell  them  55  per  cent? 

Q.  55  per  cent  ?    A.  Yes,  that  appears  in  the  story. 

Q.  Had  you  prior  to  going  to  the  World  ever  figured  up 
this  amount?  Had  you  ever  taken  the  entire  money  in  cash  from 
the  city  and  figured  to  see  what  it  amounted  to?  A.  Oh,  yes,  1 
did. 

Q.  Where  is  your  statement  of  it  ?    A.  Where  is  the  statement  ? 

Q.  Yes.     A.  You  mean  prior  to  the  World? 

Q.  Prior  to  the  World,  did  you  ever  go  over  your  books  and 
figure  up  what  55  per  cent,  amounted  to,  of  the  net  profits  of  the 
business  Cohalan  got  you  ?  A.  I  went  over  the  books,  and  I 
instructed  — 

Q.  (Interrupting)  No,  no.  What  you  did;  never  mind  what 
you  instructed?  A.  I  went  over  the  books  myself,  and  with  a 
general  knowledge  of  everything,  I  instructed  the  bookkeeper 
to  do  thus  and  so,  and  I  reached  a  conclusion  from  his  work  and 
my  general  knowledge  of  what  the  work  consisted  of,  of  the 
profits  out  of  the  cost  book,  and  all  the  other  items  that  went 
to  make  up  the  overhead  charges  of  the  business. 

Q.  Well  now,  I  will  go  back  and  ask  you  over  again.  Did 
you  ever  figure  up  what  55  per  cent,  was  of  the  work  you  ob- 
tained from  the  city  through  Cohalan's  aid  imtil  after  you  saw 
some  representative  of  the  World?  A.  Oh,  after  I  saw  some 
representative  of  the  World? 

Q.  Until  after  you  saw  some  representative  of  the  World? 
A.  Well,  now,  don't  get  me  involved. 

Q.  I  haven't  the  slightest  desire  to.  Isn't  the  question  plain? 
A.  IJ^ell,  it  is  just  — 

Q.  (Interrupting)  I  want  you  to  tell  nie  before  you  saw  any- 
one connected  with  the  World,  did  you,  in  the  quiet  of  your  ofBce, 
with  your  books  before  you,  ever  sit  down  and  try  to  figure  up 
what  55  per  cent,  of  this  business  amounted  to  ?  A.  Why,  after  — 
in  January,  1906,  I  began  to  do  that,  Mr.  Stanchfield. 

Q.  You  say  you  began  to  do  that  ?  A.  Well,  I  instructed  some- 
body to  do  it ;  T  started  to  do  it ;  I  completed  it,  I  think. 

Q.  Completed  it  when?     A.  Well,  around  that  time. 

Q.  Where  is  that  statement?    A,  Because  I  wrote  him  a  letter 
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—  there  is  a  statement  here,  either  marked  in  evidence  or  for 
idf.^ntification. 

Q.  Is  that  the  paper  that  was  produced  here  yesterday,  known 
as  Exhibit  2  ?    A.  Well,  now,  don't  twist  me  on  the  —  it  is  what 

1  call  the  third  statement;  I  don't  know  whether  it  is  Exhibit 

2  or  42. 

Q.  22,  Judge  Kellogg  says.  Is  that  the  one  ?  A.  Well,  if  that 
is  in  the  book. 

Q.  Take  your  glasses  and  see  if  that  is  what  you  have  in  your 
mind.  (Counsel  passes  paper  to  witness.)  A.  Yes,  I  have  to  use 
glasses.  (After  examining  paper.)  Ifo,  it  isn't  the  one;  it  was 
the  last  statement  that  I  made  up. 

Assemblyman  Levy. —  A  statement  of  tabulation,  Mr.  Stanch- 
field. 

The  Witness. —  It  is  there  in  three  pages. 

Assemblyman  Goldberg. —  That  was  Exhibit  No.  2. 

Mr.  Stanchfield. —  I  will  get  it  in  a  minute. 

(Mr.  Chrystie  passes  paper  to  Mr.  Stanchfield.) 

Q.  Is  this  the  paper  to  which  you  refer?  (Counsel  passes 
paper  to  witness.)     A.  (After  examining)  Yes,  sir. 

Q.  Ifow,  when  was  that  prepared?  A.  Why,  I  believe  in 
1906. 

Q.  And  by  whom?  A.  I  think  by  Mr.  Wylie;  I  instructed 
him  to  do  it. 

Q.  Is  Mr.  Wylie  here?     A.  He  is. 

Q.  Subpoenaed  as  a  witness?     A.  He  is. 

Q.  Has  he  seen  that?     A.  He  has  seen  that,  yes. 

Q.  Have  you  called  his  attention  to  it,  or  has  it  been  called 
to  his  attention  in  your  presence  before  the  Bar  Association,  or 
elsewhere  ?  A.  I  think  it  was  called  to  his  attention  in  the  Bar 
Association. 

Q.  Now,  upon  that  statement,  does  this  $1,000  campaign  con- 
tribution, and  the  $299  discount  item  appear?     A.  Yes,  sir. 

Q.  Figured  in?    A.  Yes,  sir. 

Q.  So  as  to  come  as  near  as  you  could  to  this  55  per  cent.,  that 
is  right,  isn't  it?     A.  Yes,  sir. 

Q.  Now,  with  reference  to  these  various  payments  that  were 
made  to  Oohalan  —  let  me  take  that,  please. 

(Witness  passes  paper  to  counsel.) 
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Q.  (Continuing).  Nine  —  at  various  times,  did  you  ever  ask 
him  for  a  receipt  or  get  a  receipt?  A,  I  never  asked  him  for 
one  and  he  never  gave  me  one. 

Q.  Did  Cohalan  with  reference  to  any  of  these  matters,  con- 
cerning this  work,  ever  write  you  a  letter  ?  A.  Only  on  the  back 
of  his  business  cards. 

Q.  Have  you  got  in  your  possession'  anywhere  any  letters 
from  Mr.  Cohalan?  A.  Nothing  except  in  relation  to  a  bill 
for  services. 

Q.  That  is  the  O'Hanlon  bill?  A.  That  is  the  O'llanlon  bill 
and  the  other  bill.     Yes. 

Q.  Now,  outside,  of  that  item,  have  you  in  your  possession  any 
letter  or  any  receipt  or  memorandum  in  writing  of  Judge  Co- 
halan upon  this  subject?     A.  Outside  of  the  — 

Q.  (Interrupting).  Outside  of  that —  A.  (Continuing). 
Outside  of  the  letter  about  the  $105,  which  I  think  is  a  letter 
rather  than  a  bill,  calling  my  attention  to  it,  and  the  O'Hanlon 
bill  or  invoice,  and  the  four  or  five  cards  asking  me  to  put  men 
to  work,  I  don't  think  I  have  got  any  letter  from  — 

Q.   (Interrupting).     That  is  all  you  have?    A.  I  believe  so. 

Q.  Now,  those  cards,  were  they  dated,  those  cards  you  say  of 
his,  upon  which  he  wrote  upon  the  back  suggesting  the  employ- 
ment of  somebody?     A.  They  were  not  dated,  Mr.  Stanchfield. 

Q.  When  did  you  get  them  from  him?  A.  When  did  I  get 
them? 

Q.  Tes.      A.  During  those  years. 

Q.  1903,   1904,   1905?     A.   1904,   1905. 

Q.  1904,  1905?     A.  Yes. 

Q.  And  are  those  the  same  cards  that  you  furnished  to  the 
New  York  World  that  have  been  published  from  time  to  time  ? 
A.  They  were  all  published  together. 

Q.  What  is  that  ?    A.  They  were  all  published  together. 

Q.  Those  are  the  cards?  A.  Those  are  the  facsimiles  of  the 
cards. 

Q.  So  that  in  your  preparation  of  your  story  and  of  your 
examination  before  the  Bar  Association,  and  elsewhere,  you  have 
produced  everywhere  everything  you  had  in  writing  from  Co- 
halan, haven't  you  ?    A.  I  believe  so. 

Q.  Those  cards,  you  say,  were  not  dated  ?     A.  No,  sir. 

Q.  Are  those  cards  of  which  you  are  speaking  in  the  room  ? 
A.  (No  answer.) 

Q.  Are  thev  with  the  Bar  Association  ?     A.  T  think  thev  are. 
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Mr.  Stanchfield. —  Have  you  those  cards,  Mr.  Chrystie?  (Mr. 
Chrystie  produces  the  cards.) 

Q.  I  hand  you  four  cards,  being  the  cards  of  Daniel  F.  Cohalan, 
counselor  at  law,  281  Broadway,  New  York,  and  ask  you  whether 
those  are  the  cards  to  which  you  referred  in  your  testimony  as 
having  received  from  him  during  the  years  1904  and  1905  ?  A. 
They  are.    Received  —  they  were  presented  to  me  by  men. 

Q.  Presented  to  you  by  the  men  as  coming  from  him  ?    A,  Yes. 

Q.  And  the  writing  upon  them  is  his  handwriting,  in  your 
judgment?     A.  Yes,  sir. 

Mr.  Stanchfield. —  I  will  offer  those  in  evidence.  I  don't  care 
about  the  contents.     They  can  be  marked  as  one  exhibit. 

Assemblvman  Lew. —  The  record  will  show  that  there  are  four 
cards. 

(The  four  cards  referred  to  were  received  and  marked  Respon- 
dent's Exhibit  B  of  this  date.) 

Mr.  Stanchfield. —  They  are  simply  cards  requesting  — 

Assemblyman  Lew. —  Hadn't  vou  better  read  them  into  the 
record  ? 

Mr.  Stanchfield. —  I  will  (reading) 

'^  John  A.  Connolly,  2295  Broadway, 

Dear  Mr.  Connolly. —  This  will  introduce  to  you  Mr.  Joseph 
Starrett  in  whom  I  am  much  interested.  Will  you  kindly  give  him 
some  work  the  first  chance  you  have  and  oblige, 

Yours  very  truly, 

DANIEL  F.  COHALAX." 

Mr.  Stanchfield. —  The  second  card  (reading) 

^^  Dear  Mr.  Connolly. —  This  will  introduce  James  Flanagan 
of  whom  I  spoke  to  you.     Will  you  kindly  put  him  to  work. 

Yours, 

D.  F.  COHALAX." 

Mr.  Stanchfield. —  The  next  (reading) 

"  Dear  Mr.  Connolly. —  Mr.  C.  E.  Montgomery  is  a  friend  of 
mine.    If  you  place  him  it  would  oblige  me. 

Verv  truly  yours, 

J).  F.  COHALAN." 
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Mr.  Stanchfield. —  The  fourth  (reading) 

"  Mr.  John  A.  Connolly,  Victor  Heating  C^ompany,  Broadway, 
near  83d  street. 

If  you  could  put  the  bearer,  Mr.  James  Mahar,  to  work  it  would 
be  a  favor  to  me. 

Yours  very  truly  — 

The  Witness. —  That  must  be  ^Icehan. 

Mr.  Stanchfield. — ^'  It  would  be  a  favor  to  me.'' 

The  Witness. —  Isn't  it  James  Meehan  rather  than  Mahar  i 
M-a-h-a-r  ? 

Q.  It  may  be  Meehan.     I  imagine  so.    A.  Yes,  James  Meehan. 
Q.  Outside  of  those  — 

Assemblyman  Gibbs. —  Are  those  cards  dated,  please  ? 

Mr.  Stanchfield. —  Xo,  they  are  not.  He  says  they  were  re- 
ceived in  1904  and  1905. 

Q.  Outside  of  those  four  cards  and  the  bill  that  was  presented 
yuu  haven^t  in  your  possession  anywhere  a  vestige  of  handwriting 
from  Mr.  Cohalan  i    A.  Outside  of  the  cards  and  the  bills  ? 

Q.  Yes.    A.  I  have  none,  no,  not  that  1  recall. 

Q.  You  have  been  asked  to  look  and  you  have  searched,  haven't 
you,  to  see  whether  you  could  find  any  writing,  letters  or  papers 
from  Mr.  Cohalan  'i    A.  I  have  searched,  yes. 

Q.  Did  you  yourself  write  to  Cohalan  and  ask  him  at  any 
time  whether  or  no  he  knew  of  any  men  that  he  could  send  to 
you  to  work?  A.  I  remember  writing  a  letter  about  some  man 
named  Giles  that  he  sent  me. 

Q.  Did  you  write  him  upon  more  than  one  occasion?  A. 
And  something  about  a  man  named  McCormick,  I  think. 

Q.  That  is,  you  wrote.  You  have  now  a  recollection  of  tludge 
Cohalan  sending  you  first  a  man  by  the  name  of  Giles  and  second 
a  man  by  the  name  of  McCormick  i  A.  I  said  I  put  —  the  man 
that  you  sent  me,  John  Giles,  to  work  this  morning.  I  recall 
that  in  a  letter  to  him. 

Q.  What  I  am  asking  you  is  whether  you  wrote  to  Cohalan 
at  any  time  asking  him  to  send  you  men  to  work  ?  A.  I  don't 
recall  that  I  did.  We  saw  so  much  of  each  other  that  he  would 
tell  me  about  it  or  request  me  and  while  I  might  have  — 
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Q.  These  men  that  were  sent  to  you,  you  have  testified  came 
along  during  1904  and  1905  ?    A.  Yes,  sir. 

Q.  It  was  in  the  fall,  if  your  recollection  and  your  evidence 
is  correct,  of  1906,  that  you  and  Cohalan  quarreled  about  this 
$2,500  wasn't  it  ?    A.  In  the  fall  ? 

Q.  Yes.     A.  Xo,  it  was  in  the  beginning  of  1906. 

Q.  In  the  beginning  of  1906.  Now,  you  paid  him  $500  on  two 
occasions  in  the  fall,  one  in  September  and  one  in  Xovember, 
making  the  $1,000  'i    A.  Yes,  sir. 

Q.  Now,  had  your  ill  feeling  as  a  result  or  consequence  of  this 
quarrel  which  you  say  took  place  early  in  1906,  continued  dur- 
ing the  whole  of  that  year  i  A.  Xo,  we  were  brought  together 
by  a  mutual  friend. 

Q.  *In  1906  ?  A.  A  warm  friend  of  mine  became  a  friend  of 
his. 

Q.  Who  was  that?     A.  ilr.  Washington  Hull,  an  architect. 

Q.  Was  that  in  1906?  A.  Yes,  that  was  in  1906,  Mr. 
Stanchfield. 

Q.  Now,  were  you  corresponding  with  Cohalan  in  1906,  your- 
self ?    A.  I  may  have  been. 

Q.  I  hand  you  a  letter  dated  October  9,  1906,  and  ask  you 
whether  or  not  you  at  that  time  sent  him  that  letter  (handing 
paper  to  witness)  ?    A.  Yes,  I  sent  him  that  letter. 

Mr.  Stanchfield. —  I  offer  in  evidence  this  letter  of  October  9, 
1906,  to  Daniel  F.  Cohalan,  271  Broadway,  stating:  "  My  dear 
Mr.  Cohalan'' — dated  October  9,  1906,  on  the  letter  paper  of 
the  Victor  Heating  Company. 

Mr.  Kellogg. —  Had  you  not  better  have  that  marked  as  an 
exhibit  ? 

Mr.  Stanchfield. —  I  am  going  to. 

"  If  you  know  of  two  or  three  poor  devils  who  want  work  at 
$2  per  day,  send  them  up  here  with  your  card.  You  know  the 
kind  I  prefer,  but  whoever  you  send  will  be  satisfactory.  Yours 
trulv,  John  A.  Connollv." 

Will  you  mark  that. 

•  

Same  marked  Kespondent's  Exhibit  B. 

Q.  Xow  you  testified  here,  Mr.  Connolly,  in  response  to  an 
inquiry  from  Judge  Kellogg,  that  there  came  a  time  in  the  course 
of  your  business  relations  with  Mr.  Cohalan,  when  you  tore  out 
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of  the  letterpress  book  the  copy  of  that  55  per  cent,  letter  that 
has  been  referred  to.    Do  you  recall  it  ?    A.  I  recall  it. 

Q.  Do  you  recollect  about  when  you  did  that?  A.  It  was 
after  the  Democratic  National  Convention  at  St.  Louis  in  1904. 

Q.  When  Judge  Parker  was  nominated?  A.  When  Judge 
Parker  was  nominated. 

Q.  Did  you  attend  that  convention  ?    A.  I  didn't. 

Q.  Do  you  recollect  whether  Cohalan  did  ?  A.  Yes,  I  know 
he  did. 

Q.  He  was  simply  an  alternate  delegate,  was  he  not?  A.  1 
don't  know  whether  he  was  an  alternate  or  delegate. 

Q.  You  said  you  knew,  that  is  the  reason  I  am  asking,  whether 
he  was  a  delegate  or  alternate.  If  you  know,  I  would  like  to 
have  you  tell  me.  A.  Well,  I  could  not  swear  now  whether  he 
was  a  delegate  or  an  alternate.    I  imagine  he  was  a  del^ate. 

Q.  You  know  that  he  did  go  to  that  convention  i  A.  Yes,  I 
know  that. 

Q.  Now,  when  he  came  back,  had  you  had  trouble  \yith  O'Han- 
lon?  A.  Oh,  yes,  O'Hanlon  made  trouble  for  mo  prior  to  the 
convention. 

Q.  Now,  I  am  asking  you  whether,  at  the  time  of  his  return 
from  St.  Louis,  vour  trouble  with  O'Hanlon  was  on  ?    A.  It  was. 

Q.  Was  that  the  reason  that  induced  you  to  tear  out  that  copy 
of  the  letter,  that  you  had  trouble  with  O'Hanlon  ?    A.  It  was. 

Q.  Well,  now,  O'Hanlon  is  the  man,  according  to  your  story, 
that  took  down  that  letter  at  vour  dictation  ?    A.  Yes. 

Q.  O'Hanlon  was  present,  according  to  your  story,  when  you 
copied  it  into  the  letterpress  book  ?    A.  He  was. 

Q.  So  he  was  perfectly  familiar  with  the  letter  and  its  con- 
tents, of  course  ?    A.  He  was. 

Q.  Now,  what  reason  was  there  for  tearing  that  out  because 
of  the  controversy  you  had  with  O'Hanlon  ?    A.  What  reason  T 

Q.  Yes?^  A.  Why,  I  knew  that  after  I  was  served  and  had 
read  the  complaint  and  about  his  general  opinion  of  Cohalan, 
that  it  might  make  trouble  for  Mr.  Cohalan  and  myself,  inas- 
much as  it  was  in  the  back  of  the  letterbook  — 

The  Chairman. —  Some  of  the  committee  cannot  hear  the  wit- 
ness. 

Q.  The  gentlemen  over  here  cannot  hear  you.  You  will  have 
to  speak  up  louder.  A.  It  was  in  the  back  of  the  letter-book,  and 
I  thought  it  better  to  take  it  out  and  hand  it  to  him,  knowing 
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he  had  the  original,  and  that  if  O'Hanlon  did  say  anything  about 
it,  or  wanted  to  make  trouble  about  it,  that  it  was  not  a  matter 
of  record  in  the  company's  books. 

Q.  In  other  words,  as  between  you  and  O'Hanlon,  you  wanted 
to  destroy  that  as  evidence,  is  that  the  idea  ?    A.  Well,  I  wanted  — 

Q.  Xow,  answer  me,  as  between  you  and  O'Hanlon,  you  wanted 
to  get  it  out  of  the  possession  of  the  compajiy  and  out  of  your 
possession  ?    A.  Yes,  I  wanted  to  give  it  to  Mr.  Cohalan. 

Q.  What  was  there  on  the  face  of  that  letter  that  required  that 
action  on  your  part  ?    A.  Well,  I  didn't  want  it  to  become  public 

Q.  You  didn't  want  it  to  become  public.  That  is  the  only 
explanation  you  can  give  of  that  transaction?  A.  If  there  is 
a  lawsuit  or  dissolution  of  the  firm  and  he  was  my  lawyer,  I 
didn't  want  ©uch  a  thing  in  there  in  the  books. 

Q.  I  see.  You  say  you  handed  that  to  Cohalan  on  a  Broadway 
car?    A.  Broadway,  open  car. 

Q.  Whether  open  or  closed,  I  am  not  concerned,  but  on  a 
Broadway  car,  is  that  right  ?    A.  That  is  correct. 

Q.  And  that  he  took  it  in  his  hand  and  crumpled  it  up  and 
said  that  would  be  a  case  for  the  grand  jury.  Is  that  right? 
A.  Yes. 

Q.  Is  that  right?     A.  That  is  right 

Q.  Now,  there  is  not  a  syllable  of  that  kind  in  the  story  you 
gave  to  the  New  York  World,  published  in  May,  1913,  is  there? 
A.  There  may  be. 

Q.  Well,  do  you  recollect  whether  there  is  or  not?  A.  I  can- 
not recollect  it  now. 

Q.  Well,  you  could  not  find  it  there  if  you  tried  ?  A.  I  might 
find  it  —  you  mean  in  the  printed  one  ? 

Q.  I  mean  in  the  printed  statement  you  gave  to  the  New  York 
World?  A.  If  you  say  it  is  not  there,  I  will  take  your  word 
for  it. 

Q.  When  did  it  occur  to  you,  or  when  did  you  first  make  the 
statement  that  you  had  given  that  to  Cohalan,  and  he  said  it 
would  make  a  case  for  the  consideration  of  the  grand  jury,  or  in 
substance  that  ?    A.  When  did  I  state  that,? 

Q.  Yes,  when  did  you  first  breathe  that  to  any  human  being? 
A.  When  did  I  breathe  it  to  any  human  being? 

Q.  Yes,  first.  A.  I  may  have  mentioned  it  to  Mr.  Scallon,  it 
may  be  in  his  report. 

Q.  About  that  you  are  not  definite?  A.  Well,  I  am  not 
positive,  no. 
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Q.  Well  now,  you  realize  how  important  that  statement  is, 
don't  you?  A.  Well,  I  realized  the  import  of  it  from  his  ex- 
pression at  that  time. 

Q,  Yes.     A.  And  from  that  time  on. 

Q.  That  it  would  make  a  case  for  a  grand  jury  ?    A.  Yes,  sir. 

Q.  You  understood  when  he  said  that  it  meant  that  somebody 
might  be  indicted  in  consequence  of  what  was  upon  the  f aoce  of 
that  letter,  didn't  you?    A.  Yes,  sir. 

Q.  And  you  cannot  tell  us  to  whom  you  have  ever  spoken  of 
that  subject,  until  today  ^    A.  I  can't  tell  whom  i 

Q.  Yes.     A.  Oh,  I  have  told  it  to  — 

Q.  To  whom  ?  A.  I  have  not  told  it  to  many,  because  I  didn't 
care  about  telling  it,  Mr.  Stanchfield. 

Q.  Well,  when  you  prepared  that  article  for  the  New  York 
World  and  you  were  out  for  revenge,  you  were  willing  enough 
to  tell  it,  if  it  was  true  ?  A.  Oh,  after  seven  years  of  happen- 
ings, etc. — 

Q.  (Interrupting).  No,  no.  When  you  prepared  that  article 
for  the  New  York  World  for  revenge  you  were  willing  enough 
to  tell  it  if  it  had  occurred  to  you  and  it  was  true?  A.  Oh,  it 
has  occurred  to  me  year  after  year. 

Q.  Well,  then,  why  didn't  you  put  it  in  your  statement  to  the 
World?  A.  Why?  Well,  by  some  mental  process  I  must  have 
come  to  the  conclusion  not  to  put  it  in. 

Mr.  Stanchfield. —  He  said  by  some  mental  process  he  must 
have  forgotten. 

Mr.  Kresel. —  Xo,  he  must  have  come  to  the  conclusion. 

Q.  What  did  you  say?  A.  Will  the  stengrapher  read  it, 
please. 

Q.  I  understand  you  to  say —  A.  (Interrupting)  I  didn't 
say  forgotten. 

(The  stenographer  thereupon  read  the  answer  referred  to  as 
follows)  : 

A.  Well,  by  some  mental  process  I  must  have  come  to  the 
conclusion  not  to  put  it  in. 

Q.  By  some  mental  process  I  must  have  come  to  the  conclusion 
not  to  put  it  in.  Now,  have  you,  at  the  moment  that  you  are 
sitting  there  tlhe  slightest  recollection  at  all  of  ever  having  men- 
tioned this  to  anyone  whom  you  can  name,  until  you  testified  to 
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it  here  (     A.  Oh,  1  imagine  I  must  have  mentioned  it  to  Mr. 
Scallon,  we  were  old  — 

Q.  (Interrupting.)  You  say  that  you  imagine  that  you  did. 
I  want  to  know  if  you  did?  A.  Yes;  we  were  old  friends  and 
when  I  made  up  my  mind  to  do  it  I  must  have  told  him  that. 

Q.  Did  he  take  it  down  in  his  statement?  A.  It  may  appear 
in  the  report;  I  can't  swear  to  it. 

Q.  Well  now,  when  you  say  the  report,  what  report  do  you 
have  reference  to?  A.  I  have  a  report  in  a  book  that  the  Bar 
Association  has.  . 

Q.  That  is  prepared  by  Mr.  Scallon  ?  A.  Prior  to  tihe  writing 
of  the  story,  prepared  by  both  of  us  acting  in  conjunction. 

Q.  Prepared  by  whom?  A.  By  Mr.  Robert  O.  Scallon  and 
myself. 

Q.  And  that  report  you  say  you  took  to  the  Bar  Association  ? 
A.  Either  that  or  it  was  taken  for  me. 

Q.  Well  now,  is  that  report  any  different  than  your  first 
article  in  the  New  York  World?  A.  Oh,  the  report  is  an  en- 
tirely different  process. 

Q.  With  reference  to  the  facts,  I  mean,  generally  speaking, 
is  it  different  from  the  article  in  the  New  York  World?  A. 
Why,  the  report  is  another  proposition,  Mr.  Stanchfield. 

Q.  When  you  say  report,  what  do  you  mean  by  a  report? 
A.  Just  what  it  —  just  what  the  meaning  — 

Q.  To  whom  was  it  addressed  ?  A.  Oh^  it  was  —  we  will  call 
it  an  investigation. 

Q.  You  are  calling  it.  You  say  it  was  a  report.  To  whom 
was  it  made  ?  A.  It  was  a  report  made  by  Mr.  Scallon  for  his 
employers  of  the  facts  as  I  gave  them  to  him  and  which  predi- 
cated a  newspaper  story  or  which  predicated  submitting  it  to 
a  lawyer  for  advice. 

Q.  Was  that  report  prepared  prior  to  the  publication  of  this 
article  in  the  New  Y^ork  World?    A.  Oh,  absolutelv. 

Q.  You  concede,  didn't  you,  in  your  statement,  that  it  does 
not  appear  in  that  article?  A.  If  you  say  so  I  believe  you.  I 
cannot  recall  every  word  in  that  statement. 

Q.  I  am  calling  your  attention  to  that  article  of  May  26,  1913, 
which  was  signed  by  you  and  which  you  say  was  correct?  A. 
(Witness  reads  paper.) 

Q.  I  do  not  want  to  take  up  the  time  to  read  it,  but  it  does 
not  appear  in  that  article?  A.  I  told  you  I  would  take  your 
word  that  it  does  not  appeal^  there. 
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Q.  I  want  to  know  if  you  are  willing  to  swear  here  tliat  you 
told  that  fact  to  Scallon  before  that  article  appeared?  A.  I 
believe  I  must  have. 

Q.  It  is  simply  a  matter  of  belief  with  you  then.  You  state 
that  Cohalan  said  as  he  crumpled  that  up  '^that  would  make  a 
case  for  the  grand  jury "  ?  A.  That  or  "  this  would  be  a  case 
for  the  grand  jury." 

Q.  This  would  be  a  case  for  the  grand  jury?  A.  "And  I  am 
glad  you  have  got  it" 

Q.  Tou  never  have  had  any  talk  with  Cohalan  on  the  sub- 
ject of  that  55  per  cent,  other  than  what  you  have  testified  to 
here  ?    A.  Oh,  I  don't  think  so. 

Q.  Will  you  tell  us  what  there  was  on  the  face  of  that  letter 
that  would  be  a  subject  for  a  grand  jury,  as  you  saw  it?  A. 
Now,  I  am  a  steamfitter. 

Q.  Putting  myself  in  your  place,  you  tell  me  what  there  was 
on  the  face  of  that  letter  that  made  it  a  case  for  the  grand  jury  ? 
A.  It  is  beyond  me. 

Q.  You  don't  know,  in  other  words  ?  A.  I  am  not  a  lawyer ; 
I  am  a  steamfitter. 

Q.  Do  you  think  it  requires  a  lawyer  to  tell  whether  upon 
the  face  of  a  letter  a  criminal  act  appears?  A.  I  don't  know 
whether  it  was  a  criminal  act  or  not,  making  a  private — 

Q.  What  you  have  got  in  your  mind  and  that  you  are  not 
expressing  is  that  this  money  was  not  for  Cohalan,  isn't  it?  A. 
You  say  I  have  got  something  in  — 

Q.  Is  that  what  is  in  your  mind  ?  A.  Well,  there  are  a  great 
many  things. 

Q.  Isn't  that  among  other  things  in  your  mind  ?  A.  That  that 
money  was  not  for  — 

Q.  Cohalan  ?  A.  Cohalan.  Well,  he  spoke  about  "  they,"  at 
different  times. 

Q.  You  were  perfectly  willing  to  furnish  money  for  "  they  " 
as  you  expressed  it,  weren't  you?  That  did  not  trouble  you? 
A.  Are  you  asking  me  a  question? 

Q.  Isn't  that  so?  That  is  a  very  pointed  one.  You  were 
perfectly  willing  to  take  the  money  of  your  concern  and  pass  it 
over  to  Cohalan  with  the  idea  that  it  was  to  be  distributed  to 
whoever  they  might  mean,  weren't  you  ?    A.  Yes. 

Q.  That  did  not  interfere  with  your  sense  of  moral  right  or 
wrong  at  all  ?    A.  I  don't  know  how  you  term  that  I  was  willing  — 
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Q.  Well,  it  is  that  thought.  A.  —  to  pay  for  getting  work  and 
Mr.  Cohalan  seemed  to  be  the  medium  at  the  time  and  I  paid  it. 

By  the  Chairman: 

Q.  Mr.  Connolly  —    A.  What  is  it  ? 

Q.  At  the  time  you  tore  that  letter  out  of  the  book  that  you 
say  you  gave  to  Judge  Cohalan,  did  he  crumple  it  up  in  his 
hand —     A.    Crumple  up  what  ? 

Q.  I  say  at  the  time  that  you  tore  the  letter  out  of  the 
.book,  the  letter  that  you  gave  to  Judge  Cohalan  he  crumpled  up 
in  his  hand.  Did  you  think  there  was  anything  criminal  in  that 
letter?    A.  Did  I  think  so? 

Q.  Yes.    A.  Oh,  I  am  free  to  admit  I  did  not  think  so. 

By  Senator  Wagner: 

Q.  You  did  not  at  the  time  you  wrote  it?     A.  I  did  not. 
Q.  Or  you  would  never  have  copied  it  in  the  book  ?    A.  Well, 
I  thought  I  was  — 

By  Senator  McClelland: 

Q.  What  did  you  tear  it  up  for?  A.  What  did  I  tear  it  up 
for? 

Q.  Tear  it  out  of  the  book? 

Senator  Wagner. —  He  tore  it  out  of  the  book. 

Mr.  Schaap. —  May  I  ask  a  question  ? 

The  Witness. —  One,  gentlemen  — 

Assemblyman  Levy. —  He  has  withdrawn  his  question. 

The  Chairman. —  Senator  McClelland  was  not  here  yesterday. 

By  Mr.  Schaap: 

Q.  Was  the  meeting  with  Judge  Cohalan  on  the  Broadway  ear 
accidental  at  the  time  you  gave  that  letter —    A.  No,  it  was  not. 

Q.  You  were  on  a  Broadway  car  by  design?  A.  We  were 
together  that  afternoon,  as  I  recall  it,  or  I  dropped  in  to  see 
him. 

Q.  You  gave  him  a  page  from  the  letter  book  on  the  Broadway 
car?     A.  Yes. 

Q.  You  had  it  in  your  pocket  at  that  time  ?    A.  Yes. 
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Q.  How  long  did  you  have  it  in  your  pocket?  A.  I  don't 
think  very  long. 

Q.  What  I  am  getting  at  is  had  you  met  Mr.  Cohalan  at  any 
place  before  that  time  and  gone  with  him  to  take  a  Broadway 
car?  A.  I  believe  I  was  down  at  his  office  late  that  evening  and 
we  came  on  uptown  together  and  I  know  he  left  me  to  go  to  the 
^Marlborough  Hotel. 

Q.  Was  it  accidentally  that  you  had  this  sheet,  this  fetter  sheet 
in  your  pocket,  at  the  time  that  you  met  Cohalan,  or  did  you  go 
to  Mr.  Cohalan's  office  purposely  with  that  paper  in  your  pocket, 
to  give  it  to  him?  A.  Well,  I  was  determined,  on  account  of 
O'Hanlon's  animosity,  to  take  any  evidence  out  of  the  book  in 
relation  to  that  transaction,  and  handed  it  over  to  the  gentleman 
that  he  wrote  it  —  was  addressed,  so  as  he  knew  that  there  was  no 
copy  out. 

By  Assemblyman  Levy: 

Q.  Why,  didn't  you  give  it  to  him  at  the  office  ?    A.  What  ? 

Q.  Why  didn't  you  give  it  to  him  at  his  office  ?  A.  Well,  I  said 
I  met  him ;  now,  it  wasn't  designed ;  I  can't  recall  —  I  recall  the 
incident,  Mr.  Levy,  distinctly. 

Q.  Mr.  Connolly,  you  say  you  met  him  at  his  office?  A.  I 
either  met  him  at  his  office  or  telephoned  him,  or  that  we  met  in 
some  way,  and  we  started  uptown  together,  and  the  matter  must 
have  come  up  in  some  way,  and  I  said,  I  assume,  by  the  way,  I 
took  out  that  letter ;  O'Hanlon  is  ugly  and  you  better  have  it. 

Q.  Xow,  how  long  had  you  been  with  him  before  you  finally 
reached  this  Broadway  car  ?    A.  How  long  had  I  been  with  him  ? 

Q.  Yes.  A.  I  am  sure  that  is  beyond  me.  I  can't  recall  that, 
Mr.  Levy. 

Q.  Have  you  no  idea  of  the  time?  A.  No,  I  can't  fix  it 
absolutely. 

Q.  Was  it  as  much  as  an  hour  ?  A.  Well,  I  really, —  I  really 
can't  tell. 

Q.  Half  an  hour  ?  A.  Well,  pin  me  down  to  ten  minutes,  Mr. 
Levy,  I  don't  know. 

Assemblyman  Cuvillier. —  Can  you  recall  the  contents  of  any 
of  the  letters  ? 

The  Witness. —  I  believe  I  testified  yesterday  briefly  just  what 
it  was. 
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Assemblyman  Ciivillier. — ^What  was  the  contents,  if  you  recall 
it? 

Assemblyman  Weil. —  Mr.  Chairman,  I  should  like  to  ask  a 
question. 

The  Witness. — (To  Assemblyman  Cuvillier)  Have  you  with- 
drawn ? 

Assemblyman  Cuvillier. —  Ho. 

The  Witness.— Whv,  it  brieflv  stated,  Mr.  Cuvillier,  that  we 
agreed  to  give  him  55  per  cent,  of  the  net  profits  of  the  business 
of  any  city  work  that  he  turned  in  to  us. 

Assemblyman  Cuvillier. —  That  was  all? 

The  Witness. — Yes,  sir,  as  I  recall  it. 

Assemblvman  Weil. —  Mr.  Chairman,  I  should  like  to  ask  a 
question  with  your  permission. 

By  Assemblyman  Weil: 

Q.  Mr.  Connolly,  I  want  to  know  why  you  wanted  to  give  Mr. 
Cohalan  that  copy  of  the  letter  when  you  knew  he  had  received  the 
original  letter  ?  A.  Well,  I  just  told  this  gentleman  on  your  right 
(indicating  Assemblyman  Schaap). 

Q.  Why  couldn't  you  destroy  it  yourself,  without  bringing  it 
to  Mr.  Cohalan  to  be  destroyed  ?  A.  Oh,  I  thought  it  would  be 
better  for  him  to  know  —  that  he  had  the  original,  and  that  we 
made  a  letterpress  copy  at  the  time  he  was  in  it,  to  him,  when 
there  was  a  partner  raising  a  row. 

Mr.  Stanchfield.—  Shall  I  go  ahead  ? 

Assemblyman  Lew. — Yes. 

By  Mr.  Stanchfield: 

Q.  Will  you  fix  a  time,  Mr.  Connolly,  when  your  relations  broke 
off  with  Mr.  Cohalan,  and  you  became  estranged  from  him  ?  A. 
Why,  I  think  it  was  in  January,  1906. 

(J.  AVell,  in  January,  1906.  Now,  you  say  that  your  troubles 
at  that  time  were  patched  up  through  the  intermediation  of  a 
]Mr.  Hiill  during  that  year?    A.  Yes. 

Q.  ^"ow,  when  did  they  become  estranged  again  ?  A.  When  did 
they  become  estranged  ? 

Q.  Yes.    A.  In  May,  1907. 
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Q.  In  May.  What  happened  in  May,  1907  ?  A.  Oh,  he  said 
something  about  the  —  I  see  you  are  getting  the  Water  Supply 
work  again,  etc. 

Q.  Yes.     A.  He  said  1  ought  to  have  — 

Q.  (Interrupting.)  And  he  Wanted  you  to  pay  him —  A. 
(Interrupting.)      Yes,  he  said  something  about  the  — 

Q.  (Continuing)  —  some  money  ?  A.  He  said  something  about 
10  per  cent  J  I  told  him  that  I  had  made  different  arrangements, 
and  I  didn't  see  where  he  came  in  for  any  money  on  it,  and  I 
expressed  my  opinion  of  him  at  the  time,  that  his  constant  desire 
seemed  to  be  to  get  money  out  of  me. 

Q.  That  was  in  the  spring  of  1907.  I^ow,  when  you —  A. 
(Interrupting).    That  was  in  May,  1907. 

Q.  When  you  told  Cohalan  at  that  time  that  you  didn't  see 
where  he  came  in,  that  you  had  made  other  arrangements  to 
obtain  work  from  the  city,  to  what  did  you  refer  ?  A.  To  what 
did  I  refer? 

Q.  Yes.  A.  Why,  that  I  had  secured  the  work  without  his  aid, 
and  nobody  was  asking  me  for  any  money  at  all;  my  bill  went 
through,  and  we  were  friendly,  etc. ;  I  knew  the  chief  of  the 
department  was  back  of  me,  and  that  I  had  Hamilton  Fish's 
influence,  and  when  it  came  to  the  campaign  of  1906,  I  felt  that  I 
ought  to  contribute,  and  I  did  contribute. 

Q.  In  other  words,  you  felt  that  you  had  made  an  alliance  with 
Hamilton  Fish,  and  that  you  didn't  need  Cohalan  any  longer; 
is  that  about  the  English  of  it?  A.  Xo,  that  isn't  the  English 
of  it. 

Q.  You  told  him  that  you  said  —  or  had  in  mind  the  fact  that 
you  had  made  an  arrangement  with  Hamilton  Fish  to  get  some  of 
this  work  ?  A.  Well,  the  people  that  Mr.  Cohalan  used  his  influ- 
ence with  — 

Q.  (Interrupting) — ^Were  out  of  ofiice  ?     A.  Were  out  of  oflBce  ? 

Q.  Yes.  A.  Mr.  Goodwin  was  not  out  of  office,  and  I  recall 
some  clerk  telling  me  that  when  the  first  order  came,  it  was 
0.  K.'d,  and  Goodwin  said,  "  Well,  I  suppose  I  have  got  to  sign 
it;  he  has  got  Hamilton  Fish  back  of  him." 

Q.  Did  you  tell  that  to  Cohalan,  or  was  that  what  you  had  in 
mind  when  you  said  you  had  made  other  arrangements  ?  A.  Well, 
I  said  he  didn't  have  anything  to  do  with  it. 

Q.  Precisely.  Now,  that  was  in  May,  1907.  How  long  did 
this  estrangement  continue  |     A.  May,  190i7?  ** 
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Q.  Yes.  A.  Oh,  the  estrangement  continued  tneie  —  ai'-r.e 
balance  of  that  year,  and  the  entire  year  of  1908  I  trie(J — 

Q.  (Interrupting.)  Continued  down —  A.  (Continuing.)  I 
tried  many  ways  to  patch  it  up  myself. 

Q.  By  sending  people  to  him  ?  A.  Well,  people  did  go  to  him, 
I  believe. 

Q.  Well,  at  your  instance?     A.  At  my  instance? 

Q.  Yes.     A.  I  believe  so. 

Q.  Yes.  When  you  say  you  tried  in  many  ways  to  patch  up 
your  troubles  with  Cohalan,  you  mean  that  you  got  people  all 
the  while  —  you  were  sending  representatives  to  him,  in  order 
to  restore  vour  former  frielidlv  footing  with  him,  isn't  that  so? 
A.  Well,  some  volunteered,  — 

Q.  (Interrupting.)  Some  volunteered,  and  some  you  requested  I 
A.  I  did  not  want  to  — 

Q.  (Interrupting.)  Will  you  answer  my  question?  Did  you 
send  these  people  to  him  from  time  to  time  to  see  if  they  couldn't 
restore  you  to  your  former  footing  with  him?  A.  Why,  Mr. 
Stanchfield  — 

Q.  (Interrupting.)  You  can  answer  my  question  yes  or  no. 
A.  Well,  I  will.    Did  I  send  people  from  time  to  time  to  him  ? 

Q.  Yes.    A.  Oh,  I  think  one  or  two  men  went  on  my  instance. 

Q.  Well,  now,  during  all  of  this  period  of  time,  when  you  were 
estranged  from  him,  until  the  beginning  of  the  year  1909,  yon 
were  a  constant  and  persistent  seeker  for  some  political  office, 
weren't  you  ^?    A.  A  constant  and  persistent  seeker  for  some  — 

Q.   (Interrupting.)     For  public  office?     A.  For  public  office? 

Q.  Yes.     A.  Well,  I  got  a  good  jolt  in  1907,  — 

Q.  (Interrupting.)  I  didn't  ask  you  what  jolts  you  got.  I 
asked  you  whether  you  were  not  a  constant  seeker  for  public 
office  ?  A.  I^o,  I  wasn't  a  constant  seeker ;  I  had  other  duties  to 
perform. 

Q.  Your  other  duties  related  to  the  business  of  the  Victor  Heat- 
ing Company?     A.  Yes. 

Q.  You  have  testified  here  that  at  one  time  you  were  an 
aspirant  for  the  assistant  li'brarianship  ?  A.  Yes  —  not  the 
assistant,  for  the  librarianship. 

Q.  Just  what  particular  training  or  education  had  you,  that 
fitted  you  for  the  librarianship  of  this  State?  A.  Why,  I  felt 
in  the  long  nm  if  I  had  been  appointed,  of  my  predecessors,  that 
I  had  been  just  as  competent  as  any  of  them. 
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Q.  You  were  also  a  candidate  for  a  tax  cominissionership  ? 
A.  A  corporation  tax  commisflionership. 

Q.  A  very  earnest  candidate  for  that  place,  weren't  you  t  A. 
I  was  what? 

Q.  I  say  you  were  a  very  earnest  candidate  for  that  place? 
A.  Well,  the  very  Honorable  liobert  W.  Chanler  — 

Q.  Answer  me,  were  you  an  earnest  candidate?  A.  I  was 
an  earnest  and  sincere  candidate  for  it. 

Q.  Wliat  campaign  was  it  when  you  made,  as  you  siaid  here 
yesterday  or  today,  a  large  individual  contribution  to  it  ?  A. 
How  is  that,  ilr.  Stanchfield  ? 

Q.  What  oamptaign  was  it,  whore  you  said  you  made  a  large 
individual  contribution  to  it?     A.  In  the  lOO^  campaign. 

Q.  That  was  the  Hearst  campaign  ?  A.  That  was  the  Hearst 
campaign. 

Q.  How  much  did  you  contribute  out  of  your  own  pocket  to 
that  campaign  ?     A.  How  much  ? 

Q.  Yes.    A.  $833. 

Q.  Well,  you  have  stated  here  in  the  New  York  World  article 
which  you  told  me  was  true,  that  you  put  up  $2,500,  didn't  you  i 
Which  is  true?      A.    Both  are  true. 

Q.  Both  are  true.  A.  That  is  two  gentlemen  gave  me  the  other 
$1,600  to  make  up  the  other  $2,500. 

Q.  I  am  talking  about  your  individual  contribution  that  you 
were  using  as  a.  basis  to  get  public  place.  Didn't  you  state  in 
the  World  article  over  your  signature  that  you  put  up  $2,500  out 
of  your  own  pocket?    A.  I  don't  think  I  did.     I  said  I  raised  it. 

Mr.  Kresel. —  You  said  you  contributed  that  much. 

Q.  I  will  read  it  to  you  here,  I  will  read  it.  "  Hearst  ran 
for  Governor  that  year  and  T  contributed  $2,500  to  elect  the 
State  ticket."  I  contributed  —  did  you  contribute  $2,500  indi- 
vidually?    A.  Xo,  I  got  two  men  to  help  me. 

Q.  Did  you  contribute  $2,500  to  that  campaign  ?  A.  Did  I 
contribute  ? 

Q.  Yes.  A.  I  raised  $2,500  for  that  campaign  and  endorsed 
a  note  for  Mr.  Chanler  for  $2,500  more,  and  which  I  got  the 
money  on  and  turned  it  over  to  Mr.  Chanler  or  to  the  people 
that  he  told  me  to. 

Q.  Well,  let  us  see,  Robert  W.  Chanler?  A.  Robert  Winthrop 
Chanler. 

Q.  He  who  was  the  one-time  sheriff  of  Dutchess  coimty?  A. 
He  was  elected  sheriff  of  Dutchess  county  that  year. 
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Q.  The  State  committeeman  ?    A.  The  State  committeemaii. 

Q.  I  thought  he  was  a  millionaire?  A.  Well,  I  have  met 
millionaires  in  my  time  that  have  been  broken. 

Q.  That  is  what  I  am  interested  in.  Did  you  have  to  endorse 
his  note  to  get  cash  on  it,  is  that  what  you  mean  by  your  testi- 
mony ?    A.  Did  I  have  to  endorse  his  note  ? 

Q.  Yes.  A.  He  made  out  a  note  and  I  endorsed  it  with  sonie 
other  gentlemen. 

Q.  Wihen  you  said  you  contributed  this  $2,500  how  much  of 
it  did  you  put  in  ?     A.   My  share  at  the  time  ? 

Q.  How  much  was  your  share  ?    A.  One^third. 

Q.  Did  you  put  in  one-third  'i     A.  I  did. 

Q.  Where  did  you  get  it?    A.  Where  did  I  get  it? 

Q.  Yes,  where  did  you  get  it  ?  A.  I  must  have  got  it  out  of 
the  Victor  Heating  Company. 

Q.  W^ell,  did  you,  that  is  what  I  want  to  know,  not  what  you 
must  have  done  ?  A.  I  am  seeing  if  there  is  any  money  coming 
in  from  any  other  source,  I  am  trying  to  think ;  this  is  a  new  one. 

Q.  Did  you  take  $833  of  the  Victor  Heating  Company's  money 
and  put  it  into  a  political  campaign  ?    A.  I  probably  did. 

Q.  Well,  did  you?  A.  Oh,  I  assume  that  I  did,  Mr.  Stanch- 
field. 

Q.  Who  were  the  other  two  contributors  to  that  $2,500?  A. 
^Yho  were  the  other  contributors? 

Q.  Yes.    A.  To  make  up  the  amount  ? 

Q.  Yes.      A.    Is  it  necessary  that  I  should  tell  it? 

Q.  Not  if  you  don't  care  to,  if  there  is  no  reason  that  you  don't 
care  to  name  them,  you  needn't  A.  I  will  whisper  it  to  the 
Chairman,  or  I  will  whisper  it  to  you. 

Q.  I  will  pass  that.  Was  that  the  same  $2,500  that  you  re- 
ferred to  as  the  Chanler  note  that  you  indorsed?  A.  Oh,  no;  that 
was  an  addition. 

Q.  That  was  an  additional  amount?    A.  Yes,  sir. 

Q.  Did  you  say  to  L.  J.  O'Eeilly  after  the  Hearst  campaign 
that  you  had  contributed  at  any  time  $2,500  to  Hearst's  cam- 
paign yourself?     A.  I  didn't  know  L.  J.  O'Eeilly  in  1906. 

Q.  Didn't  you  tell  me  a  little  while  ago  you  met  him  some- 
where near  the  Hearst  campaign?  A.  I  told  you  some  time 
ago,  in  this  chamber,  this  afternoon  that  I  met  Mr.  L.  J. 
O'Reilly  for  the  first  time  in  1909  in  the  mayoralty  campaign. 

Q.  Did  you  ever  have  any  talk  with  O'Reilly  about  your  con- 
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tribution  to  the  Hearst  campaign  no  matter  when  you  met  him  i 
A.   Oh,  1  think  he  knew  it;  i  must  have  told  him. 

Q.  Did  you  aeek  through  him  to  get  a  return  of  this  contribu- 
tioni    A.  Did  I  seek? 

Q.  Yes.    A,  To  get  a  return? 

Q.  Yes,  tihpough  O'Eeilly.    A.  What  do  you  mean  by  a  return  ? 

Q.  A  return  of  your  contribution  to  the  Hearst  campaign.  A. 
Oh,  no;  which  campaign ^ 

Q.  Any  campaign.  A.  I  contributed  $100  to  the  1909  cam- 
paign. 

Q.  Was  that  when  Hearst  ran  for  mayor?    A.  Yes. 

Q.  You  contributed  that  before  election?  A.  1  contributed 
that  before  election,  when  I  got  broke  — 

Q.  After  election  did  you  go  to  O'Keilly  and  try  to  get  it 
back  again?    A.  Ifo,  cfr. 

Q.  Did  you  say  anything  to  him  about  it  {  A.  When  1  went 
to  Mr.  O'Reilly,  when  I  gave  the  campaign  contribution. 

Q.  What  did  you  ?dy  to  him  ?  A.  I  wrote  out  the  check  in  his 
presence. 

Q.  Didn't  you  go  to  him  to  get  it  back  again?    A.  Xo. 

Q.  You  are  perfectly  sure  of  that?     A.  Why,  I  am  positive. 

Q.  What  were  you  going  to  say  when  you  started  to  make 
answer  that  when  you  got  broke  you  did  something?  A.  Oh,  I 
asked  him  for  help. 

Q.  How  much  i  A.  1  told  him  I  was  —  I  would  like  to  have 
a  loan. 

Q.  How  much?    A.  Why,  I  had  just  got  employment. 

Q.  How  much?  A.  Oh,  I  don't  know  the  amount.  He  told 
me  to  come  back  in  the  next  day  and  he  would  give  me  something. 

Q.  How  much  did  he  give  you?    A.  He  gave  me  $100. 

Q.  Now,  Mr.  Connolly,  it  takes  a  long  while  to  get  you  to 
tell  the  truth.  A.  You  are  trying  to  fix  the  two  things  together 
and  I  did  not  propose  to  have  you  do  it.  He  did  that  for  me 
out  of  hand.  It  was  not  anything  —  it  had  not  anything  to  do 
with  the  campaign  contribution. 

Q.  You  told  me  a  few  moments  ago  that  you  contributed  to 
this  $2,500,  $833.33  as  your  share.  Do  you  recollect  that?  A. 
Yes. 

Q.  You  told  me  it  was  the  money  of  the  Victor  Heating  Com- 
pany?   A.  Yes. 

Q.  Will  you  find  that  entry  on  the  books  of  the  Victor  Heat- 
ing Company  for  me? 
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Mr.  Kresel. —  Let  him  have  the  book,  Judge. 

Q,  1  will  have  the  ledger  handed  to  you  and  you  will  find  that 
item.  (Witness  is  handed  ledger.)  A.  I  would  rather  have  the 
check  stub  books  and  I  think  I  can  get  at  it  quicker. 

Q.  You  can  have  whatever  there  is.  (Check  stub  books  handed 
witness. ) 

Q,  Did  you  ever  repay  to  Mr.  O'Reilly  this  $100  that  you  say 
was  borrowed  of  him?     A.  Did  I  ever  repay  it? 

Q.  Yes.     A.  Why,  I  told  him  I  wanted  to  give  — 

Q.  Did  you  ever  repay  it  ?  A.  I  told  him  I  wanted  to  give  a 
note  and  he  would  not  take  a  note. 

Assemblyman  Levy. —  W^as  it  paid.  That  is  the  question  I 
want  to  know. 

The  Witness. —  No;  it  was  not  paid. 

The  Chairman. —  Committee  will  adjourn  until  7 :30  p.  m. 


EVENING  SESSION. 

The  Committee  reconvened  pursuant  to  adjournment  at 
7:30  p.  M. 

Appearances:     Same  as  before. 

John  A.  Connolly  recalled. 

Examined  bv  Mr.  Stanchfield: 

t/ 

Q.  Mr.  Connolly,  I  was  asking  you  at  or  about  the  time  of  the 
adjournment  with  reference  to  the  time  when  your  relations  with 
Mr.  Cohalan  became  so  estranged  that  there  was  no  communica- 
tion with  you.    When  do  you  fix  that  date  ?    A.  After  May,  1907. 

Q.  I  think  you  so  stated.  That  is  in  the  month  of  May,  1907, 
there  was  a  pronounced  quarrel  between  you?     A.  Yes,  sir. 

Q.  Do  vou  recollect  what  day  in  May,  1907?    A.  Not  exactly. 

Q.  Was  that  over  the  subject  of  the  payment  of  money?  A. 
I  believe  so. 

Q.  WTien  did  you  next  have  any  communication  with  him  per- 
sonally or  by  letter?  A.  Well,  I  may  have  made  overtures  by 
letter,  but  I  did  not  see —  I  did  not  see  very  much  of  him  after 
that.     I  do  not  think  I  saw  him  at  all. 
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Q.  Until  when?  A.  During  the  year  1907.  I  might  have 
met  him  or  seen  him  somewhere  on  the  street. 

Q.  I  mean  to  have  any  conversation  with  him  i  A.  1  do  not 
recall  any. 

Q.  You  say  you  didn't  in  1907  ?     A.  Not  after  ^lay. 

Q.  After  May.  Did  you  in  1908  'i  A.  To  the  best  of  my  recol- 
lection I  did  not. 

Q.  During  that  period  from  ^Jay,  1907,  until  January,  1009, 
covering  a  little  over  a  year  and  a  half  you  never  had  any  con- 
versation with  Cohalan?     A.  I  do  not  recall  anv. 

« 

Q.  When  you  say  you  may  have  made  overtures  to  him  do 
you  mean  by  letter  or  by  sending  people  to  see  him  and  intercede 
in  vour  behalf  for  a  restoration  of  vour  friendlv  relations^  A. 
Well,  by  a  letter  or  two,  I  imagine. 

Q.  You  do  recall  in  a  general  way  that  you  wrote  him  a  letter 
or  two  ?    A.  Or  seint  him  a  telegram  of  some  kind. 

Q.  Do  you  recall  on  what  subject  ?  A.  Why,  it  was  about  the 
employment  of  a  relative  of  his,  an  architect. 

Q.  Yes.    A.  Mr.  Hull,  if  that  is  permissible  — 

Q.  Never  mind  details,  you  say  you  sent  him  a  letter  about 
employment  of  a  relative  of  his  as  an  architect  ?  A.  A  letter  or  a 
tel^ram. 

Q.  Or  a  telegram.  Any  other  communication  that  you  had  with 
him  by  mail  or  tel^ram?  A.  I  may  have  sent  him  a  letter  of 
congratulations. 

Q.  Yes.  Anything  else  that  you  recall  i  A.  That  letter  that 
you  have  put  in  evidence  at  the  afternoon  session  in  regard  to 
^nploying  two  or  three  poor  devils. 

Q.  Yes.  That  is  all  in  evidence.  Anything  besides  that  ?  A.  T 
cannot  think  of  anything  else  at  the  moment. 

Q.  Now,  there  came  a  time,  as  you  have  stated,  everything  that 
you  have  done,  according  to  the  best  of  your  recollection  in  regard 
to  overtures  to  make  peace,  there  came  a  time  when  you  say  you 
went  to  Mr.  Cohalan's  office,  I  think  you  say  in  January,  1909? 
A.  Yes,  sir. 

Q.  You  went  there  seeking  a  personal  interview  with  him  ?  A. 
Yes,  sir. 

Q.  You  tell  us  that  you  saw  at  the  time  in  his  office  a  relative  of 
hig  yourself  ?    A.  Yes,  sir. 

Q.  And  sent  word  in  that  you  desired  to  see  Mr.  Cohalan? 
A.  Yee. 


243 

Q.  And  the  answer  came  back  that  he  didn't  care  to  see  vou 
tlic'u  or  at  any  other  time  ?    A.  That  is  what  his  relative  said. 

Q.   That  is  the  gist  of  it,  isn't  it  t    A.  Yes. 

Q.  Kow,  it  was  immediately  after  that  that  you  consulted  Mr. 
Cruikshank?  A.  I  consulted  him  I  believe  a  week  prior  from 
his  register,  as  I  understand  it. 

Q.  Did  YOU  consult  him  before  vou  went  to  ifr.  Cohalan's  office? 
A.  Only  in  a  general  suppositious  way. 

Q.  Did  you  go  to  see  him  with  reference  to  any  advice  as  to  the 
propriety  of  your  calling  upon  ilr.  Cohalan?  In  other  words  — 
A.  1  don't  think  that  came  up,  ^Ir.  Stanchfield. 

Q.  In  voiir  answer  that  you  say  that  you  went  to  see  him  in  a 
suppositious  way  —    A.  That  is  ifr.  Cruikshank. 

Q.  Yes,  sir.  What  did  you  mean  by  that  word  "  sTtppositious  ? " 
A.  T  put  a  suppositious  case  to  him. 

Q.  You  put  a  suppositious  case  to  him  and  asked  his  advice  on 
the  case,  did  you  i    A.  I  would  say  that  was  the  question. 

Q.  Well  now,  you  —  can  you  fix  the  day  in  January  when  you 
went  to  ifr.  Cohalan't  office?    A.  Yes,  it  was  January  11th. 

Q.  Xow,  how  soon  did  you  see  Mr.  Cruikshank  after  that  inter- 
view at  Cohalan's  office  ?  A.  Why,  I  think  I  called  upon  him  — 
I  think  I  walked  up  Broadway  from  Rector  street  and  turned 
into  Cedar  street  and  called  upon  ifr.  Cruikshank. 

Q.  Xow,  that  was  with  reference  to  the  preparation,  was  it  not, 
of  the  claim  against  Cohalan  that  was  embodied  in  that  letter  in 
evidence  of  the  Victor  Heating  Company  ?    A.  Yes,  sir. 

Q.  Xow,  that  was  January,  1909  ?    A.  Yes,  sir. 

Q.  Xow,  there  was  prior  to  that  time  upon  the  books  of  your 
company  no  statement  of  any  claim  against  Mr.  Cohalan,  was 
there?    A.  Xo,  sir. 

Q.  iSo,  at  that  date  you  proceeded  to  put  upon  the  leaves  of  the 
ledger  that  have  been  removed  and  destroyed,  of  the  Victor  Heating 
(yompany  a  statement  of  the  indebtedness  or  advances  that  had 
been  made  to  Mr.  Cohalan?  A.  I  would  call  it  a  memoranda 
account. 

Q.  Well,  a  memorandum  of  an  account  covering  the  payments 
that  you  had  made  to  him  back  in  the  years  1905  and  1906  ?  A. 
And  1904. 

Q.  And  1904.  Showing  an  alleged  indebtedness  of  Cohalan 
to  the  Victor  Heating  Company  ?    A.  Well,  yes. 

Q.  Now,  that  statement  that  you  put  upon  the  books  in  Janu- 
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aiy,  1909,  showing  this  indebtedness  of  Cohalan  to  the  Victor 
Heating  Company  was  false,  was  it  not?  A.  Well,  if  the  mem- 
oranda account  on  the  ledger  is  false,  it  was  false. 

Q.  Well,  that  he  was  indebted  to  the  company  for  moneys  ad- 
vanced to  him  was  false,  wasn't  it?  A.  The  letters  stated  that 
the  moneys  were  — 

Q.  (Interrupting)  !N^o,  no;  we  will  get  at  the  letter  later.  The 
statement  in  the  memorandum  account  that  he  was  indebted  to 
the  Victor  Heating  Company  for  those  amounts  advanced  was 
false,  wasn't  it  ?    A.  Can  I  explain  ? 

Q.  No,  that  calls  for  an  answer  yes  or  no;  it  was  false  or  it 
was  true.  Now,  which  way  would  you  put  it?  A.  It  was  a 
correct  memoranda  account  of  the  moneys  that  were  advanced  to 
him. 

Q.  You  mean  the  moneys  that  had  betm  paid  to  him,  don't 
you  ?    A.  Well,  yes. 

Q.  AU  the  moneys  that  you  had  paid  to  him  you  had  paid  in 
accordance  with  a  bargain  that  you  had  yourself  offered  to  him, 
of  55  per  cent. ;  isn't  that  true  ?    A.  That  is  true. 

Q.  When  you  put  this  memorandum  of  account  two  or  three 
years  later  on  the  books  of  your  company,  showing  there  were 
moneys  advanced  to  him,  that  statement  was  false,  wasn't  it? 
A.   It  depends  upon  the  word  '^  advanced  "  there,  !llr.  Stanchfield. 

Q.  It  depends  upon  the  word  *^  advanced  "  ?     A.  Yes. 

Q.  If  you  paid  him  those  moneys  pursuant  to  an  agreement 
you  made  with  him  in  which  you  promised  to  pay  him  those 
amounts  and  did  pay  him  those  amounts,  and  afterwards  put 
upon  your  book  two  or  three  years  later  a  statement  that  he  was 
indebted  to  you  for  that  amount,  that  statement  was  false  in- 
contestably,  wasn't  it?      A.    (No  answer.) 

Q.  Is  there  anything  ambiguous  —  A.  From  your  interpreta- 
tion of  it. 

Q.  Is  there  anything  ambiguous  about  the  question  ?  If  there 
is,  I  will  try  and  clarify  it  ?  A.  Well,  there  is  nothing  ambiguous 
about  it. 

Q.  Very  well.  Then  wasn't  that  statement  false,  confessedly 
so  ?    A.  The  statement  was  correct  as  to  the  amounts. 

Q.  The  statement  was  correct  as  to  the  amounts?     A.  Yes. 

Q.  But  if  you  had  paid  those  amounts  to  him  pursuant  to  a 
contract,  the  statement  that  he  was  indebted  to  the  company  for 
them  was,  I  will  put  it,  erroneous?  A.  If  I  paid  him  in  pursu- 
ance of  a  contract,  a  legal  contract  and  then  put  — 
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Q.  Xever  mind  whether  it  was  legal  or  illegal.  You  paid 
them  in  pursuance  of  a  contract,  didn't  you?  A,  I  paid  him 
in  pursuance  of  an  agreement. 

Q.  Yes,  in  pursuance  of  an  agreement,  then,  an  agreement 
you  offered  him,  and  asked  him  to  accept ;  isn't  that  so  ?    A.  Yes. 

Q.  I  will  ask  you  again,  when  you  placed  upon  the  books  of 
your  company  the  statement  that  he  was  indebted  for  those  same 
sums,  wasn't  that  statement  false?    A.  Yes. 

Q.  This  statement  of  account  on  that  ledger  was  put  on  there 
by  you  personally,  wasn't  it  ?    A.  No,  sir. 

Q.  Who  did  it  ?    A.  Mr.  Wylie. 

Q.  At  your  direction?     A.  Only  at  my  direction. 

Q.  Had  you  consulted  with  Mr.  Cruikshank  in  regard  to  doing 
that?     A.  I  did  not. 

Q.  You  did  that  of  your  own  volition  ?  A.  I  gave  the  instruc- 
tions purely  on  my  own  volition. 

Q.  That  account  was  impressed  upon  the  pages  of  the  ledger 
that  you  say  were  cut  out  by  Mr.  Cruikshank  with  his  knife  on 
the  evening  that  you  had  dinner  together  at  Bretton  Hall?  A. 
Yes,  sir. 

Q.  Far  later?    A.  (No  answer.) 

Q.  A  long  time  afterwards?    A.  (No  answer.) 

Q.  I  say  a  long  time  afterwards?  A.  I  answered  yes  to  a 
question  I  thought  you  asked.  I  do  not  know  what  your  inter- 
jection was  afterwards. 

Q.  After  you  had  placed  that  accoimt  on  the  ledger  of  your 
company  you  mailed  to  Mr.  Cohalan  the  letter  of  January  12, 
1909,  did  you  not?    A.  I  did  not  mail  it;  I  sent  it  by  messenger. 

Q.  Well,  sent  it  by  messenger. 

Q.  Now,  T  am  going  for  the  purpose  of  refreshing  your* 
recollection  to  read  that  letter  which  appears,  Mr.  Stenographer, 
on  page  123  of  the  minutes: 

"  VICTOR  HEATING  COMPANY, 

Engineers  and  Contractors, 

2295  Broadway, 

New  York,  U.  S.  A.,  January  12,  1909. 

Mr.  Daniel  F.  Coffalan,  No.  2  Rector  Street,  New  York: 

Dear  Sir. —  Our  lodger  shows  that  you  are  indebted  to  this 
company  in  the  following  amounts:"      Do  you  get  that  language: 
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"  Our  ledger  shows  that  you  are  iudebted  to  this  company  in 
tho  following  amounts: 

October  29,  1904,  cash $500  00 

Decemlber  6,  1904,  caj»h 20O  00 

January  20,   1905,  cash 185  00 

January  23,  1905,  cash 55  55 

May  22,   1905,  cash 1,000  00 

August  2,  1905,  cash 1,000  00 

September  17,  1906,  cash 500  00 

Xovember  10,  1906,  cash 500  00 


$3,940  55 


It  is  not  convenient  for  us  to  carry  this  account  any  longer 
and  we  would  thank  you  for  your  check  to  balance  it.  The 
writer  called  on  you  yesterday  and  was  unable  to  see  you  or 
obtain  any  appointment.  Therefore  we  are  obliged  to  notify 
you  that  if  after  a  reasonable  time  we  do  not  hear  from  you  we 
shall  place  the  account  in  the  hands  of  our  counsel  for  such  action 
as  he  may  advise. 

Very  truly  yours, 
VICTOR  IIEATIXG  COMPAXY, 

(Signed)         John  A.  Coxnolly." 

Xow  the  statement  in  that  letter  was  predicated  on  this  false 
account  that  you  had  put  in  your  ledger,  wasn't  it?  A.  ilr. 
Cruikshank  — 

Q.  XTever  mind,  ilr.  Cruikshank.  A.  It  was  predicated 
upon  — 

Q.  Upon  the  false  account  that  you  had  put  in  your  ledger? 
A.  Upon  the  memoranda  account  that  I  ordered  placed  in  the 
ledger. 

Q.  Upon  the  false  memoranda  account  that  you  had  ordered 
placed  in  the  ledger  ?  A.  Oh,  well,  we  won't  split  hairs  about  it, 
we  will  call  it  a  false  account. 

Q.  You  said  it  was  a  false  account  a  few  moments  ago  ?  A.  I 
will  call  it  whatever  you  say. 

Q.  You  must  do  the  testifying  ?     A.   Yes,  I  am  frank  about  it 

Q.  You  are  under  oath,  I  am  not.  I  ask  you  again  if  it  was 
not  predicated  upon  that  false  account  that  you  put  in  your 
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ledger?  A.  It  was  predicated  upon  the  false  account  that  was 
placed  in  the  ledger. 

Q.  And  when  jou  stated  (reading) :  "  It  is  not  convenient 
for  us  to  carry  this  account  any  longer  and  we  would  thank  you 
for  your  check  to  balance  it,"  you  referred  to  the  false  account  that 
you  had  put  on  there  within  24,  48  or  72  hours  ^    A.  Yes. 

Q.  Now,  you  testified  yesterday  as  a  reason  for  writing  this 
letter,  in  substance,  that  you  were  sore  at  the  treatment  that  you 
had  received  from  Mr.  Cchalan?    A.  Yes. 

Q.  Well,  now,  you  hadn't  seen  Mr.  Cohalan  since  May,  at 
least,  1907,  had  you,  to  speak  to  him?  A.  If  I  attempted  to 
speak  to  him  I  was  snubbed  for  the  pains. 

Q.  No,  no,  no.  Haven't  you  told  me  here  this  evening  that 
you  had  not  seen  him  to  talk  to  during  that  period  of  time  from 
May,  1907,  until  this  letter  was  written?  A.  Oh,  I  met  him  at 
different  times. 

Q.  Did  you  speak  to  him  ?  A.  I  spoke  to  him,  but  there  was 
no  rejoinder;  he  simply  snubbed  me. 

Q.  Well,  I  was  careful  to  ask  you  whether  you  had  any  con- 
versation with  him,  or  whether  you  had  seen  him,  or  had  any 
communication  with  him  except  by  mail,  and  you  were  very 
careful  to  go  over  the  letters  that  you  thought  you  might  have 
written,  and  the  telegram  that  you  had  sent  during  that  period 
of  time,  isn't  that  so  ?    A.  That  is  so. 

Q.  And  did  you  make  the  slightest  allusion  during  that  whole 
period  to  ever  having  met  him  or  spoken  to  him  ?  A.  I  believe  I 
did,  Mr.  Stanchfield,  that  I  might  have  met  him. 

Q.  Well  do  you  say  now  that  you  did  meet  him  in  that  period  ? 
A.  Searching  my  memory,  I  think,  yes.  I  recall  meeting  him 
distinctlv  at  the  —  Oh,  when  the  Irish-American  Athletic  Club 
paraded  down  Broadway  in  honor  of  the  Olympic  games. 

Q.  Did  you  have  any  conversation  with  him?  A.  I  spoke  to 
him.  He  was  coming  up  the  steps  of  the  club  house  and  I  was 
going  down. 

Q.  And  he  did  not  reply?    A.  He  did  not  reply. 

Q.  Do  you  have  in  mind,  now  that  I  have  refreshed  your  recol- 
lection, as  to  what  you  testified  to  any  other  period  when  you 
saw  him?  A.  To  the  best  of  mv  recollection  now  I  do  not  recall 
anv  other  incident. 

Q.  TsTow,  was  the  fact  that  during  that  year  and  a  half  Oo- 
halan  had  on  this  one  occasion  not  spoken  to  you  in  response  to 
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your  salutation,  a  sufficient  basis  for  you  to  put  up —  A.  (In- 
terrupting). K^o,  there  were  many  other  thiugs  happened,  Mr. 
Stanchfield. 

Q.  But  with  Cohalan.  You  hadn't  seen  Cohalan,  had  vou  ( 
A.  I  had  seen  Cohalan. 

Q.  But  not  to  speak  to  him  ?  A.  I  just  told  you  of  an  instance 
where  I  had  seen  him. 

Q.  But  you  say  that  he  didn't  respond?  A.  He  didn't  respond, 
but  I  heard  through  — 

Q.  (Interrupting).  I  ask  you  if  what  you  have  related  is  all 
the  basis  you  have  got  for  your  making  this  false  claim  against 
Cohalan  ?  A.  There  was  other  reasons,  there  were  other  reasims, 
sufficient,  cogent  reasons  — 

Q.  (Interrupting.)  Not  that  Cohalan  had  with  you.  A.  Oh, 
Cohalan  talked  about  me;  people  came  and  told  me. 

Q.  He  talked  about  you  ?    A.  Yes,  as  a  man  who  did  not  — 

Q.  (Interrupting).  That  is  only  gossip?  A.  As  a  man  who 
did  not  keep  his  agreements;  those  things  came  to  me  direct. 

Q.  These  gossips  came  to  you  and  told  you  —  A.  ( Interrupt- 
ing) I  wouldn't  call  it  gossips  when  an  old  friend  calls  upon  you, 
Mr.  Stanchfield,  who  you  had  introduced  to  him,  and  who  he  had 
got  a  fee  from  — 

Q.  (Interrupting)  What  from?  A.  A  fee  from;  f-e-e  fee,  and 
told  you  certain  tales  of  what  he  said,  I  naturally  listened  to  it. 

Q.  Did  vou  write  to  Cohalan  about  what  vou  had  been  told  bv 
this  old  friend  who  had  gotten  a  fee,  who  had  heard  a  talk,  any- 
thing about  this  talk  ?    A.  Had  I  written  to  Cohalan  ? 

Q.  Yes.    A.  Oh,  I  don't  believe  I  did. 

Q.  No.  Well,  now,  is  there  anything  more  that  you  can  think 
of  that  justifies  you  in  making  this  false  claim  against  him  ?  A. 
Why,  he  said  that  I  was  a  man  that  didn't  keep  my  agreements. 

Q.  Yes,  you  have  told  me  that  once.  A.  And  he  also  men- 
tioned a  certain  position  that  I  did  not  get  that  I  was  after.  And 
if  you  will  let  me  talk  about  the  reason,  when  I  called  upon  him  — 
when  I  called  upon  him,  there  was  another  reason.  I  was  a  candi- 
date for  one  of  the  Aqueduct  Commissionerships,  and  I  had  re- 
ceived a  very  strong  letter  of  indorsement  from  the  State  Com- 
mitteeman and  presented  it  to  Mr.  Murphy,  and  Mr.  Murphy  told 
me  that,  well,  he  said,  if  it  comes  before  Mills  I  can't  do  anything ; 
if  it  comes  before  Justice  Keogh  I  will  be  able,  I  think,  to  get  you 
one.     Now,  I  felt  when  I  went  down,  I  didn't  get  it ;  there  was 
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fifteen  of  them  announced  the  night  before  Christmas  of  1908  — 
and  I  made  up  my  mind,  Mr.  Stanehfield,  when  I  called  upon  him 
on  January  11th,  to  make  some  sort  of  a  reconciliation.  In  other 
words,  to  surrender  to  him,  to  surrender  abjectly  to  him,  and  when 
his  uncle  came  out  with  that  very  cold  stereotyped  style  of  his, 
whom  I  had  befriended  and  made  those  remarks,  Mr.  Cohalan 
cannot  see  you  now  or  at  any  other  time,  I  made  up  my  mind  that 
if  he  was  determined  to  do  those  things  with  the  power  that  he 
had,  that  he  wasn't  going  to  do  it  with  the  $3,940.55  in  his 
pockets,  profits  that  I  had  earned. 

Q.  In  other  words,  out  of  revenge  ?  A.  Call  it  revenge,  if  you 
will. 

Q.  Listen  to  me.  By  false  statements  on  your  books,  by  per- 
jured complaint,  you  meant  to  get  that  money  back.  Isn't  that  so  ? 
A.  I  was  under  — 

Q.  Isn't  that  so?  A.  W'^ell,  the  perjured  complaint,  I  will  not 
admit  that  is  so. 

Q.  Didn't  you  swear?    A.  I  will  not  admit. 

Q.  Didn't  you  swear  here  to  Kellogg  that  he  did  not  owe  the 
Heating  Company  this  money  ?    A.  Did  I  swear  that  ? 

Q.  Yes.    A.  I  don't  recall  that. 

Q.  Didn't  Judge  Kellogg  ask  you  the  question  point  blank, 
whether  or  no  Cohalan  owed  the  Victor  Heating  Company  this 
amount  of  money,  and  didn't  you  swear  he  didn't  ?    A.  Well,  I  — 

Q.  Answer  me  that.  Didn't  you  swear  that  ?  A.  I  cannot  recall 
that  the  printed  evidence  — 

Mr.  Kellogg. —  The  question  I  put  was  loaned. 

Mr.  Stanehfield. — Well,  what  is  the  difference?  1  will  read 
from  Judge  Kellogg's  question : 

^'  Q.  Had  the  Victor  Company  or  yourself  ever  loaned 
Mr.  Cohalan  at  any  time  the  sum  of  $3,940.55,  or  any  part  oTf 
that  sum  ?  "    A.  I  remember  I  said  no,  sir. 

Q.  And  you  said,  '^  ISTo,  sir."  Now  you  did  swear  to  a  com- 
plaint under  oath  alleging  that  you  had  given  it  to  him,  didn't 
you  ?  A.  On  information  and  belief,  and  on  the  instructions  of 
my  attorney  — 

Q.  No —    A.     — whom  I  hired  for  the  purpose. 

Q.  Whether  your  attorney  advised  you  or  not,  you  were  willing 
to  lie  about  it,  weren't  you  ?  Now  answer  me  ?  A.  I  was  willing 
to  lie  about  it? 
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Q.  Yes.     A.  I  was  doin^  the  best  to  get  my  money  back. 

Q.  Yon  were  willin<»;  to  lie  to  get  it  back,  weren't  yon  (     A. 
I  was  willing  to  lie  to  get  it  back. 

Q.  All  right.     A.  One  moment.     I  was  not  answering  — 

Q.  I  am  not  asking  you  anything  further.  A.  I  was  repeating 
your  question. 

Q.  I  am  not  asking  you  anything  further  —    A.  I  was  repeat 
Ing  your  question. 

Q.  I  am  not  asking  you  anything  further.  A.  T  was  repeating 
your  question. 

Mr.  Kellogg. —  He  was  repeating  your  question. 

The  Chairman. —  Just  a  moment.  Go  ahead,  what  is  it  you 
want  to  say? 

The  Witness. —  Xow,  the  stenographer  will  — 

Mr.  Stanchfield. —  Let  him  read  it. 

The  stenographer  read  the  question  and  answer  as  follows: 
"  You  were  willing  to  lie  to  get  it  back,  weren't  you  i  A.  I  was 
willing  to  lie  to  get  it  back. 

"  Q.  All  right.     A.  One  moment.     I  was  not  answering  —  ". 

The  Witness. —  You  were  willing  to  lie  to  get  it  back.  That  is 
your  question. 

Q.  That  is  what  you  answered?  A.  I  was  in  the  hands  of 
my  counsel,  and  I  did  as  he  instructed  me,  and  I  asked  his  advice. 

Q.  When —  A.  Before  I  verified  that  complaint.  I  knew 
Dr.  Cutter  had  verified  the  original  complaint. 

Q.  Which  you  had  refused  to  verify  ?    A.  Which  I  had  refused  ? 

Q.  Y^es.  A.  Did  I  ever  state  in  any  testimony  I  refused  to 
verify  ? 

Q.  Were  you  willing  to  verify  it  ?  A.  Was  I  willing  to  verify 
the  original  complaint? 

Q.  Yes.    A.  If  my  lawyer  — 

Q.  Were  you  willing  to  verify  it  ?  A.  If  my  lawyer  instructed 
me,  yes. 

Q.  Very  well.  You  say  with  reference  to  the  account  put  upon 
your  ledger  that  was  false,  that  your  lawyer,  Crnikshank,  never 
knew  anything  about  that?     A.  I  say  that? 
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Q.  Haven't  you  said  that  this  evening?  A.  I  said  that  this 
evening. 

Q.  Was  that  true  (      A.    Was  that  true  t      The  account  — 
Q,  The  account  you  said  was  false  that  you  put  upon  your 
books.      You  said  vou  did  it  at  your  own  instance,  without  the 
knowleds:e  of  vour  lawyer,  Mr.  Cruikshank  ?      A.    I  believe  that 
is  correct,  ilr.  Stanchfield. 

Q.  This  complaint  for  money  loaned,  that  you  verified  under 
your  oath,  was  based  on  that  account  ?  A.  Was  based  on  that 
account  ? 

(^.  Yes.  A.  Why,  it  was  Mr.  Cohalan's  and  Mr.  Cruik- 
shank's  idea  about  the  amended  complaint.      It  was  not  — 

Q.  I  asked  you  if  it  was  not  based  on  that  account,  if  you  will 
answer  me,  please.      A.    The  amounts  were;  yes. 

Q.  And  the  fact  that  they  were  indebtedness  to  your  company 
in  the  way  of  loans,  as  alleged  and  sworn  to  by  you  in  that  com- 
plaint, were  based  upon  this  statement  in  your  books,  put  there 
at  your  instance,  and  this  entry  that  you  say  was  false,  isn't 
that  so  X     A.   That  is  so. 

Q.  How  long  had  you  known  ^fr.  Cruikshank  ?  A.  How  long 
had  I  known  Mr.  Cruikshank  ? 

Q.  Yes;  in  1909.  A.  Thirteen  years.  I  met  him  in  the 
1896  campaign. 

Q.  He  was  a  member  of  the  law  firm  of  Atwater  &  Cruik- 
shank ?      A.    Yes,  sir. 

Q.  And  during  all  of  that  thirteen  years  had  been  practicing 
law,  hadn't  he,  in  the  city  of  New  York  ?  A.  To  the  best  of 
my  knowledge  it  was. 

Q.  Is  it  your  statement  here  that  ho  advised  you  to  testify, 
or  to  verify,  rather,  a  complaint  that  he  knew  to  be  false? 
A.    That  he  knew  to  be  false? 

Q.  Yes.     A.   I  don't  know  what  was  in  his  mind. 
Q.  But  you  did  verify  it,  because  you  say  he  advised  you  to 
do  it  ?     A.   I  did  verify  it,  because  he  advised  me  to  do  it. 

Q.  You  say  this  account  that  was  false  was  entered  up  on  the 
book  without  the  knowledge  of  Mr.  Cruikshank,  when  he  drew 
this  complaint  that  you  swore  to.  Did  you  tell  him  that  the 
account  upon  which  it  was  based  was  false  ?  A.  You  mean  this 
one  I   signed,   Mr.    Stanchfield? 

Q.  Yes.      A.    Did  I  tell  him  that  it  was  false  % 
Q.  Yes.      A.   Why,  no ;  I  told  him  —  I  told  him  the  circum- 
stances ;  I  told  him  the  entire  story  —  I  told  him  how  — 
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Q.  You  did  not  tell  him  that  you  had  just  entered  that  account 
upon  your  ledger?  A.  All  I  told  him  about  the  checks,  etc.,  and 
charges  — 

Q.  Don't  get  away;  let  us  hang  onto  the  question.  You  did 
not  tell  him  anything  about  the  account  on  your  ledger,  that  it 
was  false,  did  you  ?     A.   I  had  the  — 

Q.  Xo,  sir.  Answer  my  question.  Uid  you  tell  him  'i  A.  1 
don't  believe  I  went  into  great  detail  about  what  was  on  the  back 
page  of  that  letter. 

Q.  I  want  a  direct  answer  to  that.     Did  you  tell  -Mr.  Cruik- 

shank  that  the  account  in  vour  book  was  false  ^     A.  To  the  best 
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of  my  knowledge,  I  don't  believe  that  question  came  up. 

Q.  Very  well.  In  other  words,  you  mean  by  that  answer  that 
you  did  not  tell  him,  don't  you?  A.  I  cannot  recall.  I  cannot 
recall  that  part  of  it.  I  am  not  so  sure  that  —  I  cannot  —  to  the 
best  of  my  knowledge — I  did  not  tell  him  that  phase  of  it. 

Q.  Isn't  it  a  fact  that  this  letter  of  January  12th  that  I  have 
just  read  in  your  hearing  was  prepared  in  ^Ir.  Cruikshank's 
office  under  his  advice  and  direction,  by  you?  A.  Xo.  I  pre- 
pared it  at  my  oflSce,  and  brought  it  to  his  office,  and  then  he 
corrected  it  in  his  own  handwriting.     He  made  changes. 

Q.  When  you  took  that  to  his  office  the  opening  sentence  was 
there,  wasn't  it,  "our  ledger  shows  that  you  are  indebted  to  this 
company  in  the  following  amounts  "  ?  A.  ^ly  recollection  is  that 
it  was. 

Q.  You  did  not  tell  him  when  you  took  that  letter  there  that 
the  account  upon  your  ledger  showing  those  facts  was  false,  did 
vou?  A.  I  did  not  tell  him.  To  the  best  of  niv  recollection  T 
do  not  think  the  matter  came  up. 

Q.  Were  you  shown  by  Mr.  Cruikshank  this  letter  under  date 
of  Januarv  26,  1909,  written  bv  the  firm  of  Atwater  &  Cruik- 
shank  to  Mr.  Cohalan  ?    A.  What  is  the  date,  'Mr.  Rtanchfield  ? 

Q.  Atwater  &  Cruikshank  —  I  will  read  it. 

"  43  Cedar  Street,  Xew  York, 

Januarv  26,  1909. 

"Daniel  F.  Cohalan,  Esq., 

2  Rector  Street, 

Xew  York  Citv. 

Dear  Sir:  Tlie  Victor  Heating  Company  has  retained  us  in 
the  matter  of  a  claim  against  you  for  $3,940.55,  money  advanced 
at  various  times,  particulars  of  which  we  understand  have  been 
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already  furnished  you  by  the  Company  and  we  have  been  re- 
quested by  the  Victor  Heating  Company  to  collect  the  same. 
We  will  be  glad  to  hear  from  you  at  your  convenience.''  Now, 
were  vou  shown  that  letter  before  that  was  sent?  A.  I  don't 
recall  that.  I  was  present  at  a  letter  that  he  spoke  about  a 
meeting  that  he  dictated. 

Q.  That  is  a  letter  ?     A.  Yes. 

Q.  I  am  asking  you  now  whether  you  were  in  his  office  when 
that  letter  was  prepared?  A.  I  don't  think  I  was,  but  still  I 
may  have  been.  1  may  have  reported  to  him  that  I  had  heard 
no  answer  or  gotten  any  word  from  Mr.  Cohalan. 

Q.  There  came,  following  along  after  these  two  letters,  various 
other  eoiumunications  of  wliicth  vou  were  advised  with  reference 
to  a  meeting  with  ilr.  Cohalan?  A.  There  came  other  letters, 
yes. 

Q.  Ye.^.  Of  which  you  were  advised  ?  A.  Oh,  yes ;  Mr. 
Cruikshank  kept  me  in  touch  — 

Q.  And  a  meeting  was  subsequently  arranged  ?     A.  Yes,  sir. 

Q.  Between  you  and  Mr.  Cruikshank  and  Mr.  Cohalan?  A. 
No,  only  between  ilr.  Cohalan  and  myself. 

Q.  Was  Mr.  Cruikshank  present  ?      A.    Xo,  sir. 

Q.  That  meeting  took  place  at  Cohalan's  office?     A.  Yes,  sir. 

Q.  Xo  settlement  came  out  of  that  —  that  is  true,  isn't  it? 
A.  Xo  settlement  came  out  of  that  meeting. 

Q.  There  was  another  conference  arranged,  wasn't  there?  A. 
Yes,  sir. 

Q.  At  Cruikshank's  office?      A.    Yes,  sir. 

Q.  Xow  about  what  month  was  that?  A.  The  first  meeting 
with  C^ohalan  in  there  ? 

Q.  Yes,  at  Cruikshank's  office?      A.   May  7th. 

Q,  Xow,  on  that  May  7th  meeting,  at  Mr.  Cruikshank's  office, 
you  have  that  date  in  mind,  have  you  ?    A.  I  have  perfectly. 

Q,  At  which  you  were  present  with  Mr.  Cruikshank?  A. 
Mr.  Chairman,  can  you  open  the  windows  a  little  or  something  ? 

Assemblyman  GoTdberg. —  Is  that  May  7th  of  this  year? 

:\Ir.  Stanchfield.— May  7,  1909. 

(}.  Judge  Kellogg-  asked  you  this  question:  "  ifr.  Kellogg:  On 
<ti7  i\\\A\t  May  7,  1909.  Tlie  witness:  Yes.  Q.  Does  that  recall 
!l  to  you^     A.  Yes.     Q.  What  was  it?     A.  Well,  there  was  a 
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great  deal  said,  Mr.  Eellogg.  Q.  Well,  can  you  recall  in  sub- 
stance? A.  (Continuing.)  On  lx>th  sides.  Q.  (Continuing.) 
As  to  amounts  or  as  much  as  you  can  ?  A.  Oh,  there  was  a  great 
deal  said  aibout  gratitude  and  ingratitude  on  both  sides  by  Mr. 
Cohalan  and  myself." 

Assemblyman  Levy.  — What  page  is  that  on  Mr.  Stanchfield  ? 

Mr.  Stanchfield. —  Page  13  J],  at  the  bottom. 

Q.  That  is  all  you  stated  there  as  to  that  conversation?  A. 
That  is  all  that  I  stated  to  Mr.  Kellogg;  1  wanted  to  shorten  it, 
I  didn't  want  — 

Q.  You  wanted  to  shorten  it.  That  was  not  by  any  manner 
of  means  a  tithe  of  what  was  said  on  that  occasion  ?  A.  I  didn't 
get  that  word,  a  tide. 

Q.  A  tithe,  a  great  deal  more  was  said  ?  A.  A  side,  did  you 
say? 

Q.  There  was  a  great  deal  more  said.  A.  A  great  deal  more 
was  said. 

Q.  A  great  deal  more  said  than  what  your  answer  would  indi- 
cate?    A.  A  great  deal  more,  yes. 

Q.  Mr.  Cohalan,  when  you  made  this  claim  that  he  should  re- 
fund this  money  he  was  very  angry,  wasn't  he?  A.  He  was 
very  angry? 

Q.  Yes.     A.  Well,  he  seemed  to  be  very  determined. 

Q.  And  he  told  you  in  the  presence  of  Cruikshank,  right  to 
your  face  that  you  were  a  plain  and  simple  blackmailer,  didn't 
he  ?    A.  Ko,  he  didn't  put  it  that  way. 

Q.  Did  he  sav  that  vour  demand  was —    A.  He  said  that  — 

Q.  Listen  to  me,  did  he  say  that  demand  was  blackmail  ?  A. 
He  said  "  This  is  blackmail/'  and  Mr.  Cruikshank  took  him  to 
task  for  his  remark. 

Q.  I  will  get  at  that  later.  He  said  to  you  that  your  demand 
was  blackmail  ?  A.  Oh,  after  a  tirade  or  after  a  lot  of  talk  he 
said,  "  This  is  blackmail." 

Q.  This  is  blackmail  ?  Now,  what  Cruikshank  said  was  that 
he  would  not  take  it  if  he  knew  it  was  a  blackmailing  case  in  his 
office,  didn't  he  in  substance  say  that?  A.  He  said  that  any- 
thing that  came  into  his  office  did  not  take  on  that  nature,  some- 
thing to  that  effect. 

Q.  Didn't  take  on  the  nature  of  blackmail  ?  A.  Some  words  to 
that  effect 
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Q.  In  other  words,  he  would  not  consciously  or  knowingly 
undertake  a  case  of  blackmail,  and  Mr.  Cohalan  said  in  turn  to 
Mr.  Cruikshank  that  the  remark  did  not  apply  to  him?  A.  I 
don't  recollect  that;  I  know  he  apologized  immediately. 

Q.  He  didn't  apologize  to  you,  did  he  ?  A.  I  don't  —  we  were 
not  in  an  apologetic  spirit,  either  one  of  us. 

Q.  He  let  the  remark  stand  as  far  as  you  were  concerned? 
A.  He  let  the  remark  stand. 

Q.  And  it  was  blackmail  as  far  as  you  were  concerned.  Ifow, 
Connolly,  at  that  time  in  May,  1909,  you  had  gone  on  the  Fusion 
Committee,  hadn't  you,  you  were  against  Tammany,  weren't  you  ? 
A.  May  7,  1909  ? 

Q.  During  that  summer  ?    A.  Oh,  yes,  I  was  on  — 

*Q.  Of  course  you  were.  A.  I  was  thinking,  Mr.  Stanchfield, 
so  as  to  be  precise. 

Q.  Satisfy  your  recollection,  I  know  all  about  it.  You  became 
a  member  of  the  Fusion  Committee  and  you  worked  assiduously 
all  summer  and  did  all  that  you  could  to  beat  Tammany  ticket, 
didn't  you  ?    A.  Yes. 

Q.  Whatever  it  might  amount  to?  A.  Well,  we  were  fairly 
successful. 

Q.  I  thought  Graynor  won  ?     A.    Gaynor  ? 

Q.  Yes,  didn't  he?  A.  That  is  a  matter  of  record  —  Gaynor 
won,  yes. 

Q.  And  you  did  all  you  could  to  beat  him,  didn't  you?  A. 
Did  all  I  could  to  beat  Gaynor  ? 

Q.  Yes.    A.  Well,  I  was  on  that  committee. 

Q.  You  were  there  on  that  committee  not  as  a  figurehead? 
A.  What? 

Q.  What  were  you  on  the  committee  for  anyhow?  A.  No,  I 
was  not  a  wax  figure  in  any  committee. 

Q.  What  were  you  on  that  committee  for  ?  A.  I  was  trying  to 
beat  Tammany  Hall. 

Q.  Yes.  Well,  now,  the  very  next  year  you  tried  to  get  Com- 
missioner Murphy  and  Mr.  Sohmer  to  appoint  you  to  office  —  A. 
(Interrupting)  Commissioner  Murphy? 

Q.  Commissioner  Murphy,  the  leader  of  Tammany  Hall  ?  A. 
Commissioner  ? 

Q.  Mr.  Charles  F.  Murphy.     A.  Oh. 

Q.  Do  you  take  exception  to  calling  anyone  Commissioner? 
A.  Well,  I  haven't  heard  bim  called  Commissioner  in  a  long 
while. 
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Q.  Well,  I  suppose  he  had  been  called  Commissioner  in  Xew 
York  for  some  time  ?    A,  He  was  called  Commissioner. 

Q.  You  never  heard  Mr.  Murphy  spoken  of  as  Commissioner 
Murphy,  on  your  oath,  is  that  true  ?    A.  I  never  heard  ? 

Q.  I  say  is  it  true?  A.  Oh,  I  have  heard  him  called  Com- 
missioner. 

Q.  Ifow,  you  had  been,  if  I  recollect  your  testimony,  a  com- 
missioner upon  some  condemnation  commission  to  assess  the  value 
of  lands  in  Westchester  county  ?     A.    Westchester  and  Putnam. 

Q.  You  never  took  exception  to  being  called  commissioner  by 
virtue  of  that  office,  did  you?  A.  Why,  every  time  we  turned 
around  42d  street.  Fifth  avenue  or  around  the  Grand  Union 
Hotel,  we  ran  against  a  commissioner;  there  was  a  whole  lot  of 
commissioners  in  those  days,  Mr.  Stanchfield. 

Q.  Well,  I  mean  you  were  quite  proud  of  the  title  ?    A.  Well  — 

Q.  (Interrupting)  Well,  reasonably  so.  Isn't  it  a  fact  that  the 
very  next  year  you  tried  to  get  Mr.  Sohmer,  who  had  been  elected 
to  State  office.  Comptroller,  to  appoint  you  a  tax  commissioner? 
A.  Oh,  I  called  upon  — 

Q.  (Interrupting)  'No,  no,  no.  Just  answer  that  question.  A. 
Yes,  I  tried.    If  there  was  any  crime  in  it,  I  tried,  I  tried. 

Q.  Although  the  year  before  you  had  done  all  you  could  to  beat 
Tammany,  the  very  next  year  you  got  on  your  knees  for  place  from 
Tammany  ?  A.  I  didn't  get  on  my  knees ;  I  am  not  in  the  habit 
of  getting  a  public  office  on  my  knees. 

Q.  Haven't  you  said  here  in  your  testimony  here  that  you  ab- 
jectly got  down  to  try  and  see  if  you  couldn't  make  peace  with  Mr. 
Cohalan  ?    A.  I  was  ready  to  surrender  abjectly. 

Q.  Well,  surrender  abjectly.  Figuratively  speaking,  you  were 
l^etting  quite  close  to  your  knees  then,  weren't  you,  isn't  that  so  ? 
A.  Well,  I  wouldn't  go  on  my  knees. 

Q.  It  might  be  a  good  thing,  perhaps,  if  you  had?  A.  Well, 
that  isn't  — 

Q.  (Interrupting)  I  show  you  a  letter  dated  November  23, 
1910,  and  ask  you  whether  or  no  that  is  your  signature  ?  (Counsel 
passes  paper  to  witness).  A.  (After  examining)  Yes,  that  is 
mv  — 

Q.  (Interrupting)  Y^ou  wrote  the  letter  and  it  is  addressed  to 
the  Hon.  William  Sohmer,  State  Comptroller?  A,  Yes,  there 
is  no  secret  about  it. 
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(^Ir.  Stanchfield  here  read  the  letter  referred  to,  which  was 
hereafter  marked  Respondent's  Exhibit  C). 

The  Chairman. —  Is  that  letter  in  evidence  ? 

Mr.  Stanchfield. — Yes,  I  will  put  it  in  evidence. 

Assemblyman  Goldberg. — ^\Vhat  is  the  date  of  that  ? 

Mr.  Stanchfield.— November  23,  1910. 

Assemblyman  Levy. — Are  you  offering  it  in  evidence? 

Mr.  Stanchfield. — Yes. 

The  letter  was  received  in  evidence  and  marked  Respondent's 
Exhibit  C  of  this  date.     Said  letter  reads  as  follows : 

"  SAYWARD-CONXOLLY  COMPANY, 

8i  West  Broadway, 

New  York,  November  23,  1910. 

Hon.  William  Sohmer,  State  Comptroller-Elect,  40  Cedar  street, 
N.  Y. 

Dear  Sir. —  I  hereby  respectfully  apply  for  the  appointment  as 
Corporation  Tax  Commissioner.  I  have  been  for  the  past  twenty- 
five  years  in,  the  Heating  and  Ventilating  business  in  this  city. 

I  have  also  been  identified  with  the  matter  of  the  appraisal  of 
lands  for  the  purpose  of  watershed  in  the  Croton  for  the  city  of 
New  York  as  a  Commissioner  of  such  appraisal  on  lands  in  Put- 
nam and  Westchester  counties. 

Hoping  for  the  best,  and  expressing  my  thanks  in  advance  for 
anything  that  you  may  do,  I  am. 

Very  trulv  yours, 

JNO.  A.  CONNOLLY.'^ 

Q.  Now,  Mr.  Connolly,  did  you  feel  that  your  fitness  and 
capacity  for  that  sort  of  a  place  were  of  such  caliber  that  you  were 
entitled  to  bolt  the  party  one  year  and  ask  the  rewards  of  victory 
the  next?  A.  Well,  I  thought  I  had  made  my  peace  with  Mr. 
Murphy  in  the  March  prior,  and  I  was  carrying  out  his  instruc- 
tions literally  in  a  letter  from  Hot  Springs,  Virginia. 

Q.  Well,  that  is  far  off  from  the  answer.  Did  you  get  my  ques- 
tion ?    A.  I  thought  I  did. 

Q.  I  asked  you  if  you  thought  your  fitness  and  capacity  for  that 
place  were  of  such  caliber  that  you  were  entitled  to  bolt  the  party 
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one  year  and  seek  the  fruits  of  its  victory  the  next  vear?  A.  If  I 
bolted  the  party  one  year  and  was  taken  into  camp  the  next  year, 
and  tried  to  do  my  best  to  elect  the  ticket  — 

Q.  (Interrupting.)  What,  pray  tell,  did  you  do  the  next  year  ^ 
A.  Oh,  I  —    What,  pray  tell  ? 

Q.  Yes,  did  you  do*  the  next  year  I  A.  Oh,  I  couldn't  do  mucli 
that  year. 

Q.  I  say  when,  and  what  did  you  do  ?  A.  1  spoke  all  I  could 
in  favor  of  the  ticket  and  made  bad  friends  — 

Q.  (Interrupting.)  Are  you  a  campaign  si>eaker,  among  your 
other  qualifications  (  A.  Oh,  I  have  been  accused  of  oratorical 
bouquets  in  my  life,  etc.;  I  am  not  much  of  a  stump  speaker;  it 
is  verv  hard  work. 

Q.  I  had  heard  you  were  a  poet.  I  didn't  know  yon  wore  an 
orator. 

Mr.  Kellogg. —  I  want  to  submit,  if  your  Honors  please,  that 
the  time  is  being  taken  up  here  by  Governor  Stanchfield  to  enter- 
tain the  galleries.  We  would  like  to  get  down  to  business  in  a 
lawyerlike  way,  as  befi'ts  the  high  position  and  the  solemnity  of 
the  occasion. 

Mr.  Stanchfield. —  You  had  him  a  day  and  a  half;  I  have  been 
only  three  or  four  hours. 

Q.  Xow,  you  made  the  ^ame  sort  of  an  application,  did  you 
not,  Mr.  Connolly,  to  Martin  H.  Glvnn  when  he  was  Comptroller? 
A.  Yes. 

Q.  This  is  a  copy,  but  that  is  initialed  by  you,  isn't  it  'i  (Coun- 
sel passes  paper  to  witness.)     A.   (Witness  examines  paper.) 

Q.  The  handwriting  up  in  the  corner  ?  A.  (Reading.)  ^'Orig- 
inal forwarded  J.  A.  C' 

Q.  Yes.  The  initials  on  it,  I  mean,  aren't  they  in  your  hand- 
writing? A.  Yes,  that  is  in  my  handwriting.  (Witness  examines 
paper.)     Yes. 

Mr.  Stanchfield. —  I  proi>ose  to  oifer  this  in  evidence,  and  then 
I  will  have  done  with  the  political  phases  of  it. 

(Mr.  Stanchfield  read  in  evidence  the  paper  which  was  here- 
after marked  Respondent's  Exhibit  D.) 

The  Chairman. —  Any  objection  to  that  i 

Mr.  Kellogg. —  Xot  any* 
9 
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Assemblyman  Levy. —  What  is  the  date  of  that,  Mr.  Stanch- 
field? 

Mr.  Stanchfield. —  December  21,  1906. 

Assemblyman  Goldberg. —  Has  that  been  offered  in  evidence? 

Mr.  Kresel. —  Have  that  marked. 

The  letter  was  received  in  evidence  and  marked  Respondent's 
Exhibit  D  of  this  date.     The  said  exhibit  reads  as  follows: 

'*  Original  for'd 

J.  A.  C. 

Cold  Spring  on  Hudson,  N.  Y., 

December  21,  1906. 

Hon.  Martin  H.  Glynn,  State  Comptroller-Elect,  Albany,  N.  Y.: 

Dear  Sir. —  I  hereby  respectfully  apply  for  the  appointment 
as  Corporation  Tax  Commissioner. 

I  have  been  for  the  past  twenty  years  in  the  heating  and  venti- 
lating business  in  the  city  of  New  York  and  have  been  since  its 
incorporation  in  1900,  president  of  the  Victor  Heating  Company, 
having  offices  at  No.  2295  Broadway,  Manhattan,  New  York  city. 

I  have  been  identified  with  the  matter  of  the  appraisal  of 
lands  for  the  purposes  of  the  watershed  in  the  Croton  for  the 
city  of  New  York  as  a  commissioner  of  such  appraisal  on  lands 
in  Putnam  and  Westchester  counties. 

1  have  always  been  a  regular  Democrat,  consistently  supporting 
the  candidates  of  my  party. 

Very  truly  yours, 

(Signed)  JNO.  A.  CONNOLLY. 

The  appointment  of  John  A.  Connolly  of  Putnam  county  to  the 
office  of  Corporation  Tax  Commissioner  is  hereby  recommended 
and  requested. 

December  21,  1906. 

(Signed)         llOBERT  WINTHROP  CHANLER, 

Member  Democratic  State  Committee, 

25th  Senate  District 
(OMinties  of  Putnam,  Dutchess  and  Columbia.)" 

Q.  While  the  matter  is  in  my  mind,  Mr.  Connolly,  I  will 
deflect  for  a  moment  from  the  line  of  cross  examination,  and  ask 
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you  whether,  when  you  were  before  the  Bar  Association,  you  had 
with  you  the  written  contract  that  you  made  with  the  New  York 
World  ?     A.   Did  1  have  it  with  me  'i 

Q.  Yes.    A.  I  don't  think  I  did,  Mr.  Stanchfield. 

Q.  Well,  you  were  asked  before  the  Bar  Association  whether 
you  had  a  contract  with  the  World,  were  you  not  ?    A.  Yes. 

Q.  And  did  you  not  testify  that  you  had?     A.  I  believe  so. 

Q.  Didn't  you  take  up  there  your  contract  ?  A.  I  don't  think 
I  did. 

Q.  They  didn't  ask  you  for  it  ?  A.  They  asked  me  something, 
if  I  had  a  contract,  I  believe. 

Q.  Didn't  Mr.  Chrystie,  attorney  for  the  Bar  Association,  ask 
you  about  that  contract?  A.  Oh,  I  think  Mr.  Townsend  asked 
me  about  the  question. 

Q.  Did  he  ask  you  about  that  contract?  A.  He  asked  me 
something  about  it,  yes,  sir. 

Q.  What  did  he  ask  you  about  it  ?  A.  Why,  he  asked  me  how 
much  money  I  had  got,  I  think. 

Q.  Did  he  ask  you  whether  or  no  the  contract  was  in  writing  ? 
A.  Why,  I  told  him  I  had  a  contract. 

Q.  In  writing?  A.  Well,  you  can  refresh  my  memory  there. 
I  recall  Mr.  Townsend  bringing  up  that  point  distinctly  at  the 
afternoon  session,  and  we  were  going  to  have  an  evening  meeting, 
as  I  recall  it. 

Q.  What  I  want  to  know  is  whether  you  had  this  copy  of  this 
contract,  and  showed  it  to  them  ?  A.  I  don't  think  they  asked  for 
it 

Assemblyman  Phillips. —  Mr.  Chairman,  may  I  ask  a  ques- 
tion? The  witness  stated  that  he  told  at  the  time  that  he  wai» 
before  the  Bar  Association  — 

By  Assemblyman  Phillips: 

Q.  Did  they  ask  you  how  much  money  you  were  to  receive 
from  the  New  York  World  ?  A.  They  asked  how  much  money,  I 
believe,  I  got  for  the  story. 

Q.  Yes.  Did  you  tell  them  ?  A.  I  told  them  I  had  a  service 
contract. 

Q.  You  didn't  tell  them  you  were  receiving  any  money  for  the 
story  itself  ?    A.  I  told  them  I  had  refused  money  for  the  story. 

Q.  And  you  were  simply  getting  it  for  working  for  the  com- 
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pany,  and  not  for  the  story?  A.  Well,  I  told  thean  I  had  a 
service  contract  with  the  New  York  World. 

Q.  Do  you  think  you  conveyed  any  wrong  impression  to  the 
Bar  Association?    A.  I  didn't  intend  to. 

Q.  But  you  may  have?     A.    I  won't  say  that. 

By  Senator  McClelland: 

Q.  You  didn't  tell  them  that  you  got  a  thousand  dollars,  did 
you  ?    A.  I  did  not  tell  them  that  I  got  a  thousand  dollars  ? 
Q.  Yes.     A.  I  do  not  think  I  did. 

Assemblyman  Gibbs. — ^What  is  the  answer,  Mr.  Witness? 

Assemblyman  Cuvillier. —  He  states  tiiat  he  did  not. 

Assemblyman  Goldberg. —  I  would  like  to  know  from  those 
representing  the  Bar  Association  of  the  City  of  New  York 
whether  they  knew  of  this  written  agreement  between  Mr.  Con- 
nolly and  the  World  before  they  presented  these  facts  to  the 
Governor  of  the  State  of  New  York. 

Mr.  Guthrie. —  I  understand  that  no  one  of  the  members  of 
the  Grievance  Committee  knew  that  he  had  a  written  contract 
I  was  not  present  at  the  sessions  of  the  Grievance  Committee 
and  I  don't  recall  exactly.  We  can  find  in  the  record  what  the 
witness  swore  to. 

I  think  I  want  to  state  this.  When  I  was  brought  into  the 
matter  a  week  ago  I  asked  Mr.  Connolly  what  his  arrangement 
was,  if  he  had  any,  with  the  World,  that  was  referred  to  in  the 
testimony  I  just  read.  He  said  he  had  a  service  contract.  I 
then  asked  him  if  that  had  been  shown  to  the  Committee  and 
he  said  no,  that  that  was  private  business.  I  said  that  I  wanted 
to  see  that  contract  and  that  he  must  bring  that  contract  with 
him  here  so  that  it  might  be  proved  in  this  matter. 

Assemblyman  Levy. — As  a  matter  of  fact  you  were  brought 
into  this  situation  after  the  report  of  the  Association  hiad  been 
made  to  the  Governor. 

Mr.  Guthrie. — After  this  committee  was  appointed? 

Assemblyman  Cuvillier. —  Mr.  Gnthrie,  may  I  interrupt  you  ? 
Since  this  investigation  started  yesterday  did  'Mr.  Connolly  in- 
form you  of  this  contract  by  which  he  was  to  be  paid  a  thousand 
dollars  ? 
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Mr.  Guthrie. —  I  read  the  contract  four  or  five  days  ago  and 
then  told  him  to  take  the  contract  with  him  to  Albany  and  have 
it  here. 

The  'ChairnLan. —  That  is  pretty  clear  now. 

Assemblyman  Phillips. —  The  situation  now  is  different. 

Mr.  Guthrie. — ^And  you  will  remember  that  my  senior,  Judge 
Kellogg,  practically  offered  to  open  that  question  on  his  direct 
examination. 

Assemblyman  Levy. — ^Which  he  did. 

Mr.  Guthrie. — ^When  he  referred  to  the  fact  that  the  witness 
was  in  the  employ  of  the  World.  Then  Judge  Stanchfield  asked 
if  the  contract  was  in  writing  and  the  answer  was  that  it  was. 

During  the  course  of  the  direct  examination  Judge  Stanchfield 
asked  if  he  could  see  it  and  asked  the  witness  where  it  was,  and 
the  witness  said  it  was  at  the  hotel.  It  was  brought  here  at  the 
recess  and  handed  to  Judge  Stanchfield. 

Assemblyman  Levy. —  That  is  so. 

Assemblyman  Goldberg. —  May  I  inquire  then  of  Mr.  Chrystie 
who  is  more  familiar  with  these,  proceedings,  as  to  whether  he 
knew,  or  if  any  other  member  of  the  Grievance  Committee  knew  of 
this  written  agreement  between  Mr.  Connolly  and  the  World  before 
this  matter  was  presented  to  the  Governor  ? 

Mr.  Chrystie. —  Personally  I  did  not  see  the  contract  until  this 
afternoon,  but  I  do  know  that  he  was  asked  some  questions  about 
his  employment  by  the  World,  before  the  Committee.  I  am  not 
certain  I  was  present  while  all  the  questioning  was  done  but  I  do 
recollect  that  Connolly  answered,  I  am  employed  by  the  World.  I 
have  a  service  contract  with  it.  I  do  not  think  he  said  the  contract 
was  in  writing  at  that  time. 

Senator  McClelland. —  Did  he  say  he  had  received  a  thousand 
dollars  on  that  contract  ? 

Mr.  Chrystie. —  Not  in  my  hearing. 

Senator  McClelland. — ^When  did  vou  first  hear  it? 

Mr.  Chrystie. —  I  didn't  know  anything  about  it  until  he  testi- 
fied here,  except  I  had  talked  to  Mr.  Guthrie  about  the  contract, 
but  I  did  not  know  the  terms. 
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Assemblyman  (^uvillier. — When  the  Bar  Association  submitted 
the  charges,  did  yon  or  any  member  of  the  Committee,  the  Griev- 
ance Committee  of  the  Bar  Association  know  of  the  existence  of  a 
contract  between  Connolly  and  the  World  ? 

Mr.  Chrystie. —  They  knew  we  had  a  contract.  I  do  not  believe 
they  knew  anything  about  the  terms  of  that  contract.  In  fact,  I 
am  certain  of  it. 

Assemblyman  Cuvillier. — Was  any  question  asked  by  a  member 
of  the  Committee  as  to  the  terms  of  the  contract  ? 

ilr.  Chrystie. —  I  do  not  think  so.  Xot  in  my  hearing.  The 
minutes  are  here  and  the  questions  asked  are  in  the  minutes. 

Assemblyman  Cuvillier. —  Did  your  Committee  take  a  prelim- 
inary examination  of  Connolly  before  you  put  him  on  the  stand? 

ilr.  Chrystie. —  Xo,  there  was  no  preliminary  examination  by 
the  Committee. 

Mr.  Guthrie. —  This  is  a  copy  of  the  stenographer's  minutes  and 
I  think  this  is  all  there  is.    I  will  read  to  you  the  questions. 

Mr.  Kresel. — What  page  is  that  ? 

Mr.  Guthrie. —  Page  87  of  the  printed  record  before  the  Bar 
Association. 

"  Q.  You  have  received  money  from  the  Press  for  giving  this 
information,  have  you  not  ?  A.  I  have  a  service  contract  with  the 
New  York  World. 

"  Q.  You  have  a  service  contract  with  the  Xew  York  World  ? 
A.  Yes,  at  a  stated  salarv,  and  I  refused  monev  for  the  storv. 

"  Q.  And  when  did  you  enter  into  this  contract  with  the  Xew 
York  World?    A.  On  January  3,  1913." 

According  to  my  recollection  that  is  all  that  appears  in  the 
printed  minutes,  that  I  have  seen. 

Senator  Foley. —  May  I  ask  a  question  of  the  witness  ? 

By  Senator  Foley: 

Q.  Did  you  make  any  preliminary  statement  to  anybody  con- 
nected with  the  Bar  Association  before  you  went  on  the  stand 
before  the  Grievance  Committee?  A.  I  did  not  get  all  of  the 
question,  Mr.  Foley.     Did  I  make  any  preliminary  — 


d«3 

Q.  Did  you  consult  with  anybody  connected  with  the  Bar  Asso- 
ciation before  vou  went  on  the  stand  before  the  Grievance  Com- 
mittee  to  explain  the  facts  in  the  case  to  anybody  before  you  were 
formally  examined  ?  A.  Why  no.  I  had  certain  talk  about  the 
evidence  in  the  exhibits  that  Mr.  Chrystie  wanted. 

Q.  You  explained  llie  nature  of  the  facts  that  you  were  to 
testify  to  before  you  went  on  the  stand  formally,  did  you  not  ? 
A.  Was  I  asked  questions  ? 

Q.  Did  you  explain  to  anybody  connected  with  the  Bar  Asso- 
ciation before  you  went  on  the  stand  formally  ?  A.  Explain  the 
contract  ? 

Q.  Ifo,  explain  the  facts  of  this  whole  matter;  go  over  the 
facts. 

Assemblyman  Cuvillier. —  Did  you  talk  with  anybody  from  the 
Bar  Association  about  this  case  before  you  went  on  the  stand  ? 

The  AVitness. —  I  talked  with  Mr.  Chrystie. 

Q.  You  talked  with  Mr.  Chrystie^     A.  Y(?s. 

Q.  You  say  you  consulted  witli  Mr.  Chrystie?  A.  I  con- 
sulted with  Mr.  Chrvstie. 

(Witness  leaves  seat  and  goes  over  to  a  position  near  Senator 
Foley. ) 

Q.  And  did  you  make  any  statement  whatever  about  your 
service  ? 

Senator  McClelland. —  I  submit  that  the  witness  should  take 
a  seat.  I  think  it  will  be  best  for  all  if  we  allow  the  counsel  to 
proceed  with  the  cross-examination. 

Assemblyman  Phillips. —  There  is  one  thing  T  wish  to  ask  ber 
fore  we  get  through. 

Senator  Foley. —  I  have  not  finished  my  question. 

Q.  Did  you  make  a  statement  about  your  service  with  the 
-New  York  World  to  Mr.  Chrystie  before  your  formal  examina- 
tion, before  you  went  on  the  stand  before  the  Grievance  Com- 
mittee  ?  A.  I  do  not  believe  that  1  told  Mr.  Chrystie  deliberately 
that  I  was  employed  by  the  New  York  World. 

Q.  Did  he  ask  you  if  you  were?  A.  I  do  not  recall  that  he 
(lid. 

Senator  Foley. —  That  is  all. 
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By  Mr.  Phillips: 

Q.  Mr.  Connolly,  aince  you  got  this  contract  with  the  New 
York  World  have  you  done  any  work  for  the  New  York  World 
other  than  unfolding  this  story  and  developing  it?  A.  Well,  I 
have  not  had  any  time  except  —  that  is  about  all  I  have  done. 

Q.  This  is  all  you  have  done  for  them?     A.  Yes,  sir. 

Q.  How  much  money  have  you  received  from  the  New  York 
World  under  your  contract  ?  A.  I  have  received  at  the  rate  of 
$57.70  a  week. 

Q.  So  you  were  not  conveying  full  information  to  the  Bar 
Association,  were  you,  when  you  told  them  that  you  had  not 
received  —  that  you  had  received  nothing  for  the  story?  A. 
There  was  $1,000  down  on  the  signing  of  the  contract. 

Q.  You  tried  to  convey  the  impression  to  them  that  you  were 
working  under  a  service  contract  rather  than  selling  a  story  to 
them?  A.  I  am  working  under  a  service  contract,  and  I  am 
working  under  that  contract  for  them. 

Q.  In  this  hearing  you  have  stated  more  fully  and  fairly  all 
of  the  facts  than  you  stated  to  the  Bar  Association  at  their  in- 
vestigation ?  A.  Well,  one  was  an  ex  parte  investigation,  all  one- 
sided. 

Q.  That  is  all  one-sided,  that  one  was  ?     A.  It  was  one-sided. 

Q.  And  so  you  did  not  give  the  Bar  Association  a  full  and 
fair  statement  of  the  case,  did  you  ?    A.  You  say  I  didn't  ? 

Q.  You  say  —  you  don't  think  you  did  give  them  a  full  and 
fair  statement,  that  is  to  the  Bar  Association  ?  A.  Some  of  them 
found  fault  with  me  because  of  my  redundancy. 

Q.  You  think  it  was  an  ex  parte  proceeding?  A.  It  had  to 
be  an  ex  parte  proceeding,  as  I  understand,  because  the  other 
side  would  not  appear. 

The  Chairman. —  Is  that  all  ? 

Assemblyman  Phillips. —  Yes. 

By  Mr.  Stanchfield : 

Q.  Running  back,  Mr.  Connolly,  to  this  triangular  conversation 
at  Cruikshank's  office  in  the  spring  of  1906,  I  asked  you  and 
you  said  that  Cohalan  spoke  of  your  demand  for  this  money  as 
being  blackmail.  Now  did  he  tell  you  at  that  time  that  you 
being  on  this  Fusion  committee,  you  were  trying  to  take  ad- 
vantage of  his  political  situation  and  force  him  to  surrender  this 
money,  or  in  substance  that  ?    A.  Did  he  say  that  to  me  ? 
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Q.  Did  he  say  that  in  that  conference  ?  A.  I  don't  recall  that 
he  said  anything  like  that. 

Q.  Did  he  say  that  in  substance  ?    A.  I  don't  think  he  did. 

Q.  Was  Cohalan  then  the  Grand  Sachem  of  Tammany  Hall? 
A.  He  was  the  Grand  Sachem  of  Tammany  Society. 

Q.  Tammany  Society,  and  you  knew  that  too?  A.  T  knew 
that. 

Q.  Didn't  you  tell  him  when  you  met  him  at  that  conference 
that  you  knew  of  the  fact  that  he  was  a  Grand  Sachem  and  that 
you  had  him  where  you  wanted  him  ?    A.  Xo. 

Q.  Or  in  substance  that?    A.  No. 

Q.  And  you  knew  perfectly  well  he  was  in  a  position  that 
he  could  not  afford  to  fight  a  litigation  of  that  kind  at  that  time  ? 
A.  He  was  delaying  a  litigation  that  had  been  started  for  some 
tima 

Q.  You  were  trying  to  crowd  it  ?    A.  Was  I  trying  to  crowd  it  ? 

Q.  Yes.  A.  After  I  began  suit  I  was  certainly  urging  my 
lawyers  for  a  settlement. 

Q.  You  found  fault  with  your  lawyers  for  giving  him  time  to 
answer,  didn't  you  ?    A.  Well,  he  had  — 

Q.  Answer  me,  you  found  fault  with  them  ?  A.  I  found  fault 
for  some  of  the  adjournments ;  I  believe  I  did. 

Q.  And  was  not  that  so  that  you  expected  or  hoped  to  get  a 
disposition  of  it  before  the  fall  election  ?  A.  To  get  a  disposition 
of  it  before  the  fall  election  ? 

Q.  Yes.     A.  Why,  I  wanted  the  matter  settled. 

Q.  You  wanted  it  settled  particularly  before  the  election, 
didn't  you  ?    A.  The  election  was  a  long  time  off. 

Q.  You  recollect  this  sentence  that  was  read  in  one  of  Mr. 
Cruikshank's  letters,  I  think  addressed  to  Mr.  Cohalan:  "I 
think  for  many  reasons  the  matter  had  better  be  closed  up  as 
soon  as  possible  "  ?    A.  I  recall  that  sentence. 

Q.  Ifow,  was  not  that  because  of  the  political  situation  at  the 
time?  A.  I  don't  know  what  was  in  Mr.  Cruikshank's  mind 
when  he  wrote  that  letter. 

Q.  No.  But  in  your  mind  wasn't  it  the  political  situation 
that  made  you  trying  to  force  him  to  answer  or  to  settle?  A. 
The  political  situation? 

Q.  Yes.  A.  I  was  not  looking  at  it  from  that  viewpoint  at 
all;  I  was  looking  at  it  in  connection  with  my  regular  business. 

Q.  Do  you  know  when  you  went  on  the  Fusion  Committee 
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exactly  ?  A.  I  was  trying  to  think  when  you  asked  me  whether 
it  was  after  May  7th, — 

Q.  Wasn't  it  May  16th  i  A.  Well,  if  it  was  May  16th  I  had 
no  idea  I  was  going  on  the  Fusion  Committee. 

Q.  But  after  you  went  on  May  16th  you  continued  to  serve 
during  the  campaign?    A.  Yes. 

Q.  Now  this  money  was  paid  to  you  in  the  summer  of  1909, 
wasn't  it?    A.  Yes,  sir. 

Q.  What  date?    A.  May  27th. 

Q.  Paid  to  Mr.  Cruifcshank  ?  A.  I  believe  —  yes,  it  was  paid 
to  Mr.  Cruikshank. 

Q.  And  I  think  you  stated  that  he  sent  you  a  check  for  a 
portion  of  it,  do  you  recollect  now  ?  A.  He  did  not  send  it  to  me. 
He  handed  it  to  me. 

Q.  N^ow,  you  recollect  for  how  much?      A.    $3,440.55. 

Q.  His  fee  for  his  service  in  the  matter  being  $500  ?  A.  Yes, 
sir. 

Q.  Did  you  go  to  Mr.  Cruikshank  soon  thereafter  and  borrow 
that  $500?    A.  Borrow  that  $500? 

Q.  Borrow  $500  ?    A.  Mr.  — 

Q.  Did  you  go  to  Mr.  Cruikshank  soon  thereafter  and  borrow 
$500,  within  a  month  ?    A.  I  don't  recall  the  date. 

Q.  Well,  did  you  borrow  that?  A.  I  borrowed  $500,  and  I 
asked  for  $500  from  Mr.  Cruikshank. 

Q.  Well,  you  borrowed  it,  didn't  you?  A.  Well,  yes,  I  bor- 
rowed it. 

Q.  Have  you  paid  him?    A.  Well,  he  has  told  me  — 

Q.  Have  you  paid  it  ?  A.I  have  not  paid  it ;  he  told  me  not 
to  pay  it. 

Q.  When  did  he  tell  you  not  to  pay  it  ?  A.  Oh,  sometime  in 
the  fall,  I  believe. 

Q.  After  he  told  yon  not  to  pay  it  didn't  you  touch  him  up 
for  some  more,  didn't  vou  ?  A.  I  borrowed  some  more  from  him 
after  my  business  went  to  pieces. 

Q.  Did  you  pay  that  back  ?    A.  "No. 

Q.  Did  he  tell  you  not  to  pay  that  second  instalment  ?  A.  No, 
I  consider  that  I  owe  that  to  him. 

Q.  Xow,  IMr.  Connolly,  there  was  no  communication  between 
you  and  Cohalan  after  that  until  along  the  fore  part  of  this  year? 
A.  ]^o  communication  after  that? 

Q.  Yes.  A.  After  this  episode  of  1909  ? 

Q.  Yes.    A.  Why,  I  met  Mr.  Cohalan. 
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Q.  You  had  no  —  you  and  he  were  not  on  friendly  terms,  were 
YOU?    A.  No. 

Q.  And  you  commenced  in  a  variety  of  ways  to  make  peace 
with  him,  didn't  you  ?  A.  Why,  I  went  to  Mr.  Murphy  and  told 
him  all  the  circumstances  of  my  failure  in  business. 

Q.  Xow  will  you  answer  my  question?  A.  I  thought  I  was 
answering  it.  You  said  a  variety  of  ways  and  I  am  telling  you 
one  of  them. 

Q.  You  tried  to  make  your  peace  with  Cohalan  and,  to  a  ques- 
tion of  that  sort,  you  answer  me  saying  you  went  to  Mr.  Murphy 
and  told  him  about  your  business  troubles ;  do  you  think  that  is 
an  answer  to  my  question  ?  A.  You  said  **A  variety  of  ways  '^  «nd 
I  called  upon  Mr.  Murphy  as  one. 

Q.  The  que&tion  is,  I  say,  didn't  you  try  to  make  peace  with 
Cohalan  ?    A.  I  tried  to  make  peace  with  Cohalan  ? 

Q.  I  say,  didn't  you  ?    A.  I  did  see  Mr.  Murphy. 

Q.  Mr.  Connolly,  when  did  you  again,  after  you  got  this  money 
back,  how  soon  did  you  begin  to  try  to  make  peace  with  him? 
A.  N^ot  until  March,  1910. 

Q.  March,  1910.  That  was,  or  that  is,  less  than  a  year  after 
you  got  this  money  back  that  you  paid  him  under  a  contract  that 
you  had  offered  him,  wasn't  it-  within  a  year  ?  A.  Well,  let  us 
see:    May,  1909  —  it  was  less  than  a  year. 

Q.  Well,  less  than  a  year,  March,  1910  —  did  you  see  Cohalan 
pePBonally  ?    A.  I  did  not  see  Cohalan  personally  at  all. 

Q.  When  did  you  see  Cohalan  personally  ?  A.  On  the  Ist  day 
of  November. 

Q.  Where?    A.  At  his  office,  No.  2  Rector  street. 

Q.  Did  not  have  any  conversation  with  him  at  that  time  ?  A.  I 
did. 

Q.  What  was  it  ?  A.  Why,  he  asked  me  about  what  happened 
to  the  business  and  I  have  stated  it  here  under  direct  examination. 

Q.  You  needn't  repeat  it.  When  did  you  see  mm  again  f  A. 
I  saw  him  after  the  receipt  of  Mr.  Murphy's  letter  from  Hot 
Spring?,  and  then  I  think  I  saw  him  in  December;  I  may  have 
seen  him  another  time  before  the  first  of  the  year. 

Q.  When  did  you  give  him  that  note,  on  what  date  ?  A.  When 
did  I  give  him  tie  note? 

Q.  Yes.  A.  I  didn't  give  the  note  to  him,  T  gave  the  note  to 
Mr.  Cruikshank. 

Q.  When  did  you  give  the  note  to  Cruikshank  to  be  delivered 
to  him^    A.  On  April  5,  1911. 
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Q.  Between  November,  1910,  and  May,  1911,  you  had  seen 
Cohalan  upon  several  occasions  i  A.  Between  —  I  don't  get  those 
dates. 

Q.  Between  November,  1910,  and  May,  1911,  during  that  sis 
months^    A.  Between  May,  1910  — 

Q.  Between  November,  1910,  and  May,  1911  —  in  the  faJl  and 
winter  of  lU-ll.  A.  I  am  tired,  Mr.  Stanchfield.  Let  me  have  a 
drink  of  water.     What  is  that  question  ? 

Q.  (Repeated  as  follows):  *^ Between  November,  1910,  and 
May,  1911,  you  had  seen  Cohalan  upon  several  occasions."  A.  Oh, 
yes,  I  saw  a  great  deal  of  him. 

Q.  Now  in  addition  to  seeing  Cohalan  personally  did  you  ad- 
dre^  communications  to  him  i    A.  Oh,  yes,  sir. 

Q.  You  say  you  are  tired  about  this  questioning.  You  haven't 
done  anything  since  the  13th  of  January  but  work  on  this  story? 
A.  I  have  not  done  anything,  you  say  i 

Q.  Yes,  that  is  all  you  have  done,  isn't  it?  You  have  told 
me  so  three  or  four  times  under  oath.  A.  I  will  tell  it  to  you 
again. 

Q.  Is  it  true  again?     A.  It  is. 

Q.  Now  I  will  ask  you  if  you  don't  remember  whether  you 
wrote  Cohalan  during  that  period  between  Novem-ber,  1910,  and 
May,  1911  ?  A.  November,  1910,  and  May,  1911  ?  Yes,  I  wrote 
Mr.  Cohalan  letters. 

Q.  Did  you  write  him  this  letter  dated  December  21,  1910, 
if  you  can  tell  by  the  signature  (handing  paper  to  witness)  ?  A. 
Yes,  I  wrote  that  letter,  that  is  my  writing. 

Assemblyman  Levy. —  Do  you  oflFer  it  in  evidence  ? 

Mr.  Stanchfield. —  Yes. 

(Same  marked  Respondent's  Exhibit  E.) 

Q.  Now  this  letter  is  dated  December  21,  1910.  It  was  a 
little  over  a  year  before  that  you  had  compelled  Cohalan  to  pay 
back  this  money  and  had  quarreled  with  him  to  the  extent  that 
he  had  accused  you  of  taking  blackmail  from  him,  you  recollect 
that,  don't  you  ?    I  will  read  you  this  letter : 

"  New  York,  December  21,  1910. 

'^  My  Dear  Dan. —  My  sole  object  in  seeking  our  last  inter- 
view  was  to  warn  you  of  an  implacable  enemy.  My  motive  m 
patching  up  a  truce  cannot  be  misconstrued.     I  do  not  propose 
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to  have  him  harm  yon,  if  diplomacy  can  avert  it.  ify  only 
thought  in  writing  you  now  is  not  to  take  up  your  time  by  an 
appointment  and  refers  only  to  mys<^lf.  1  am  confident  in  a 
restored  friendship  which  1  trust  will  l)c  more  valued  as  time 
advances."     A.  1  will  help  you,  Mr.  S-tanchfield. 

Q.  *^  if y  resources  financially  are  down  to  absolute  zero  centi- 
grade." Zero  centigrade  was  intended  to  l>e  stronger  than  zero 
fahrenheit  when  vou  wrote  that?  '"  However  this  is  not  a  cheerful 
subject  to  dwell  upon.  1  feel  ilr.  ilurphy  intends  to  do  some- 
thing for  me,  but  realize  fully  he  is  l>eset  hourly  by  countless 
office  seekers  and  I  can  be  forgotten  unintentionally.  I  would 
therefore  ask  you  in  this  season  of  peace  and  good  will  to  help 
matters  along.  Expressing  my  thanks  in  advance  for  your  good 
offices  and  yourself  and  familv  a  ilerrv  Christmas  and  fruitful 
Ifew  Year,  I  am 

Very  truly  yours, 

JOHX  A.  COKXOLLY." 

Q.  Who  was  that  implacable  enemy  that  you  had  in  mind 
when  you  wrote  that  letter  ?  A.  That  I  had  in  mind  when  I  wrote 
that  letter  ? 

Q.  Yes.     A.  P.  J.  McNulty. 

Q.  P.  J.  McNulty.  He  was  an  implacable  enemy  of  Co- 
halan's,  wasn't  he?     A.  I  would  call  him  that. 

Q.  And  when  Cohalan  ran  for  Judge  of  the  Supreme  Court 
in  1911  it  was  that  same  P.  J.  McXultv,  or  did  thev  have 
another  name  for  him,  they  did,  didn't  they?  A.  itr.  Jerome 
called  him  something  today  I  never  heard  before. 

Q.  What  was  that  ?    A.  Let  Mr.  Jerome  tell  you. 

Q.  Hadn't  you  heard  it  ?     A.  I  heard  it,  yes. 

Q.  What  was  it  ?    A.  Will  I  tell  him,  Mr.  Jerome  ? 

Mr.  Jerome. —  Sure. 

A.  (Continuing).  Well,  I  don't  like  to  tell  it  I  will  tell  it 
to  you  confidentially. 

Q.  Well  I  am  not  concerned  about  it?     A.  l^either  am  T. 

Q.  He  was  the  same  P.  J.  McNulty  whose  name  was  signed 
in  connection  with  a  committee  to  a  petition  and  which  was  ad- 
vertised in  all  the  politicaJ  papers  in  New  York  before  election  ? 
A.  Oh,  I  don't  know  whether  it  was  advertised  or  not,  I  think 
I  saw  a  piece  in  the  New  York  American. 
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Q.  The  New  York  American  was  opposing  Cohalan  in  1911, 
wasn^t  it  ?  A.  I  think  it  was. 

Q.  Very  bitterly  ?    A.  Yes,  sir, 

Q.  And  you  were  earnestly  supporting  Cohalan  ?     A.  Yes,  sir. 

Q.  And  it  was  with  this  same  P.  J.  McNulty  and  L.  J.  O'Keilly 
of  the  New  York  American  that  you  were  having  these  conferences, 
were  you  not,  at  that  very  time  ?  A.  Yes,  put  it  that  way  if  you 
like. 

Q.  Of  course  you  were  trying  to  help  Cohalan  ?  A.  I  certainly 
was  trying  to  help  him  because  they  could  not  do  anything  with- 
out me,  that  is  on  the  story ;  they  were  determined  to  publish  the 
story  and  I  was  only  determined  they  would  not  if  you  call  that 
diplomacy. 

Q.  It  was  also  the  same  P.  J .  McNulty, —  I  had  forgotten  that, 
—  that  you  had  this  conference  with  at  the  Harvard  Club  with 
Ralph  Pulitzer  and  Mr.  Spurgeon  ?    A.  Yes,  sir. 

Q.  The  same  man  ?    A.  Yes,  sir. 

Q.  I  don't  suppose  he  had  become  any  more  friendly  to  Cohalan 
as  time  had  gone  on,  had  he?  A.  Well,  you  can  ask  him  that, 
Mr.  Stanchfield. 

Q.  I  think  1  will  if  he  is  called  here. 

Q.  When  the  arrangement  was  made  with  Mr.  Cohalan  through 
the  intermediation  of  Cruikshank  in  the  spring  of  1911  to  give 
this  note  for  $4,000,  you  had  talked  with  Cohalan  frequently  about 
giving  that  note  you  told  us  ?  A.  He  brought  up  the  matter  for  the 
first  time  on  March  22nd  as  I  recall*  it. 

Q.  I  say  you  had  several  talks  on  the  subject  ?  A.  I  had  two 
or  three. 

Q.  And  in  every  talk  that  you  had  with  Cohalan  on  the  sub- 
ject of  that  note  he  kept  insisting  that  this  money  that  you  had 
taken  from  him  was  standing  between  you,  didn't  he?  A.  He 
used  that  term,  I  believe,  substantially. 

Q.  He  used  it  every  time  the  subject  came  up,  didn't  he?  A. 
He  hadn't  used  it  between  November  1st  and  March  22nd. 

Q.  Well,  I  say  every  time  the  subject  of  giving  the  note  came 
up  between  you  and  him  he  was  insisting  that  the  note  be  given 
because  of  the  —    A.  I  was  in  a  receptive  mood. 

Q.  I  am  not  talking  about  the  mood  you  were  in.  You  wanted 
to  make  peace  with  Cohalan  at  any  price,  didn't  you  ?  A.  Oh,  I 
wanted  to  get  a  position,  Mr.  Stanchfield. 

Q.  You  wanted  to  what?  A.  Get  a  position.  I  was  out  of 
employment,  and  I  was  hard  up. 
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Q.  If  you  are  tired,  Mr.  Connolly,  I  am  not  inclined  to  be 
severe  nor  cruel,  and  if  you  desire  to  go  over  until  to-morrow  ? 
A.  You  have  not  been  severe  or  cruel,  but  I  find  myself  dozing  oif. 
If  it  was  a  ventilating  engineer  —  I  will  say  some  Senators  have 
complained  about  the  acoustic  properties,  and  I  know  I  com- 
plained about  the  ventilating  properties.  ; 

The  Chairman. — You  are  right  about  that. 

Mr.  Stanchfield. —  I  will  finish  in  a  few  minutes  in  the  morning. 
Can't  they  put  some  other  witness  on  the  stand,  and  go  on,  as  far 
as  I  am  concerned. 

The  Witness. —  Mr.  Warren  wanted  to  get  away. 

Mr.  Stanchfield. — As  far  as  I  am  concerned,  it  is  a  matter  of 
indifference. 

The  Chairman. — ^Would  you  rather  wait  until  morning? 

Mr.  Stanchfield. —  He  is  half  asleep.    I  would  rather  — 

Assemblyman  Levy. — What  do  you  say  ? 

The  Witness. — ^Why,  if  Mr.  Stanchfield  would  like  to  finish 
with  me  — 

The  Chairman. — ^Well,  if  you  are  tired  — 

The  Witness. —  I  am  tired.     We  need  some  more  air  in  here. 

The  Chairman. —  Mr.  Connolly,  you  can  wait  until  morning. 

Mr.  Jerome. — Will  you  wait  one  moment? 

The  Chairman. — Yes. 

Assemblyman  Levy. — ^Would  you  rather  come  back  in  the 
morning  ? 

The  Witness. —  It  is  immaterial. 

Assemblyman  Levy. — ^And  let  Warren  go  on  if  you  are  tired. 

Mr.  Kresel. —  Just  two  or  three  questions. 

By  Mr.  Stanchfield : 

Q.  Mr.  Connolly,  going  back  to  the  proceedings  before  the 
Bar  Association,  there  seems  to  be  confusion,  even  among  counsel 
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on  the  side  that  I  am  representing,  as  to  just  what  has  been  said. 
Isn't  it  a  fact — I  want  your  attention,  and  I  want  you  to  keep 
awake  for  a  few  minutes.  Isn't  it  a  fact  that  you  saw  Mr. 
Chrystie  in  the  first  instance  before  you  went  before  the  Griev- 
ance Committee?    A.  I  saw  Mr.  Chrystie,  yes. 

Q.  You  had  a  conference  with  him,  didn't  you?    A.  Well  — 

Q.  You  simply  didn't  go  in  to  see  him,  you  talked  with  him, 
didn't  you  ?    A.  He  wanted  all  the  documentary  evidence  I  had. 

Q.  On  this  Cohalan  matter?    A.  Yes. 

Q.  Didn't  he  ask  you  for  the  story  outside  of  the  documentary 
evidence?  A.  Ask  me  for  the  story  outside  of  the  documentary 
evidence  ? 

Q.  Yes.  A.  Why  he  asked  for  all  books  that  would  enlighten 
him  upon  the  subject. 

Q.  What  else  ?    A.  Well,  that  is  all,  papers  and  books. 

Q.  And  didn't  he  ask  you  for  your  parole  story,  for  your  own 
version  of  what  had  occurred  between  you  and  Cohalan?  A. 
Parole,  you  mean  spoken? 

Q.  Oral,  yes,  spoken  story?  A.  He  asked  for  the  book  con- 
taining the  reports  on  different  things. 

Q.  'Now,  you  mean  by  that  report,  the  report  that  had  been 
prepared  by  you  and  this  man  Scallon?     A.  Yes. 

Q.  Scallon?     A.  Scallon,  yes,  sir. 

Q.  And  you  furnished  it  to  Mr.  Chrystie  ?  A.  I  furnished  it 
to  Mr.  Chrystie,  or  Mr.  Scallon  did.     Now,  I  don't  recall  which. 

Q.  Well,  now,  I  will  get  at  that  in  a  moment.  That  was  the 
first  time  you  saw  Mr.  Chrystie,  wasn't  it  ?  A.  It  was  —  I  never 
saw  Mr.  Chrystie  till  this  matter  came  up. 

Q.  When  he  asked  you  for  these  documents,  books,  records, 
papera,  bearing  on  this  Cohalan  matter,  you  first  saw  him?  A. 
Yes,  sir. 

Q.  Now,  where  was  that  that  you  saw  him?  A.  In  his  office 
on  West  4-3d  street. 

Q.  That  is  the  Bar  Association?  A.  Yes,  but  it  is  in  the 
adjoining  building. 

Q.  I  understand,  but  it  is  at  the  Bar  Association  Building 

TTl"   T  T'  ^^^  ^^^  ^^  *^  ®®^  ^™  ^P^^  ^^^^  ^^^^  ^^®  occasion? 

n  \t         i^  ^  ^^^  ^™  ''''  *^^^®  ^^  ^^^r  occasions. 

v^.^ow,  those  three  or  four  occasions  were  before  there  was 
any  hearing  before  the  Grievance  Committee?     A.  Yes,  sir. 

v^.  i^ow,  on  the  three  or  four  or  more  occasions,  if  there  were 
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more,  when  jou  went  to  Mr.  Chrystie,  you  had  him  send  for  or 
you  took  with  you  other  witnesses,  didn't  you?  A.  I  took  with 
me  other  witnesses  ? 

Q.  Yes.    A.  No,  I  believe  I  always  went  alone. 

Q.  Did  other  people  come  there  when  you  were  there?  A.  I 
don't  recall  that  they  did.  I  recall  going  up  in  a  taxicab  one 
day  with  the  —  with  the  box,  with  the  cash  box  of  books  and 
papers  and  stub  checks,  and  I  had  an  employee  of  the  World, 
an  office  boy,  with  me. 

Q.  Well,  didn't  you  see  Mr.  O'Hanlon  there  at  one  time  ?  A. 
I  never  saw  Mr.  O'Hanlon  until  he  — 

Q.  (Interrupting)  Came  before  the  Grievance  Committee? 
A.  Came  before  the  Grievance  Committee;  I  certainly  never  saw 
him  before  that. 

Q.  Was  Mr.  Cruikshank  with  you  at  any  time  before  Chrystie  ? 
A.  No. 

Q.  Now,  are  you  perfectly  sure  of  that  ?    A.  Was  Mr.  — 

Q.  (Interrupting)  Was  Mr.  Cruikshank  with  you  before 
Chrystie  at  any  of  these  interviews  you  are  talking  about?  A. 
Why  no ;  no,  Mr.  Stanchfield,  no. 

Q.  You  say  you  were  always  alone  upon  these  three  or  four 
occasions?     A.  As  I  recall  it,  yes,  sir. 

Q.  Now,  didn't  you  tell  Chrystie  —  Mr.  Chrystie,  pardon  me 
—  Mr.  Chrystie,  in  any  of  those  interviews  anything  about  the 
written  contract  that  vou  had  with  the  World  when  he  was  ask- 
ing  you  for  all  papers  of  all  descriptions  ?  Didn't  you  offer  to 
furnish  him  that,  or  tell  him  of  the  existence  of  that  paper?  A. 
Why,  I  don't  think  anything  was  said  about  the  contract  until 
Mr.  Townsend  brought  it  out,  as  I  have  testified  here  to-night. 

Q.  That  was  when  you  were  before  the  Grievance  Committee 
as  a  committee?    A.  Yes. 

Q.  Before  you  got  before  the  Committee,  I  am  asking  you 
what  took  place  before  Mr.  Chrystie,  or  in  the  presence  of  Mr, 
Chrystie?  A.  I  don't  believe  Mr.  Chrystie  asked  me  for  the 
contract.  I  know  I  was  very  careful  to  take  receipts  for  every- 
thing that  I  gave  Mr.  Chrystie. 

Q.  How  came  you  to  go  to  Mr.  Chrystie  ?    A.  How  came  — 

Q.  (Interrupting)  You  didn't  know  Mr.  Chrystie,  did  you! 
A.  No. 

Q.  Well,  how  did  you  happen  to  go  to  him?  A.  Why,  Mr. 
Scallon  must  have  told  me  that  he  wanted  to  see  me. 
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Q.  Well,  Mr.  Scallon  is  the  representative  of  the  New  Tax 
World  ?  A.  The  same  as  I  am. 

Q.  You  really  call  yourself  seriously  a  representative  of  the 
New  York  World,  or  do  you  say  that  in  a  Pickwickian  sense? 
A.  Well,  I  am  a  representative  of  the  New  York  World.  I  am 
employed  by  them,  the  same  as  Mr.  Scallon  is. 

Q.  You  are  to  get  five  per  cent  of  the  net  rents  of  the  un- 
occupied space  in  the  Pulitzer  building  ?  A.  I  hope  to  have  you 
as  one  of  the  tenants  sometime. 

Q.  You  will  never  get  me.  In  rentals?  A.  That  is  in  the 
contract. 

Q.  Well,  you  haven't  rented  anything  yet  ?  A.  I  haven't  had 
time. 

Q.  Your  entire  time,  your  exclusive  time,  you  have  said  time 
and  again  here,  has  been  devoted  to  this  story?    A.  Yes,  sir. 

Q.  Now,  did  Scallon  have  a  copy  of  your  contract?  A.  I 
don't  think  Mr.  Scallon  — 

Q.  (Interrupting.)  He  knew  all  about  it?  A.  I  don't  think 
he  knew  anything  about  the  contract. 

Q.  Well,  you  handed  me  a  triplicate.  How  many  copies  of 
that  were  there?      A.    How  many  copies? 

Q.  Yes.  A.  There  was  only  the  original  —  there  was  only 
two  copies  on  January  3d. 

Q.  Well,   the   one   you   gave   me   was   marked   "  Triplicate." 

A.    Yes. 

Q.  Who  made  that  ?  A.  The  lady  stenographer  in  Mr. 
White's  office.  I  requested  Mr.  White  to  have  a  copy  made. 
I  am  just  trying  to  think  of  the  urgency  of  it. 

Q.  That  is  what  I  am  getting  at.  Why  did  you  have  that  copy 
made  ?  You  say  the  urgency  of  it.  Who  wanted  it  ?  A.  Oh, 
Mr.  William  D.  Guthrie. 

Q.  Mr.    Guthrie?      A.    Yes. 

Q.  And  that,  as  Mr.  Guthrie  stated,  was  four  or  five  days  ago  ? 
A.    Yes;  six  or  seven  days  ago. 

Q.  Six  or  seven  days  ago  ?  A.  He  wanted  to  see  the  contract, 
and  he  requested  it  in  his  very  hurried  manner,  and  he  told  me 
he  wanted  it  at  a  certain  time,  and  I  went  —  I  went  down  to  the 
office  and  told  —  requested  Mr.  White  if  he  would  kindly  make 
a  copy  of  it. 

Q.  Had  you  ever  seen  Mr.   Guthrie  before?     A.  Yes,  Mr. 
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Guthrie  was  pointed  out  to  me  at  the  beginning  of  this  year, 
by  another  lawyer,  on  Wall  street. 

Q.  In  connection  with  the  proceedings  before  the  Bar  Asso- 
ciation, had  you  come  in  contact  with  Mr.  Guthrie  till  you  heard 
from  him  that  he  wanted  that  contract  at  once,  or  a  copy  of  it? 

Mr.  Guthrie. —  Ask  him  if  he  had  ever  spoken  to  Mr.  Guthrie, 
Mr.  Stanchfield. —  That  is  what  I  am  trying  to  find  out. 

Q.  Had  you  spoken  to  Mr.  Guthrie  ?  A.  I  don't  belifeve  I  spoke 
to  Mr.  Guthrie  till  last  —  a  week  ago  last  Saturday,  I  think  it 
was  the  4th  of  — 

Q.  (Interrupting.)  Did  he  call  you  on  the  telephone,  or  did 
you  call  him  about  this  contract  ?  A.  Why,  I  met  him  in  the  Bar 
Association  building,  as  I  recall  it. 

Mr.  Guthrie. —  Last  Saturday  ? 

Q.  When  was  that,  Mr.  Connolly?  A.  Well,  I  am  mixed  ou 
the  4th  of  July.  Friday  was  the  4th.  I  think  it  was  on  the  2nd 
or  3rd  of  July. 

Q.  Was  there  anything  said  between  you  and  him  about  this 
contract  at  that  time  ^    A.  He  told  me  that  he  wanted  it. 

Q.  How  did  Mr.  Guthrie  know  that  this  contract  was  a  written 
contract  ?    A.  How  did  Mr.  Guthrie  — 

Q.  (Interrupting.)  Yes.  You  hadn't  told  him,  had  you? 
A.  Why,  he  must  have  read  in  the  evidence  that  I  had  a  service 
contract. 

Q.  Did  you  say  in  the  evidence  anything  about  its  being  in 
writing  ?  A.  I  said  I  had  a  service  contract  with  the  New  York 
World. 

Q.  I  know  it.  Did  you  say  that  it  was  in  writing?  A.  I  did 
not  — 

Q.  (Interrupting.)  You  spoke  of  the  same  thing  here  yester- 
day to  Judge  Kellogg,  that  you  had  a  service  contract.  You 
didn't  say  anything  about  its  being  in  writing  till  I  asked  you? 
A.  I  promptly  told  you  that  it  was,  that  I  had  a  written  con- 
tract. 

Q.  To  whom  did  you  declare  that  ?  A.  To  you,  when  you  asked 
for  it. 

Q.  Had  you  ever  declared  it  to  anybody  else  ?  A.  Why,  nobody 
ever  did  ask  me  —  the  Bar  Association  — 
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Q.  (Interrupting.)  Well,  did  you  state  to  Mr.  Chrystie,  or  to 
anybody  connected  with  the  Bar  Association  Committee  that  it 
was  a  written  contract  ?    A.  Mr.  Guthrie  — 

Q.  (Interrupting.)  No,  before  Mr.  Guthrie  gets  into  it.  I 
understand  all  about  that.  Before  you  said  Mr.  Guthrie  had 
any  talk  with  you  on  the  subject  of  getting  a  copy  of  it?  A.  I 
remember  Mr.  Townsend  bringing  that  matter  up.  He  said  it 
will  be  necessary,  M^r.  Connolly,  to  find  out  how  much  money 
you  got  from  the  New  York  World. 

Q.  Well,  now,  what  did  you  say  then  to  that?  A.  What  did 
I  say  in  reply? 

Q.  Yes.  A.  Why,  I  said  that  I  had  refused  money  for  the 
story,  and  that  I  had  a  service  contract  with  the  New  York 
World.  And  then  the  next  time  it  came  up,  Mr.  Guthrie  asked 
me  if  I  had  a  contract  with  the  New  York  World.  I  said,  yes, 
with  the  Press  Publishing  Company.  And  he  said,  Mr.  Con- 
nolly, I  want  to  see  that  contract. 

Q.  Well,  now,  when  Mr.  Townsend  said  it  would  be  necessary 
to  find  out  how  much  money  you  were  getting  from  the  New  York 
World,  did  you  say  anything  to  him  about  the  fact  that  you  were 
getting  the  service  contract  $10,000,  or  were  to  get  it  ?  A.  No,  I 
don't  think  I  did. 

Q.  Did  you  say  anything  about  the  fact —  A.  (Interrupt- 
ing.)    All  my  testimony  is  there,  Mr.  Stanchfield. 

Q.  Did  you  say  anything  to  him  about  the  fact  that  you  had 
been  paid  $1,000  in  cash  ?    A.  I  don't  —  I  don't  think  I  did. 

Q.  Do  you  recollect  whether  Chrystie  sent  direct  for  you,  or 
whether  Scallon  told  you  to  go  to  Chrystie?  A.  I  think  Mr. 
Scallon,  if  my  recollection  serves  me  accurately,  that  Mr.  Chrystie 
would  like  to  see  me.  Now  that  is  my  recollection,  Mr.  Stanch- 
field. 

Q.  Did  he  fix  the  time  and  the  place  ?  A.  Why,  I  believe  he 
did. 

Q.  Didn't  Scallon  tell  you  to  take  up  certain  papers,  records 
and  documents  with  you  when  you  went  to  see  him?    A.  No. 

Q.  That  was  afterward?  A.  Mr.  Chrystie,  I  believe  Mr. 
Stanchfield,  told  me  what  he  wanted. 

Q.  Told  you?    A.  Yes. 

Mr.  Stanchfield. —  That  is  all.    You  can  call  Mr.  Warren  now» 
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Mr.  Jerome. —  Just  ask  him  one  question,  whether  this  White 
he  speaks  of  was  Ike  White. 

The  Witness. —  No,  his  name  was  — 

ilr.  Stanchfield. — You  ask  him. 

Mr.  Jerome. —  His  name  was  what  ? 

The  Witness.—  Florence  D.  White. 

Mr.  Guthrie. —  I  would  like  to  ask  Mr.  Connolly  a  question. 

By  Mr.  Guthrie : 

Q.  Mr.  Connolly,  is  it  not  a  fact  that  when  I  demanded  the  copy 
of  the  contract  that  you  had  with  the  World  or  the  Press  Publish- 
ing Company,  you  at  first  said  that  that  was  private  business  ?  A. 
I  think  I  made  that  remark,  Mr.  Guthrie. 

Q.  Did  I  not  say  that  we  insisted  upon  your  getting  a  copy  and 
showing  it  to  me  ?  A.  You  must  have  said  so,  because  I  know  I 
went  right  down  to  the  World  office  and  saw  Mr.  F.  D.  White. 

Q.  And  you  tcld  Mr.  White  what  I  had  told  you  ?  A.  I  told 
him  — 

Q.  That  we  must  have  that  contract  ?    A.  Yes,  sir. 
Q.  And  did  I  not  tell  you  that  you  must  produce  that  contract 
here?    A.  Yes,  sir. 

Mr.  Stanchfield. —  That  is  all  to-night,  Mr.  Connolly. 

(Witness  excused). 

Assemblyman  Cuvillier. —  Mr.  Stanchfield,  are  you  going  to 
recall  him  to-morrow  ? 

Mr.  Stanchfield. — Yes,  he  is  coming  back  in  the  morning. 

Lyman  D.  Warren  was  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows: 

Direct  Examination,  by  Mr.  Guthrie: 

Q.  You  are  a  member  of  the  Bar,  practicing  in  the  city  of 
Kew  York  ?    A.  Yes,  sir. 
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Q.  Where  is  your  office?    A.  261  Broadway. 

Q.  And  how  long  have  you  been  practicing  law  ?  A.  Over  4S 
years. 

Q.  In  May,  1913,  did  you  write  a  letter  to  Judge  Cohalan  in 
reference  to  a  note  given  bv  John  A.  Connolly  for  $4,000?  A. 
I  did. 

Q.  And  is  the  letter  printed  upon  page  14  of  the  proceedings  of 
this  Committee  a  true  copy  of  that  letter  ?  A.  Yes,  sir. 

Q.  What  did  you  do  with  that  letter  ?  A.  I  put  it  in  a  sealed 
envelope  and  sent  it  by  one  of  my  assistants  to  Judge  Cohalan. 

Q.  That  was  May  19th  of  this  year?    A.  No,  sir. 

Q.  What  date  was  it?  A.  It  was  written  on  the  evening  of 
May  19th,  and  sent  to  Justice  Cohalan  the  next  morning. 

Q.  What  answer,  if  any,  did  you  receive  from  Justice  Cohalan 
to  that  letter  ?  A.  On  Thursday  on  my  return  from  New  York  I 
received  a  telephone  from  Justice  Cohalan  asking  me  if  it  would  be 
convenient  for  me  to  call  at  his  chambers,  and  I  made  an  appoint- 
ment to  meet  him  between  twelve  and  one,  and  I  went  to  his  office 
and  met  him. 

Q.  Will  you  please  state  fully  what  occurred  at  that  con- 
ference? A.  I  went  into  the  office  and  shook  hands  with  the 
Judge,  took  a  seat  at  his  desk,  and  he  stated  to  me,  "  Mi*.  War- 
ren, I  received  your  letter.  It  is  needless  for  me  to  say  to  you 
that  the  statements  indicated  by  the  contents  of  that  letter  are 
untrue.  I  understand  that  Mr.  Connolly  is  getting  on  his  feet. 
I  do  not  place  any  value  upon  that  note.  I  am  perfectly  willing 
to  giye  it  to  him  or  to  give  it  to  you." 

He  took  it  out  of  his  pocket,  out  of  a  pocketbook,  and  asked 
me  if  I  would  give  him  a  receipt  for  it.  I  told  him  I  would. 
I  drew  a  receipt  for  it,  and  put  it  in  my  pocket.  I  sat  there 
and  visited  with  the  Judge  socially  for  probably  five  or  ten 
minutes  and  got  up  and  left. 

Q.  Did  you  receive  anything  else  from  him  at  that  time  be- 
sides the  note  ?    A.  There  was  a  paper  attached  to  it,  an  affidavit. 

Q.  An  affidavit  s\yom  to  by  Mr.  Connolly  on  the  5th  of  April, 
1911  ?    A.  It  so  appeared  to  be,  yes,  sir. 

Q.  Will  you  please  look  at  the  papers  now  shown  you,  being 
Exhibits  42  and  43  in  this  proceeding,  and  state  whether  42  is 
the  note  and  J^L^hibit  43  the  affidavit  which  Judge  Cohalan 
handed  you  at  that  interview?    A.  Yes,  sir. 
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Q.  And  then  what  did  you  do  with  them?  A.  I  took  them 
to  my  office,  and  I  delivered  them  to  Mr.  John  A  Connolly. 

Q.  Have  you  stated  all  that  you  recalled  that  passed  between 
you  and  Judge  Cohalan  ?    A.  No. 

Q.  In  respect  to  this  matter  ?  A.  No.  I  do  recall  that  Judge 
Cohalan,  in  addition  to  what  I  have  stated,  that  it  would  answer 
no  good  purpose  for  him  to  discuss  the  details  of  the  differences 
between  himself  and  Mr,  Connolly. 

Q.  Did  you  then  proceed  to  discuss  them  ?    A.  No,  sir. 

Q.  Or  to  leave  the  subject  alone  ?  A.  We  dropped  the  subject, 
and  I  was  — 

Q.  Proceeded  to  social  intercourse?  A.  And  I  was  talking 
about  social  matters  with  the  Judge. 

Mr.  Guthrie. —  That  is  alL 

Cross  examination  by  Mr.  Stanchfield: 

Q.  Do  you  recall,  Mr.  Warren,  whether  in  that  conversation 
with  Judge  Cohalan  when  he  made  the  observation,  as  you  have 
expressed  it,  that  it  would  serve  no  good  purpose  to  discuss  the 
question  of  the  quarrel  between  himself  and  Mr.  Connolly,  that 
Mt.  Cruikshank  was  familiar  with  the  circumstances  attending 
the  giving  of  the  note  ?    A.  Yes,  sir. 

Q.  You  do  recall  that?    A.  Yes,  sir. 

Q.  I  desire  to  read  you  a  statement  from  Judge  Cohalan's 
answer  that  was  printed  in  the  newspapers  recently. 

(Heading.)  "  I  knew  of  Mr.  Warren  as  a  member  of  the  Bar. 
I  sent  for  hiuL  I  told  him  that  Connolly's  note  meant  nothing 
to  me,  so  far  as  money  was  concerned.  I  told  him  that  the 
statements  in  his  letter  to  me  imputed  to  Connolly  were  utterly 
false.  I  told  him  that  the  note  and  the  affidavit  had  been  held 
by  me  simply  as  assurance  that  Connolly's  statements  were  false. 
Although  the  note  was  a  four  months'  note  and  long  since  past 
due,  I  had  never  made  any  demand  for  its  payment,  never  made 
and  never  intended  to  make  the  slightest  use  of  it,  and  never  re- 
garded it  as  of  any  pecuniary  value.  I  had  taken  it  with  its 
accompanying  affidavit,  merely  as  a  concrete  admission  by  Con- 
nolly that  his  statements  of  1909  were  false.  I  told  Mr.  Warren 
that  there  was  never  a  time  after  I  had  received  the  note,  when 
I  would  not  have  given  it  back  to  Connolly."     I  ask  you  to  re- 
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fresh  your  recollection  of  that,  whether  or  not  in  substance 
Judge  Cohalan  stated  that  to  you?  A.  He  did,  a  great  ua¥ 'of 
it,  in  substance.  Some  of  it  I  have  no  recollection  of.  He  did 
say  that  the  note  was  of  no  value.  H^  stated  he  was  perfectly 
willing  to  give  it  to  Connolly  or  to  give  it  to  me  if  I  would  give 
him  a  receipt  for  it. 

Q.  When  Mr.  Connolly  called  upon  you  in  reference  to  this 
matter,  did  he  show  you,  for  the  purpose  of  correction  or  advising 
him  upon  the  subject,  this  copy  of  his  contract  with  the  New 
York  World  that  has  been  read  in  evidence  here?  A.  At  what 
time? 

Q.  When  he  came  to  retain  you  in  this  matter,  or  during  the 
time  while  you  were  acting  for  him?  A.  Some  time  in  the 
month  of  December,  Mr.  Connolly  caine  in  my  office  with  a  draft 
of  an  agreement  between  him  and  the  New  York  Press. 

Q.  Press  Publishing  Company?  A.  The  Press  Publishing 
Company,  imdated.  It  looked  like  a  cai<bon  copy  of  a  typewritten 
agreement.  He  showed  it  to  me,  and  wanted  to  know  if  that 
agreement  was  in  legal  form,  and  it  struck  me  that  it  had  been 
drawn  by  a  layman.  It  provided  that  —  the  contract  stated  that 
Mr.  Connolly  had  information  that  was  valuable  for  the  public 
welfare,  and  on  delivery  of  it  to  the  New  York  World,  he  would 
be  hired  for  a  period  of  three  years  at  $3,000  a  year.  I  made 
lead  pencil  interlineations  on  that  agreement,  putting  the  verbiage 
in  proper  form,  and  handed  it  back  to  him.  And  that  is  the  last 
I  ever  saw  or  heard  of  it, 

Q.  About  when  was  that,  what  time?  A.  My  recollection  is 
it  was  the  last  week  in  December,  because  I  did  not  get  in  my 
office  after  an  illness  until  the  27th  of  Decem'ber. 

Q.  Your  recollection  is  that  it  is  after  or  before  Christmas? 
A.  After. 

Mr.  Stanchfield. —  That  is  all. 

(The  witness  excused.) 

The  Chairman. —  Anything  more,  Mr.  Guthrie  ? 
■'    Mr.  Guthrie. —  No. 
'     The  Chairman. —  That  is  all.    Next  witness. 
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'-    Mr.  Guthrie. —  Mr.  Leary. 

The  Chairman. —  Is  Mr.  Leary  here  ? 

(No  response.) 

Mr.  Chrystie. —  He  was  here  all  day.  He  will  be  here  in  the 
morning. 

The  Chairman. —  Anything  else,  Mr.  Guthrie  ? 

Mr.  Guthrie. —  I  have  a  stipulation  here  I  will  offer  now  and 
then  will  ask  that  we  adjourn  until  to-morrow  morning.  We  had 
here  yesterday  an  officer  of  one  of  the  banks  of  the  city  of  New 
York  and  in  order  to  avoid  his  staying  here  we  entered  into  the 
following  stipulation  with  respondent's  counsel: 

"It  is  stipulated  that  if  Mr.  James  L.  Miller,  of  the  city  of 
New  York,  were  called  as  a  witness  in  the  above  proceeding,  he 
would  testify  as  follows : 

1.  That  he  is,  and  for  several  years  last  past  has  been,  the 
assistant  cashier  of  the  Metropolitan  Bank,  which  is  now  the 
successor  of  the  Shoe  and  Leather  Bank,  which  in  turn  was  the 
successor  of  the  National  Shoe  and  Leather  Bank  as  the  latter 
existed  in  1906. 

2.  That  among  the  deposit  slips  on  file  in  such  bank  showing 
deposits  by  Daniel  F.  Cohalan  are  two  slips  dated  respectively 
September  19,  1906,  and  November  10,  1906,  both  in  the  hand- 
writing of  the  depositor,  D.  F,  Cohalan ;  the  former  showing  a 
deposit  of  bills  on  September  19th  to  the  amount  of  $750,  and 
the  latter  showing  a  deposit  in  bills  on  November  10,  1906,  of 

1500.  '    ■    ;'  ^^ 

3.  That  the  blue  pencil  check  upon  each  of  said  slips  indicates 
that  the  deposit  on  that  day  consisted  of  cash. 

4.  That  the  transcript  of  the  account  produced  by  Mr.  Miller 
covering  the  period  beginning  January,  1903,  and  ending  Sep- 
tember 1,  1908,  is  a  correct  transcript  and  may  be  offered  with 
the  same  force  and  effect  as  if  the  books  of  the  bank  were  pro- 
duced. 

5.  That  the  items  in  the  columns  headed  debit  represent  with- 
drawals from  said  account  upon  the  dates  set  opposite  the  same, 
and  that  the  items  in  the  column  headed  credits  represent  de- 
posits made  in  the  said  account  upon  the  dates  set  opposite  such 
items. 
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6.  That  the  deposit  slips  representing  deposits  made  by  Daniel 
F,  Cohalan  prior  to  the  1st  day  of  September,  1905,  have  been 
destroyed  by  the  bank  in  the  regular  course  of  business. 

7.  That  the  other  deposit  slips  produced  by  said  Miller  were 
produced  by  him  from  the  files  of  the  bank. 

The  deposit  slips  and  transcript  are  left  with  Mr.  Kresel,  149 
slips. 

Mr.  Guthrie. —  I  offer  that  stipulation  in  evidence  and  the  two 
accompanying  deposit  slips. 

Assemblyman  Levy. —  Are  you  offering  it  as  an  exhibit? 
Mr.  Guthrie. —  Yes. 

Mr.  Kresel. —  There  is  no  necessity  of  having  the  stipulation 
as  an  exhibit. 

Assemblyman  Levy. — You  have  read  the  stipulation  into  the 
record. 

Mr.  Guthrie. —  It  need  not  be  marked.  Then,  give  two  exhibit 
numbers  to  the  deposit  slips. 

Mr.  Stanchfield. —  There  are  other  deposit  slips  to  go  in  too, 
at  the  same  time. 

Mr.  Guthrie. —  Yes. 

Mr.  Stanchfield.-^  These  two  deposit  slips  of  November  10, 
1906,  and  September  19,  1906,  are  about  the  last  two  payments 
of  $500  in  bills  made  by  Connolly  to  Cohalan,  and  were  deposited 
in  the  bank. 

Assemblyman  Goldberg. —  The  first  payment  is  — 

Assemblyman  Levy. —  You  have  no  objection  to  their  going 
in  evidence,  have  you? 

Mr.  Stanchfield. —  None  at  all.  One  is  September  19th  and 
the  other  November  10th.  The  first  payment  I  think  was  Sep- 
tember 17th,  and  the  deposit  is  in  bills,  $750,  two  days  later. 

The  slips  were  received  in  evidence  and  marked  Complainant's 
Exhibits  47  and  48,  respectively,  of  this  date,  bearing  date  Sep- 
tember 19,  1906,  and  November  10,  1906. 
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Mr.  Kresel. —  The  respondent  offers  in  evidence,  in  connection 
with  these  two  deposit  slips,  the  following  deposit  slips : 

August  3rd,  19(>6,  showing  a  deposit  in  bills,  $1,000. 

Assemblyman  Levy. —  Hadn't  he  better  mark  them  as  you  offer 
them? 

Mr.  Kresel. —  I  am  going  to  offer  them  as  one  exhibit. 

Assemblyman  Levy. —  All  right. 

Mr.  Kresel.— April  11,  1906,  deposit  bilk,  $500;  May  9,  1906 
bills,  $100;  May  16,  1906,  bills,  $1,000;  May  22,  1906,  bills 
$53;  May  25,  1906,  bills,  $338;  July  17,  1906,  bills,  $800 
September  10,  1906,  bills,  $264;  January  7,  1907,  bills,  $1,400 
January  16,  1907,  bills,  $100;  January  27,  1907,  bills,  $80;  Feb- 
ruary 21,  1907,  bills,  $450;  February  28,  1907,  bills,  $200 
March  4,  1907,  bills,  $823;  April  1,  1907,  bills,  $100;  April  19 
1907,  bills,  $500;  May  28,  1907,  bills,  $550;  July  1,  1907,  bills 
$240 ;  September  5,  1905,  bills,  $1,000 ;  November  8,  1905,  bills 
$450;  October  10,  1905,  bills,  $250;  December  27,  1905,  bills 
$300.    I  offer  these  as  one  exhibit. 

Mr.  Kellogg. —  There  is  no  objection  to  them,  if  they  are 
offered  in  that  form,  but  it  should  also  appear  upon  the  record 
that  those  same  slips  contain  also  deposits  of  checks  of  various 
amounts  ? 

Mr.  Kresel. —  Yes. 

Mr.  Kellogg. —  And  also  there  were  other  slips  during  that 
period  which  are  not  offered  in  evidence. 

Mr.  Kresel. —  I  have  simply  taken  them  out  as  they  contained 
the  deposits  of  cash.  • 

Mr.  Kellogg. —  There  were  149  slips  during  the  period  covered 
by  the  slips  offered  in  evidence,  and  the  slips  offered  in  evidence, 
some  of  them,  also  show  the  deposits  of  checks.  With  that  under- 
standing, they  go  in  as  one  exhibit. 

ilr.  Kresel. —  All  right. 

Slips  referred  to  and  above  enumerated,  were  received  as  one 
exhibit,  and  marked  Respondent's  Exhibit  F  of  this  date. 
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Mr.  Guthrie. —  Do  you  desire  us  to  refer  to  the  pages  of  the 
stenographer's  transcript  or  to  the  printed  pages? 

The  Chairman. —  To  the  printed  pages. 

Mr.  Guthrie. —  Then  we  will  conform  to  that. 

The  Chairman. —  The  Committee  will  adjourn  to  10  o'clock 
to-morrow  morning.     All  witnesses  will  be  on  hand. 

Thereupon  the  Committee  adjourned  until  10  a.  m.,  Thursday, 
July  10,  1913. 
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SENATE  CHAMBER, 

Albany,  N.  Y.,  July  10,  1913. 

In  the  Matter  of  the  Investigation  by  the  Joint  Committee  on  the 
Judiciary  of  the  Senate  and  Assembly  of  the  State  of  New  York, 
into  the  charges  preferred  by  John  A.  Connolly  against  Honor- 
able Daniel  F.  Cohalan,  a  Justice  of  the  Supreme  Court  of  the 
State  of  New  York,  in  and  for  the  First  Judicial  Dishiot. 

The  Committee  met  pursuant  to  adjournment  at  10  a.  m. 

Present: 

The  Members  of  the  Committee  on  the  Judiciary  of  the  Senate 
and  Assembly. 
Hon.  John  F.  Murtaugh,  Chairman. 

Appearances : 

J.  A.  Kellogg,  Deputy  Attorney-General,  Counsel  for  the  Com- 
mittee. 

William  D.  Guthrie,  Esq.,  and  Einar  Chrystie,  Esq.,  Counsel 
for  the  Bar  Association  of  the  City  of  New  York. 

John  B.  Stanohfield,  Esq.,  William  Travers  Jerome,  Esq., 
Isidor  J.  Kresel,  Esq.,  and  John  Quinn,  Esq.,  Attorneys  for  the 
Respondent  Daniel  F.  Cohalan. 

The  Chairman. —  The  Committee  will  be  in  order.  We  are 
ready  to  proceed. 

John  A.  Connolly  resumes  the  stand. 

Cross-examination  by  Mr.  Stanchfield,  continued: 

Q.  You  mentioned  incidentally,  Mr.  Connolly,  yesterday  in 
the  course  of  your  examination  by  Judge  Kellogg,  the  name  of 
the  man  called  Gallagher  ?     A.  Yes,  sir. 

Q.  What  was  his  first  name?     A.  Patrick. 

Q.  Where  was  his  —  what  was  his  first  name  ?     A.  Patrick. 

Q.  Did  he  live  in  ITew  York  or  Brooklyn?  A.  He  resided 
at  62i8  Lexington  avenue,  borough  of  Manhattan. 

Q.  I  understood  yon  to  say  to  Judge  Kellogg  that  you  had 
some  business  relations  with  him  and  some  business  difficulties 
with  him?     A.  Yes,  sir. 


286 

Q.  Now,  did  both  Gallagher  and  McNulty  go  with  you  mto 
this  fusion  movement  in  the  month  of  May,  1909,  about  a  little 
before  the  time  this  money  was  refunded  ?  A.  I  believe  they  at- 
tended the  Cooper  Union  meeting,  in  the  Lecture  Hall  at  5 
o'clock  one  afternoon. 

Q.  And  you  were  there  at  that  meeting?     A,  I  was. 

Q,  You  saw  McNulty  there,  P.  J.  ?     A.  I  did. 

Q.  And  you  saw  Patrick  Gallagher  there?,    A.  I  believe  I  did. 

Q.  Now,  referring  to  this  —  both  of  these  men,  Gallagher  and 
McNulty  were  with  you  on  this  so-called  Fusion  Committee,  were 
they  not?     A.  Neither  one  of  them.  j 

Q.  Were  they  on  any  committee  in  the  fusion  movement  ?  A. 
Oh,  they  were  vice-presidents  of  the  Hearst  meeting  on  a  Sunday 
night,  just  prior  to  election. 

Q.  Prior  to  the  election.  Now,  calling  your  attention  to  this 
so-called  Scallon  report.  You  and  Scallon  worked  together  on 
it,  I  assume,  from  what  you  say?     A.  Yes,  sir. 

Q.  All  of  the  information  contained  in  it  naturally  flowed 
from  you,  did  it  not?  A.  Yes,  sir,  and  it  was  all  afterward 
corroborated. 

Q.  I  am  not  asking  about  corroboration,  I  am  asking  you 
whether  it  flowed  from  you,  this  information  in  this  Scallon 
report?  A.  The  major  portion  of  it;  he  got  conflrmation  of  it 
from  other  sources. 

Q.  When  I  get  to  that,  I  will  ask  you  about  it.  A.  I  didn't 
intend  to  travel  too  fast,  I  beg  your  pardon. 

Q.  Did  you  write  the  Scallon  report  |  A.  Did  I  write  the 
Scallon  report? 

Q.  Yes.  A.  No,  it  was  written  by  him,  it  so  stated  in  the 
chapter,  by  E.  O.  S. 

Q.  Did  you  write  any  portion  of  it?  A.  I  criticised  portions 
of  it,  I  suggested  paragraphs  in  it. 

Q.  Now,  I  will  read  you  from  the  original  Scallon  report 
handed  to  us  by  the  Bar  Association  representative,  and  with 
reference  to  the.  settlement  that  was  effected  in  the  spring  of 
1909  or  summer  of  1909,  between  you  and  Cohalan:  "This 
political  history  is  important.  In  all  probability  it  was  the  mov- 
ing influence  in  bringing  Cohalan  to  terms.  Certainly  Cohalan 
knew  of  Connolly's  energies  in  the  impending  fight  against 
Murphy  and  Tammany,  and  not  only  was  it  important  that  the 
publicity  of  a  trial  be  avoided,  which  might  have  hurt  Cohalan 
seriously,   but  it  was  good   tactics   to  seal   Connolly's  lips  by 
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effecting  a  settlement  or,  as  a  last  report,  pay  back  all  of  the 
money  rather  than  permit  Connolly,  now  in  the  vanguard  of  the 
enemy's  ranks,  to  remain  armed  with  such  a  weapon  as  was  repre- 
sented by  the  position  in  which  Cohalan  was  put  The  more  I 
consider  the  matter  the  more  convinced  I  am  that  Cohalan  paid 
back  this  money  as  good  politics  simply."  Is  it  true  that  you 
told  Scallon  at  that  time  when  he  wrote  those  lines  that  you 
were  in  the  vanguard  of  the  enemy's  rank?     A.  Every  — 

Q.  Now,  answer  that  question.  Did  you  tell  him  you  were 
in  the  vanguard  of  the  enemy's  ranks?  A.  I  did  not  use  the 
term  vanguard  at  all. 

Q.  You  know  what  it  means?  A.  In  the  forefront  of  the 
battle,  I  assume. 

Q.  Didn't  you  regard  yourself  in  the  forefront?  A.  I  was  a 
very  active  member  of  the  Committee  of  19  and  a  belligerent 
member  of  the  Committee  of  100. 

Q.  Well,  the  Committee  of  19  was  the  committee  in  command, 
wasn't  it?  A.  No,  it  was  the  committee  that  picked  the  Com- 
mittee of  100. 

Q.  Then  the  Committee  of  100,  was  that  in  charge?  A.  The 
Executive  Committee. 

Q.  So  that  you  were  on  both  the  Conamittee  of  19  and  that 
conunittee  that  selected  the  Committee  of  100  of  which  you  were 
also  a  member?    A.  Yes,  sir. 

Q.  Did  you  state  those  facts  that  I  have  just  read  in  those 
few  sentences  to  Mr.  Scallon  when  you  and  he  were  collaborating 

upon  this  report  ?    A.  I  turned  over  to  Mr. 

Q.  Did  you  state  those  facts  embodied  in  what  I  have  read  to 
Mr.  Scallon?     A.  No,  he  formed  his  own  conclusions. 

Q.  Where  could  he  get  his  information  except  from  you  ?  A. 
You  can  tell  a  man  certain  things  and  then  he  can  write  it  and 
rewrite  it  and  form  his  own  conclusions. 

Q.  But  you  suggested?  A.  He  probably  did  that  from  his 
sense  as  a  newspaper  man,  I  assume. 

Q.  Predicated  upon  facts  you  furnished  him  ?  A.  Predicated 
upon  oral  and  written  documents  I  might  have  had  in  my 
possession. 

Q.  And  facts  you  furnished  him  or  statements?     A.  What  I 
considered  facts,  yes,  sir. 
Q.  Yes.    A.  Indisputably. 
Q.  When  you  were  on  the  stand  ?     A.  Yes,  sir. 
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By  the  Chairman : 

Q.  Did  you  read  this  report  before  it  was  handed  up?  A. 
Did  I  read  that  ? 

Q.  The  Scallon  report?     A.  Oh,  yes. 

Q.  And  you  knew  that  statement  was  in  there?  A.  I  read 
his  report 

Q.  You  read  that  statement?     A*  Sir? 

Q.  You  read  that  statement  in  there  which  Mr.  Stanchfield 
just  read?    A.  I  made  the  statement? 

Q.  Did  you  read  the  statement  Mr.  Stanchfield  just  read  ?  A. 
I  read  the  entire  report,  so-called,  I  believe.  It  is  under  a 
chapter  in  the  book  that  Mr.  Scallon  and  I  collaborated  to- 
gether on. 

By  Mr.  Stanchfield: 

Q.  That  book  is  the  book  upon  which  you  and  Scallon  have 
been  working  for  months,  isn't  it?     A.  Yes,  sir. 

Q.  And  you  have  read  every  line  and  syllable  in  it  ?  A.  Yes, 
sir. 

Q.  In  the  language  that  I  have  read,  you  have  read  just  the 
same  as  you  have  read  the  rest  of  it  ?    A".    Yes,  sir. 

Q.  And  when  I  stated  it  to  you  here,  you  recognized  it  as  being 
in  the  report?    A.  I  recognized  it — Mr.  Scallon's  words,  yes. 

Q.  When  you  adjourned  yesterday  noon,  or  left  the  stand,  I 
was  handing  up  to  you  a  ledger  of  the  Victor  Heating  Company 
with  a  request  that  you  find  the  entry  where  you  subscribed 
$833.33  to  the  Hearst  political  campaign  in  1906  ?  (Counsel 
passes  book  to  witness.)  I  would  like  you  to  look  at  it  for  just 
a  moment?    A.   (Witness  examines  book.) 

Q.  Mr.  Connolly,  let  me  ask  you  one  question.  Do  you  seri- 
ously think  that  it  is  in  there  ?  A.  No,  but  I  have  looked  it  up 
after  you  requested  me  — 

Q.  (Interrupting)  I  didn't —  A.  Not  in  the  ledger,  but  I 
have  got  it  in  another  way,  Mr.  Stanchfield,  if  you  want  it. 

Q.  I  don't  know,  of  course,  what  you  mean  by  that,  but  I  mean 
I  don't  want  to  stand  here  while  you  are  spending  much  time,  if 
you  don't  seriously  think  that  you  can  find  it.  As  a  matter  of 
fact,  you  don't  feel  that  you  would  find  that  check  in  there,  do 
you,  anyhow?  A.  I  might  find  it —  charged  to  John  A.  Connolly; 
I  drew  a  check  to  John  A.  Connolly. 

Q.  Well,  if  you  can  find  it,  why —  A.  (Interrupting)  I  can't 
find  it,  because  I  think  the  ledger  is  just  prior  to  it.  I  can  explain 
it  to  you. 
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Q.  You  said  it  appears  on  the  books  of  the  corporation.  What 
you  mean  is  that  it  was  in  a  ledger  preceding  this.  Where  is  the 
check  book  or  stub  book  that  covered  this  item  ?  A.  (The  witness 
examined  check  book  and  passed  paper  to  counsel.) 

Q.  You  hand  me  a  check  dated  November  3,  1906,  payable  to 
your  own  order,  and  deposited  to  your  own  credit,  which  went 
through  the  Clearing  House  November  7,  1906,  for  $250  ?  A. 
$260. 

Q.  $260?    A.  Yes,  sir. 

Q.  Now,  what  connection  has  that  with  the  contribution  to 
that  campaign  of  $833.33  ?  A.  There  was  another  deposit  slip 
in  the  Cold  Spring  bank  along  with  this  check.  Here  it  is 
(indicating,  and  handing  check  book  to  Mr.  Stanchfield). 

Q.  What  bank  is  this  check  book  upon  ?  A.  The  National  Bank 
of  Cold  Spring  on  the  Hudson. 

Q.  The  bank  at  Cold  Spring  ?    A.  Yes,  sir. 

Q.  Now,  according  to  this  book,  under  check  No.  287,  appears 
November  5,  '06,  cash,  $500.  You  mean  that  by  adding  that 
amount  to  $260,  that  it  represents  your  political  contribution? 
A.  Yes,  sir. 

Q.  That  would  make  $760,  wouldn't  it?  A.  Well,  more  than 
that,  Mr.  Stanchfield. 

Q.  Well,  there  is  this  deposit  here  you  called  my  attention  to, 
or  rather,  check  for  $500.  A.  This  is  a  deposit  for  $860,  there  is 
$860  deposited. 

Assemblyman  Weil. —  A  little  louder,  please,  we  can't  hear. 

A.  (Continuing)  $860  deposited  in  the  Cold  Spring  bank  on 
November  5th. 

Q.  I  understand  that  testimony  that  you  deposited  that  amount 
in  the  Cold  Spring  bank.    You  deposited  this  $260  ?    A.  Yes,  sir. 

Q.  Didn't  you  get  the  cash  on  that  check  ? 

Assemblyman  Gibbs. —  Mr.  Stanchfield,  will  you  be  kind  enough 
to  have  those  marked  for  identification  ? 

Mr.  Stanchfield. —  I  will  when  I  get  them  all  in  shape  as  to 
what  they  represent. 

A.  Did  I  get  the  cash  on  that  check  ? 

Q.  Yes.    A.  I  did. 

Q.  I  mean  you  went  to  the  Colonial  Bank  in  New  York  and 
took  this  check,  dated  November  3rd,  for  $260  ?  A.  I  didn't  go 
to  the  Colonial  Bank. 


200 

Q.  What  bank  did  you  go  to  ?    A.  I  didn't  go  to  any  —  I  — 

Q.  Where  did  you  get  the  currency  on  it  ?  A.  I  deposited  the 
check  in  the  Cold  Spring  bank. 

Q.  Well,  did  it  go  through  the  Cold  Spring  bank  ?  A.  (Read- 
ing) "  Pay  First  National  Bank  of  New  York  or  Order  National 
Bank  of  Cold  Spring  on  the  Hudson,  D.  W.  Harkness,  Cashier." 

Q.  You  deposited  it  then  in  the  Cold  Spring  bank,  and  did  that 
make  up  the  balance  deposited  on  November  5th  of  $860  ?  A. 
There  was  another  check  for  $600. 

» Q.  Where  is  that  ?    A.  The  gentleman  that  loaned  it  to  me  I 
believe,  would  have  it  in  his  vouchers. 

Q.  Well  then,  when  you  testified  that  you  personally  contributed 
$833.33  of  this  $2,500,  that  was  not  accurate,  was  it?  A.  Abso- 
lutely. 

Q.  Well,  you  borrowed  at  least  $600  of  it  ?  A.  A  man  can  bor- 
row money. 

Q.  Do  you  care  about  saying  of  whom  you  borrowed  the  $600  ? 
A.  I  told  you  yesterday  I  didn't  know.  If  you  want  to  know,  I 
will  tell  you. 

Q.  When  you  were  hesitating  yesterday,  and  reluctant  about 
giving  the  names  of  the  other  two  men  that  contributed  to  this 
$2,500,  do  you  mean  now  that  one  of  those  two  men  did  advance 
you  $600  of  this  $833  more?  A.  He  did,  which  I  subsequently 
paid  him. 

Q.  So  that  one  man,  whoever  he  was,  paid  the  $600  out  of  your 
$833  for  you  ?    A.  And  he  got  paid  for  it  by  John  A.  Connolly. 

Q.  When  did  you  pay  him?  A.  I  think  half  of  it  was  paid 
three  months  from  date,  and  the  other  half  six  months  from  date. 

Q.  Is  there  anything  on  any  of  yoitr  books  to  show  where  that 
$600  check  came  from  ?    A.  Just  the  deposit  slip  there. 

Q.  This  is  $860  (indicating)  ?    A.  Yes,  sir. 

Q.  Is  there  any  check  anywhere  to  show  how  you  paid  that  back 
to  this  man  ?  A.  I  know  I  paid  it  back  by  check,  or  cash  or  some- 
thing, I  know  I  paid  him  every  cent  of  it. 

Q.  You  paid  him  back  by  check  or  cash  or  something,  and  you 
cannot  produce?  A.  Well,  in  cash.  That  is  I  borrowed  $600 
from  a  gentleman  on  a  certain  date  and  on  two  subsequent  days 
thereafter  he  got  paid  by  me. 

Q.  In  cash?     A.  I  don't  say  —  probably  in  checks,  no  doubt 

about  it. 

Q.  When  you  got  together  in  the  way  you  said  you  did  this 
$860,  what  did  you  do  with  it?    A.  What  did  I  do  with  it? 


291 

Q.  Yes.  A.  I  turned  it  over  to  a  gentleman  that  Mr.  Chanler 
told  me  to. 

Q.  Sit  up  when  you  talk  so  we  can  hear  you.  You  say  you 
turned  it  over  to  a  gentleman  that  Mr.  Chanler  told  you  to? 
A.  Yes,  sir. 

Q.  Is  there  any  objection  to  stating  who  the  man  was  you 
turned  it  over  to  ?  That  certainly  cannot  embarrass  anybody  ?  A. 
Do  you  want  me  to  tell  you  ? 

Q.  That  cannot  hurt  anybody.  A.  The  Chairman  of  the  Demo- 
cratic Committee  of  Putnam. 

Q.  Who  was  that  at  that  time  ?    A.  Asbury  C.  Townsend. 

Q.  Did  you  turn  that  over  to  him  in  cash?     A.  I  believe  so. 

Q.  Do  you  recollect  about  that  ?  A.  I  believe  there  is  no  doubt 
about  it. 

Q.  Did  you  give  him  the  whole  $2,600  in  cash  ?  A.  It  was  dis- 
tributed as  per  Mr.  Chanler's  instructions,  and  his  instructions  — 

Q.  Distributed  by  you  ?    A.  Distributed  by  me  ? 

Q.  Yes.    A.  No. 

Q.  Let  me  see  if  I  understand  you.  You  say  that  you  —  A. 
I  turned  it  over.  I  turned  over  the  major  portion  of  it  to  Mr. 
Townsend  as  I  recall. 

Q.  You  turned  over  the  major  portion  of  it.  How  much  was 
that  ?    A.  I  should  say  that  was  — 

Q.  $1,255  would  be  the  major  portion  of  it  ?    A.  How  much  ? 

Q.  I  say  $1,255  would  be  the  major  portion  of  it.  Now,  how 
much  would  you  say?  A.  I  think  two  —  let  me  see  —  I  think 
two-thirds  of  it  was  turned  over  to  the  county  chairman. 

Q.  In  cash.  What  was  done  with  the  other  third  ?  A.  I  think 
Mr.  Townsend  left  instructions  who  to  give  it  to. 

Q.  Left  instructions  with  you?  A.  Yes,  and  I  carried  out 
those  instructions. 

Q.  To  whom  were  you  to  deliver  that  remaining  third?  A. 
Why  to  the  —  what  do  you  call  him,  the  county  conamitteeman, 
Mr.  Stanchfield,  or  the  town  committeeman? 

Q.  You  have  been  in  active  politics  for  some  years?  A.  I 
turned  it  over  to  whoever  Mr.  Townsend  designated  at  the  time. 

Q.  The  name  of  the  man  you  cannot  now  recall  ?  A.  I  think 
his  name  is  Brownley  W.  Wilkin. 

Q.  You  think  that  is  his  name  ?    A.  Yes. 

Q.  You  know  now  how  much  you  turned  over  to  him?  A.  I 
think  it  would  be  $500. 
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Q.  $500.  A.  Yes.  There  were  13  districts  in  Putnam  County 
and  there  was  $5,000  for  that  County  and  it  was  divided  as  I 
recall  pro  rata. 

Q.  Among  the  13  ?  A.  On  Mr.  Chanler's  instructions  and  Mr. 
Townsend's  instructions. 

Q.  In  whose  name  was  that  provision  of  $2,500  made?  A.  In 
whose  name  was  it  ? 

Q.  Yes.    A.  I  do  not  know,  practically  Mr.  Townsend. 

Q.  He  was  the  chairman,  wasn't  he  ?    A.  Yes. 

Q.  You  were  the  contributor  of  $2,500  of  it,  as  I  understand 
you?     A.  I  was  the  contributor  —  that  is, — 

Q.  (Interrupting). —  Well,  now,  did  you  contribute —  A. 
(Interrupting). —  I  raised  — 

Q.  (Interrupting). —  I  don't  care  to  go  over  that  again;  you 
have  told  us  all  that.  I  want  to  know  if  you  contributed  $500 
in  jonr  own  name,  so  that  somebody  can  trace  it  in  accordance 
with  the  law  requiring  accounts  of  these  things  to  be  filed.  Did 
you  contribute  that  in  your  own  name,  so  that  anybody  can  cor- 
robrate  what  you  say  about  it  ?  A.  Why,  Mr.  Townsend  can  cor- 
roborate it. 

Q.  Well,  did  you  make  the  contribution  in  your  name?  That 
is  a  perfectly  plain  inquiry  ?  A.  I  don't  think  I  did,  Mr.  Stanch- 
field. 

Q.  You  don't  think  you  did  ?    A.  No,  sir. 

Mr.  Stanchfield. — That  check  will  be  marked. 

The  Chairman. — There  is  another  question  the  Committee 
wants  to  ask  first. 

Mr.  Stanchfield. —  Certainly.  I  was  going  to  have  that  check 
marked. 

By  the  Chairman : 

Q.  Mr.  Connolly,  has  the  Victor  Heating  Company  been  dis- 
solved as  a  corporation,  or  is  it  still  in  existence?  A.  It  is  — 
everything  —  it  is ;  I  believe  it  is  still  in  existence ;  that  is,  it  was 
entirely  sold  out  by  the  Sheriff  in  March,  1910. 

Q.  When?    A.  in  March,  1910. 

Q.  Well,  in  other  words,  the  corporation  has  not  been  legally 
dissolved  at  this  time?     A.  Not  that  I  know  of,  Mr.  Chairman. 

Q.  Is  there  any  creditors?  Are  there  any  debts  outstanding? 
A.  There  are  some,  yes,  sir ;  a  great  many  signed  off. 
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Q.  Now,  you  s5\eore  that  you  paid  —  that  Judge  Cohalan  paid 
you  $3,940.55  on  the  7th  of  May,  1909 ;  returned  it  to  you?  A. 
On  the  27th  of  May,  1909. 

Q.  Yes,  on  the  27th  of  May,  1009.  Now,  what  became  of  this 
$3,940  ?    A.  It  was  put  right  in  the  business. 

Q.  Put  back  into  the —    A.   (Interrupting)  Business,  yes,  sir. 

Q.  Does  the  book  show  that  ?  A.  I  believe  so ;  the  books  do  show 
it,  yes,  sir. 

Q.  There  was  an  entry  made  at  that  time  in  the  books?  A. 
Yes,  sir. 

By  Mr.  Stanchfield : 

Q.  You  understood  the  Chairman's  question  plainly,  didn't  you, 
as  to  what  you  did  with  this  money  that  you  received  from  Mr. 
Cohalan?     A.  I  know  I  deposited  it  in  the  West  Side  Bank. 

Q.  You  understood  his  question  as  to  what  you  did  with  the 
money,  with  this  money  that  you  received  —  A.  (Interrupting) 
The  money  was  — 

Q.  (Interrupting)  You  say  you  put  it  in  —  A-  (Interrupting) 
The  money  was  put  into  the  business. 

Q.  The  money  was  put  into  the  business  of  the  Victor  Heating 
Company  ?    A.  Yes,  sir. 

Q.  Do  you  mean  by  that  that  you  deposiited  the  check  that  you 
received  of  $3,400  and  odd  in  some  bank  to  the  credit  of  the 
Victor  Heating  Company  ?  A.  I  deposited  it  to  the  credit  of  the 
John  F.  Sayward  Company,  and  eventually  it  was  paid  back  into 
the  Victor  Heating  Company,  within  thirty  days,  or  forty  days, 
aa  I  recall  it. 

Q.  Let  us  get  that  first.  You  paid  that  check  first  into  a  bank 
to  the  credit  of  the  John  F.  Sayward  Company,  is  that  right? 
A.  Yes,  sir. 

Q.  Is  that  correct  ?    A.  That  is  correct. 

Q.  Was  that  a,  corporation  ?    A.  That  was  a  corporation. 

Q.  Were  you  interested  in  that  corporation  ?  A.  I  was  presi- 
dent of  it. 

Q.  Now,  what  happened  —  what  bank  was  that  deposited  in 
to  the  credit  of  your  concern  ?  A.  In  the  West  Side  Bank,  8th 
avenue  and  34th  street,  New  York. 

Q.  Now,  you  say  that  within  30  days  that  the  same  amount 
was  cheeked  by  the  Sayward  Company  over  to  the  credit  of  the 
Victor  Heating  Company  ?  A.  Within  30  or  40  days,  as  I  re- 
member it. 
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Q.  Have  you  got  that  check  here  ?  A.  Why,  I  have  got  the  note 
that  was  given,  and  the  amounts  that  paid  it  up,  etc ;  it  is  in  — 

Q.  (Interrupting)  What  note  do  you  refer  to?  A.  Why,  the 
Sayward  Company  gave  a  note  to  the  Victor  Heating  Company. 

Q.  For  this  $3,400?  A.  Yes,  sir;  and  afterwards  the  Say- 
ward  Company  paid  back  to  the  Victor  Heating  Company  the 
amount  of  that  note. 

Q.  Well,  now,  when  the  Victor  Heating  Company  got  it  back, 
it  got  a  check  from  the  Sayward  Company,  didn't  it,  for  the 
amoimt  of  the  note  ?  A.  Oh,  it  got  a  series  of  checks,  I  believe. 
They  are  all  a  matter  of  record  there. 

Q.  And  what  bank  was  the  depositary  of  the  Victor  Heating 
Company  at  that  time?  That  would  be  the  summer  of  1909, 
July  or  August?    A.     The  Colonial  Bank. 

Q.  Now,  have  you  got  the  books  here  that  show  the  deposits 
of  those  moneys  to  the  Victor  Heating  Company?  A.  I  be- 
lieve Mr.  Chrystie  has  got  something  along  that  line.  If  not,  I 
have  got  the  current  books  of  the  Victor  Heating  Company  down 
at  the  hotel  in  the  trunk. 

Q.  That  set  of  books  is  a  set  of  books  that  you  have  not  had 
in  evidence  anywhere,  as  yet  ?    A.  Xo,  sir. 

Q.  And  those,  you  say,  are  at  the  hotel  now  ?    A.  Yes,  sir. 

Q.  Have  you  any  objection  to  anyone  examining  them  with 
you  ?    A.  I  have  not  the  slightest. 

By  Assemblyman  Weil: 

Q.    Mr.  Connolly,  was  the  Sayward  Company  indebted  to  the 
Victor  Heating  Company  in  the  sum  of  $4,000  at  that  time? 
A.  Was  the  Sayward  Company  indebted  ?    Why,  it  is  a  question 
of  bookkeeping;  the  books  will  show;  I  can't  recall  at  the  moment. 
I  will  tell  you  the  reason  that  it  was  put  in  there.    The  president 
of  the  West   Side  Bank  was  complaining  that  there  was  not 
enough  of  margin  to  cover  —  that  is,  the  account  wasn't  any  good. 
He  was  continually  talking  about  it  when  he  would  meet  me. 
Business  men  get  that  from  bank  presidents,  and  others,  regularly. 
And  I  put  it  in  there,  and  as  I  say,  it  stayed  in  there,  it  di- 
minished slowly,  but  after  25  or  30  days  I  met  the  presideat, 
and  he  said,  "  Well,  I  see  you  are  keeping  up  your  bank  balances 
pretty  well " ;  that  is,  it  is  something  to  that  effect.     It  found 
its  way  back  into  the  Victor  Heating  Company. 

Q.  Here  is  one  thing  I  want  to  know,  I  want  to  know  why 
you  turned  your  money  over  to  the  Sayward  Company  when  it 
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was  an  indebtedness,  as  you  claim,  from  Mr.  Cohalan  to  the 
Victor  Heating  Company  ?  A.  I  have  tried  to  explain  it  to  you. 
Q.  It  was  the  Victor  Heating  Company's  money,  wasn't  it? 
A.  It  was  the  Victor  Heating  Company's  money  and  the  Victor 
Heating  Company. 

Mr.  Kellogg. —  This  paper  here  explains  that.  Here  is  a 
note  that  was  given  at  the  time,  I  have  it  here,  and  there  is  a 
statement  there  on  the  back  of  it  and  anybody  who  wants  to 
know  about  it  can  see  it. 

Mr.  Jerome. —  Let's  see  it, 

Mr.  Kellogg. —  Let  me  show  it  to  the  Assemblyman  first. 
(Hands  paper  to  Assemblyman  Weil.) 

The  Chairman. —  All  right,  proceed. 

By  Mr.  Stanchfield: 

Q.  The  explanation  you  sought  to  make  in  response  to  the 
inquiry  of  the  Committee  was  that  you  wanted  to  keep  up,  in 
accordance  with  the  request  of  the  President  of  the  West  Side 
Bank,  the  balance,  the  credit  balance  of  the  Sayward  Company  ? 
A.  Tes,  sir. 

Q.  And  in  order  to  do  that  you  went  through  the  formality 
of  having  the  Sayward  Company  give  the  Victor  Heating  Com- 
pany a  promissory  note  for  the  amount  of  this  money  which  you 
had  received  from  Judge  Cohalan?  A.  Simply  a  demand  note 
which  was  paid. 

Q.  What  relation  did  you  sustain  to  this  John  F.  Sayward 
Company?  A.  I  was  the  president  of  the  corporation.  I  ac- 
quired it  in  1907. 

Q.  What  was  the  business  of  that  concern  ?  A.  The  same  as 
the  Victor  Heating  Company,  heating  and  ventilating  apparatus, 
installation. 

Q.  Was  John  F.  Sayward  in  it  ?  A.  John  F.  Sayward  was  the 
original  organizer  of  it. 

Q.  Was  it  located  at  the  same  place  of  business  as  the  Victor 
Heating  Company?  A.  It  was  down  on  five  hundred  and  some- 
thing West  Twenty-third  street  and  I  ran  it  there  for  three  or 
four  months  and  then  it  was  very  inconvenient  to  have  two 
places,  and  to  shorten  expenses  or  cheapen  up  things  I  moved  it 
all  up  to  2295  Broadway,  I  believe  on  the  1st  of  January. 
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Q.  Up  to  2295  Broadway  after  the  Ist  of  January,  1908  or 
1909?    A.  1908. 

Q.  So  that  at  the  time  when  this  note  was  given  by  the  Say- 
ward  Company  to  the  Victor  Heating  Company  you  were  occu- 
pying the  two  corporations,  the  same  place  of  buainess  ?  A.  Yes, 
sir. 

Q.  You  were  president  of  each  ?  A.  I  was  the  president  of 
both. 

Q.  And  they  had  the  same  employees  ?  A.  Same  employees  — 
well,  yes. 

Q.  Yes  ?    A.  It  worked  that  way  eventually  and  finally. 

Q.  And  they  were  in  the  same  line  of  businesis  ?    A.  Absolutely. 

Q.  Who  is  Mary  Sayward  ?    A.  Mary  ? 

Q.  Yes.    A.  I  do  not  think  there  is  any  such  party. 

Q.  Was  Mr.  Sayward  married?  A.  Mr.  Sayward  is  married 
or  was  married. 

Q.  You  knew  his  wife,  didn'it  you  ?  A.  I  know  Mrs.  Sayward 
very  well. 

Q.  What  is  her  name  ?    A.  I  came  to  her  rescue  — 

Q.  What  is  her  name  ?    A.  —  when  her  husband  left  her. 

Q.  What  is  her  name  ?    A.  Her  name  is  Minnie  C.  Sayward. 

Q.  You  borrowed  money  of  her,  didn't  you  ?  A.  Yes,  and  paid 
her  back,  every  cent. 

Q.  When  did  you  —  A.  I  took  over  the  — 

Q.  When  did  you  borrow  it?  A.  When?  I  don't  recall  the 
exact  date. 

Q.  How  much  did  you  borrow  ? 

Mr.  Kellogg. —  If  the  Committee  please,  I  have  been  very  loath 
to  interfere  in  this  examination.  I  realize  there  must  be  a  very 
broad  field  to  it,  but  I  cannot  see  any  materiality  in  the  questions 
of  this  kind  that  they  have  been  asking  him,  which  are  not  in 
issue  here  and  I  object  — 

Mr.  Stanchfield. —  It  will  get  to  be  material. 

Aasemblyman  Cuvillier. —  The  credibility  of  the  witness. 

Mr.  Kellogg. —  The  credibility  of  the  witness?  This  putting 
up  a  straw  man  here  and  knocking  him  down  —  what  has  that 
to  do  with  the  credibility  of  a  man.  We  had  a  good  illustration 
of  that  yesterday  with  the  inconsistent  statements  he  mada 
Those  are  all  right  and  I  don't  want  to  limit  the  scope. 
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The  Chairman. —  Yes,  I  think  wo  can  get  along  hotter  if  we 
limit  it  to  the  iseue.     We  will  let  this  go  in,  and  if  it  is  imma- 
terial we  will  strike  it  out. 
Q.  How  much  did  you  borrow  of  her  i    A.  $200. 
Q.  You  gave  her  notes  i    A.  1  gave  her  three  notes  which  were 
all  paid  afterwards. 

Q.  She  sued  you  upon  them,  didn't  she?     A.  She  sued  upon 
—  yes,  she  sued  upon  two  of  them. 

Q.  And  you  put  in  an  answer  swearing  there  was  no  considera- 
tion for  them  ?    A.  I  don't  recall  that. 

Q.  Just  refresh  your  recollection.  Don't  you  know  that  she  sued 
you  and  you  put  in  an  answer.  A.  You  can  refresh  my  recollec- 
tion. 

Q.  No,  without  it.  Don't  you  remember  you  put  in  an  answer 
and  swore  there  was  no  consideration  for  them?  A.  I  don't  re- 
member that. 

Mr.  Kellogg. —  I  think  if  the  Committee  please  — 

Mr.  Stanchfield. —  I  will  — 

Mr.  Kellogg. —  I  wish  to  make  a  statement,  and  if  you  will  bear 
with  me  just  a  moment  it  may  modify  your  action.  I  think  that 
the  position  that  I  shall  take  in  this  proceeding  as  counsel  for  this 
Committee  is :  That  this  witness  has,  on  the  stand,  made  certain 
statements  in  regard  to  the  matters  here  that  we  have  been  thor- 
oughly going  over,  and  that  he  has  placed  himself  here  in  the 
nature  of  a  participant  in  an  illegal  transaction,  such  that  there- 
fore it  now  become  necessary  that  his  evidence  must  be  corrobo- 
rated, in  other  words,  it  is  not  sufficient  in  itself.  I  don't  know 
what  more  we  can  have.  I  don't  know  what  use  there  is  in  going 
into  the  man's  whole  hisix)ry  and  details  of  that  nature. 

Mr.  Stanchfield. —  What  vou  mean  to  sav  is  that  the  witness  is 

•/  «/ 

unworthy  of  credit,  I  take  it  ? 

Mr.  Kellogg. —  I  have  not  said  that  by  any  means. 

Mr.  Stanchfield. —  If  you  put  it  that  way,  very  well.  I  will 
stop  very  quickly. 

Mr.  Kellogg. —  I  won't  say  that  and  that  is  not  my  statement. 

Mr.  Stanchfield. —  Why  not  say  that?  You  say  you  feel  his 
testimony  is  of  such  a  wretched  character  that  standing  alone  it 
is  insufficient  that  you  must  corroborate  it. 
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Mr.  Kellogg. —  I  have  not  stated  it  that  way  but  I  have  stated 
that  he  has  as  a  witness  placed  him  in  such  a  position  —  and  Mr. 
Stanchfield  knows  the  rules  of  evidence  very  well,  that  require 
corroboration  in  cases  of  that  nature  and  then  another  thing  what 
is  the  use  of  going  into  all  of  these  extraneous  matters,  the  matters 
of  his  past  life  which  are  of  no  importance  to  this  proceeding, 
and  as  a  matter  of  fact  you  are  bound  by  his  answers  in  the  first 
place,  and  in  the  second  place  it  is  immaterial  too. 

The  Chaiiman. —  Of  course  we  feel  in  this  matter  we  cannot 
tell  just  what  this  may  lead  to. 

Mr.  Kellogg. —  I  appeal  to  Judge  Stanchfield  as  a  lawyer  of 
prominence  not  to  do  it.  He  knows  what  the  rules  of  evidence 
are  just  as  well  as  any  man. 

Mr.  Stanchfield. — What  was  that  remark,  Judge?. 

Mr.  Jerome. —  He  said  he  appealed  to  you  as  a  lawyer  of 
prominence  — 

Mr.  Stanchfield. —  If  it  is  prominence  I  will  plead  guilty.  I 
thought  he  meant  to  say  eminence. 

The  answer  is  perfectly  apparent,  to  this  proposition,  if  this 
Committee  please,  and  it  is  this  as  Mr.  Kellogg  has  suggested: 
If  you  take  one  angle  or  one  aspect  of  the  story  that  is  related  by 
the  witness  here,  certain  wrongs  have  been  committed. 

Now  the  fact  that  the  witness  has  admitted  his  participation 
in  a  transaction,  and  that  his  whole  story  is  built  upon  the  perjury 
and  falsification  of  the  books  and  upon  perjury  does  not  change 
the  right  of  counsel  to  probe  his  credibility  further;  and  that  is 
the  reason  I  am  pursuing  this  line  of  inquiry. 

He  has  interjected  this  Sayward  matter  into  this  transaction, 
it  didn't  come  from  me.  I  never  made  any  allusion  to  the  Say- 
ward  corporation  at  all,  that  was  brought  out  by  the  witness  him- 
self to  account  for  the  disposition  of  this  money  that  he  diverted 
from  the  Victor  Heating  Company  and  it  was  Mr.  Kellogg  him- 
self who  produced  this  note  here.  I  never  had  seen  it  or  heard 
of  it  before,  and  I  submit  I  have  a  right  to  follow  this  inquiry 
still  further  and  show  that  this  witness  did  do  just  what  I  say 
that  he  did,  that  he  put  in  a  sworn  answer  in  this  woman's  suit 
denying  there  was  any  consideration  for  the  notes  where  he 
admits  under  oath  that  she  had  loaned  him  the  money  previously. 
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The  Chairman. —  The  Committee  understands  the  situation. 
We  want  to  hurry  it  up  and  we  will  proceed  along  this  line  for 
another  5  or  10  minutes  more. 

Q.  Didn't  you  employ  James  F.  Swanick  of  302  Broadway  as 
your  counsel  to  defend  you  in  that  case  ?    A.  I  believe  so. 

Q.  Answer  me,  you  know  who  your  lawyer  was.  A.  On  the 
Sayward  matter  ? 

Q.  Yes.    A.  I  believe  it  was  James  F.  Swanick. 

Q.  Minnie  C.  Sayward,  plaintiff,  against  John  A.  Connolly, 
defendant,  Swanick  was  your  lawyer,  wasn't  he  (handing  paper  to 
witness)  ?     A.  It  is  there,  it  speaks  for  itself,  Mr.  Stanchfield. 

Q.  That  is  the  original  verification  sworn  to  by  you  and  signed 
by  you,  isn't  it  ?  A.  You  say  the  original.  Let  us  see  if  it  is  my 
signature. 

Q.  That  is  your  signature,  isn't  it  ?  I  suppose  that  is  what 
you  looked  at  it  for  (handing  paper  back  to  witness)  ?  A.  Yes, 
it  is.     I  just  saw  the  form,  the  regulation. 

Q.  You  specifically  deny  in  this  paper  but  set  up  that  at  or 
about  the  time  mentioned  in  the  complaint  the  defendant  made 
promissory  notes  but  denies  that  the  same  were  given  for  any 
consideration.  You  signed  that  statement,  didn't  vou  ?  A.  Is  it 
upon  information  and  belief  ? 

Q.  Did  I  read  the  words  "  information  and  belief  ?  "  Is  not 
in  there,  is  it  ?    A.  I  think  it  was  information  and  belief. 

Q.  I  am  talking  about  the  answer  now.  A.  Turn  to  the  affi- 
davit and  you  will  see. 

Q.  I  am  talking  about  the  answer  I  told  you.  A.  I  cannot 
draw  up  an  answer.  I  am  a  steamfitter.  I  am  not  a  lawyer. 
1  employ  lawyers  for  that  purpose,  Mr.  Stanchfield. 

Q.  Jfo,  but  you  know  that  Mrs.  Sayward  loaned  you  the  money 
represented  by  those  notes  ?    A.  I  submitted  to  Mrs.  Sayward  — 

Q.  Answer  my  question,  you  knew  she  loaned  you  the  money? 
A.  She  loaned  me  the  money  and  I  am  trying  to  pay  my  debts 
gradually.     Can  you  find  fault  with  me  for  that? 

Q.  I  will  get  to  your  payments  later.  Don't  be  disturbed 
about  that.     A.  I  am  not  disturbed. 

Q.  You  swore  in  this  answer  there  was  no  consideration  for 
them  ?     A.  I  was  in  the  hands  of  my  lawyer,  of  my  counsel. 

Q.  You  swore  in  this  answer  there  was  no  consideration  for  it. 
A.  That  is  there,  it  is  plain  and  self-evident. 
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Q.  Why  don't  you  say  so  ?  A,  I  have  said  so,  and  you  asked 
me  this  again  and  again. 

Q.  I  will  ask  you  again.     A.  That  is  my  signature. 

Q.  You  swear  there  was  no  consideration  for  these  notes,  don't 
you?    A.  I  told  you  what  — 

Q.  Will  you  answer  that  yes  or  no?  A.  I  am  answering  it 
Shall  I  answer  it  again? 

Q.  Yes.     A.  Whatever  is  in  that  paper  I  signed. 

Q.  Did  you  swear  there  was  no  consideration  for  those  notes? 
A.  Well,  I  swore  — 

Q.  Did  you  swear  in  that  answer  that  I  have  shown  you  that 
there  was  no  consideration  for  those  notes?  A.  Mrs.  Sayward 
loaned  me  $200.  I  took  up  a  worthless  company  for  her  and 
paid  her  from  $6  to  $800  for  the  stock  when  she  didn't  have  a 
dollar  in  the  world  and  her  husband  had  abandoned  her  and  left 
for  parts  unknown,  and  it  came  a  time  in  this  Gallagher  episode 
that  she  had  some  money  and  I  borrowed  $200  from  her  on 
three  notes,  one-third  — 

Mr.  Kellogg. —  I  object  to  this  going  any  further.  This  is 
entirely  immaterial  to  this  inquiry. 

A.  (Continuing)  The  first  notes  became  due  just  prior  to  the 
failure  of  the  Victor  Heating  Company,  which  I  paid ;  and  after  I 
got  employment  with  the  Thompson  Starrett  Company  a  lawyer 
sent  me  a  letter  and  I  began  to  pay  with  my  slight  salary  because 
I  felt  that  Mrs.  Sayward  was  entitled  to  her  money;  $10  or  $15  or 
$20  whatever  it  was  possible  or  $30.  The  lawyer  would  not  ac- 
cept these  payments  and  then  wanted  the  whole  thing.  I  told 
him  I  could  not  give  him  the  whole  thing.  And  when  this  thing 
came  up  in  the  papers  the  lawyer,  I  believe  like  some  other  gentle- 
men that  I  see  in  the  room  — 

Q.  I  am  glad  you  are  not  looking  at  me.  A.  I  am  looking 
straight  at  you. 

Q.  You  were  looking  at  Jerome  ?  A.  No,  I  was  not  looking  at 
Jerome.    I  am  looking  at  you. 

The  Chairman. —  If  this  laughter  don't  cease  I  will  direct  the 
sergeant  at  arms  to  clear  the  room. 

The  Witness  (Continuing), — And  I  paid  Mrs.  Sayward  every 
cent  that  I  owed  her  with  interest  at  6  per  cent.,  and  the  lawyer 
I  assume  took  out  his  fees  or  charged  costs  which  they  call  "  bread 
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and  butter  "  or  something  to  tliat  effect,  and  the  arrangement  is 
all  settled  and  settled  satisfactorily  to  both  the  lawyer  and  Mrs. 
Sayward  and  to  myself. 

Q.  Do  you  regard  that  as  an  answer  to  my  question  as  to 
whether  or  not  you  swore  in  answer,  in  that  answer  there  that 
there  was  no  consideration  for  the  notes?  A.  There  is  a  sworn 
aflSdavit  there,  it  must  stand,  it  is  a  part  of  the  record. 

Q.  Isn't  it  a  fact  —  you  have  had  your  say — that  she  did  sue 
you  upon  these  notes  and  that  you  put  in  a  false  answer  and  that 
she  did  obtain  judgment  against  you,  and  that  you  did  not  pay 
them  until  you  had  been  served  with  an  order  for  examination  in 
supplementary  proceedings,  and  when  you  did  pay  them  you  paid 
them  out  of  money  paid  you  by  the  New  York  World,  is  not  that 
true  ?    A.  I  have  a  salary  there  coming  to  me. 

Q.  Is  not  that  true  ?    A.  If  you  put  it  that  way,  yes. 

Q.  Is  not  that  true  ? 

The  Chairman. —  I  think  he  has  answered  that  question.  A. 
I  have  answered  that  question,  Mr.  Stanchfield. 

Mr.  Kresel. —  This  is  the  original  answer.    Mark  it  please. 

(Same  marked  Respondent's  Exhibit  G)  and  is  as  follows: 

"MUNICIPAL  COURT  OF  THE  CITY  OF  NEW  YORK. 

"  Borough  of  Manhattan,  Ninth  District. 

"  Minnie  C.  Sayward,  Plaintiff,  against  John  A.  Connolly, 

Defendant. 

"  The  defendant  for  answer  to  the  complaint  herein  alleges : 
"  I.  That  at  or  about  the  time  mentioned  in  the  complaint,  the 
defendant  madQ  promissory  notes,  but  denies  that  the  same  were 
given  for  any  consideration. 

"  II.  Denies  each  and  every  other  allegation  of  the  complaint. 
"  Wherefore  defendant  prays  that  the  complaint  be  dismissed 
with  costs. 

"  JAMES  F.  SWANICK, 

'' Attorney  for  defendant. 

"  302  Broadway,  Manhattan,  New  York  City." 

Mr.  Stanchfield. —  So  that  there  may  be  no  question  about 
this  paper,  Mr.  Connolly,  this  answer  that  I  have  just  shown  you, 
Respondent's  Exhibit  G,  H,  and  K, — 
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The  Chairman. —  Are  you  marking  this  for  identification  or 
offering  it  in  evidence? 

Mr.  Stanchfield. —  No,  I  am  asking  one  more  question. 

Q.  I  call  your  attention  specifically  to  that  signature.  A. 
Yes,  sir. 

Q.  It  is  to  the  verification  of  that  answer,  and  it  is  sworn  to 
on  the  8th  day  of  March,  1912,  before  Philip  Goldfarb,  Com- 
missioner of  Deeds,  City  of  New  York.  That  is  your  signature  ? 
A.  That  is  my  signature. 

Q.  There  isn't  any  question  about  that?     A.  Absolutely  none. 

Mr.  Stanchfield. —  Mark  that  signature. 

(Signature  referred  to  was  marked  Respondent's  Exhibit  H 
of  this  date.) 

Q.  And  when  you  signed  that,  you  were  sworn  to  it  before  that 
notarv?    A.  Yes,  sir. 

Q.  And  took  an  oath?     A.   (No  answer.) 

Q.  And  took  the  oath?     A.  Took  whatever  it  says  there. 

Q.  I  say,  you  swore  to  it  before  that  notary?  A.  Went 
through  the  form. 

Mr.  Stanchfield. —  I  ask  to  have  that  note  that  Mr.  Kellogg 
produced  marked  in  evidence. 

(The  said  note  was  marked  Resipondent's  Exhibit  I  of  this 
date.) 

Q.  The  long  list  of  endorsements,  Mr.  Connolly,  upon  the  back 
of  that  note,  beginning  with  May  28th,  and  ending  with  July 
30th,  the  small  payments  are  all  in  your  handwriting  ?  A.  I  don't 
believe  so.     The  bookkeeper  attended  to  those  details. 

Q.  (Counsel  passes  paper  to  witness.)  A.  (After  examining.) 
No,  that  is  in  the  bookkeeper's  handwriting. 

Q.  In  the  bookkeeper's  handwriting?  A.  In  the  bookbeeper's 
handwriting. 

Q.  Now,  Mr.  Connolly,  in  one  of  the  conversations  that  you 
had  with  Mr.  Cohalan,  before  you  gave  this  note  of  $4,000,  isn't 
it  a  fact  that  Mr.  Cohalan  stated  to  you  that  you  better  go  see 
your  lawyer  about  the  matter?  A.  He  told  me  to  consult  Mr. 
Cruikshank ;  he  knows  the  details. 

Q.  He  told  you  to  consult  with  Mr.  Cruikshank  ?    A,  Yes ;  sub- 
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sequent  —  I  had  seen  Cniikshank  without  his  knowledge ;  that  is, 
that  was  my  understanding. 

Q.  You  saw  him  without  his  knowledge.  Mr.  Cohalan  went 
far  enough,  when  you  and  he  were  talking  ahout  that  note,  to 
tell  you  to  see  Mr.  Cniikshank  in  regard  to  it  ?  A.  No,  not  alt 
the  first  interview. 

Q.  I  don't  care  what  interview;  but  you  gave —  A.  (Inter- 
rupting) Why,  he  said,  "  Consult  Cruikshank,  he  knows  all  the 
details." 

Q.  Mr.  Cruikshank  had  been  your  lawyer  ait  the  time  when  he 
had  paid  over  that  money,  the  same  Mr.  Cruikshank  ?  A.  Yes, 
the  same  Mr.  Cruikshank. 

Q.  Ifow,  I  asked  you  yesterday  whether  or  no  in  every  con- 
versation that  you  had  when  you  were  trying  to  pateh  up  the 
peace  with  Cohalan  before  this  note  was  given,  whether  he  did 
not  always  say  to  you  that  the  money  that  you  had  extorted  from 
him  stood  between  you,  or  in  substance  that  ?  A.  He  never  used 
the  word  "  extorted." 

Q.  How  did  he  phrase  it  ?  A.  Oh,  pay  the  money  that  stands 
between  us. 

Q.  How  else  did  he  express  it?    A.   (No  answer.) 

Q.  When  he  says,  the  money  that  stands  between  us,  he  didn't 
simply  use  that  isolated  sentence  and  then  stop.  There  was  more 
to  it  than  that,  of  course,  was  there  not  ?  A.  Pass  in  your  note 
for  the  money  that  stands  between  us. 

Q.  That  is  in  your  note  ?    A.  Pass  in  your  note. 

Q.  Pass  in  your  note  for  the  money  that  stands  between  us? 
A.  Or  words  to  that  effect ;  that  is  as  I  recall  it,  substantially. 

Q.  Or  words  to  that  eifeot.  Now,  how  many  times  at  different 
interviews,  did  Cohalan  make  this  remark  to  you,  "  Pass  in  your 
note  for  the  money  that  stands  between  us.?"  A.  Between  the 
22d  of  March  and  lihe  5th  of  April  ? 

Q.  Yes.     A.  Oh,  I  don't  think  over  two  or  three  times. 

Q.  At  least  two  or  three  times  he  made  that  remark  to  you,  and 
at  different  interviews,  didn't  he?     A.  Two  interviews  I  recall. 

Q.  Two  you  recall  anyhow?     A.  T  recall  distinctly. 

Q.  When  he  used  that  expression.  That  expression  was  used 
to  you  by  him,  when  you  were  trying  to  get  back  with  him  and 
restore  your  former  friendly  relations,  were  they  not?  A.  As 
I  understood  it,  Mr.  Stanchfield  our  friendly  relations  were  re- 
stored practically  on  the  first  day  of  November  prior. 
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Q.  Well,  answer  j  A.  And  we  were  together  and  met  fre- 
quently in  November,  December,  January  and  February,  and 
this  thing  came  to  me  as  a  surprise,  about  handing  in  your  note 
on  the  2 2d  day  of  March. 

Q.  Why  do  you  use  that  expression,  it  came  in  as  a  surprise? 
A.  Oh,  well,  I  —  he  knew  th'at  I  was  down  and  out.  He  knew 
that  I  was  unemployed,  he  knew  that  I  had  a  family  to  support, 
and  he  was  evidently,  or,  as  I  thought,  trying  to  get  me  some- 
thing to  do,  and  I  appealed  to  him  as  a  family  man,  and  on 
the  22d  of  March,  he  brought  this  question  up  about  the  note, 
and  it  surprised  me  very  much. 

Q.  You  are  stating  what  your  condition  was,  and  what  he 
knew.  Now,  in  addition  to  that  —  A.  I  am  stating  what  I  told 
him. 

Q.  In  addition  to  that,  you  also  knew  that  you  had  taken 
from  him  $4,000  in  money  that  he  had  to  go  out  and  borrow? 
A.  He  made  that  — 

Q.  In  violation  of  a  contract  you  made  with  him?  A.  He 
made  that  statement,  he  had  to  go  out  and  borrow  it,  and  I  was 
surprised  he  got  it  so  quick. 

Q.  Because  you  thought  his  circimistances  were  such  that  he 
could  not?    A.  I  felt  that  he  — 

Q.  Had  about  all  he  could  do  to  get  along?  A.  Kindly  don't 
put  words  in  my  mouth. 

Q.  When  you  said  you  were  surprised  that  he  could  get  it  so 
quickly,  what  thought  was  lurking  in  your  mind  when  you  used 
that  expression?  A.  I  felt  that  he  was  —  I  felt  that  he  was 
able  to  — 

Mr.  Gibbs. —  We  can't  hear. 

The  Chairman. —  I  can't  hear  you. 

The  Witness. —  I  felt  he  was  able  to  pay  it. 

Q.  Why  did  you  make  the  remark  that  you  were  surprised  to 
get  it  so  quickly  ?  A.  On  account  of  what  he  said  in  the  morn- 
ing.   He  said,  "  I  will  have  to  go  out  and  borrow  it." 

Q.  You  were  surprised,  you  say,  because  he  could  get  it  so 
quickly?  A.  I  was  surprised  he  got  it  so  quickly?  I  did  not 
expect  it  that  day. 

Q.  I  will  go  back  again  and  ask  you  when  you  say  you  were 
surprised,  or  amazed,  whatever  way  you  want  to  phrase  it,  that 
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he  should  demand  this  note^  do  you  think  it  was  strange  that  he 
should  need  something  from  jou,  should  want  something  from 
jou  to  evidence  the  fact  that  you  had  blackmailed  him,  as  he  said, 
at  the  time  you  —  A.  I  object  to  the  word  blackmail,  because  my 
lawyer  told  me  it  was  not  blackmail. 

Q.  You  said  he  made  that  statement,  blackmail  'i  A.  I  did  not 
say  anything  of  the  kind. 

Q.  Didn't  you  say  yesterday  he  told  you  at  the  time  in  Mr. 
Cruikshank's  office,  that  it  was  blackmail '(    A.  We  were  talking  — 

Q.  Didn't  he  say  that?  A.  He  used  the  term  blackmail,  and 
Mr.  Cruikshank  took  him  to  task  for  it. 

Q.  That  was  addressed  to  you  i  A.  It  was  addressed  to  the  both 
of  us,  apparently  only  three,  and  he  spoke  to  Cruikshank  and  me, 
within  Cruikshank's  and  my  hearing. 

Q.  Mr.  Cruikshank  was  not  making  any  claim  against  Cohalan  ? 
A.  Cruikshank  was  my  lawyer.    He  was  certainly  making  a  claim. 

Q.  You  were  the  man  that  owned  the  claim?  A.  I  was  the 
man  that  owned  the  claim. 

Q.  You  were  the  man  that  owned  the  claim?  A.  I  was  the 
man  that  was  making  the  claim  through  my  lawyer,  that  is  what 
lawyers  are  for,  as  I  understand  it. 

Q.  I  will  ask  you  if  you  did  not  swear  to  just  this  language  on 
page  253  of  these  proceedings:  "  Q.  He  said  to  you  that  your 
demand  was  blackmail?  A.  Oh,  after  a  tirade  or  after  a  lot  of 
talk,  he  said,  ^  This  is  blackmail.'  " 

Q.  You  swore  to  that  yesterday,  didn't  you  ?  A.  If  that  is  the 
record,  I  assume  it  is  correct. 

Q.  It  is  true,  that  is  what  I  am  getting  at  ?  A.  He  used  the 
term  blackmail. 

The  Chairman. — We  will  get  along  a  good  deal  faster  if  you 
will  wait  and  get  the  question  that  counsel  puts  to  you,  as 
precisely  as  possible. 

The  Witness. —  I  am  trying  to  accelerate  the  case. 

Assemblyman  Cuvillier. —  Ask  him  to  keep  his  hand  from  his 
mouth. 

The  Witness.—  What  ? 

Assemblyman  Cuvillier. —  Keep  your  hand  from  your  month, 
keep  your  hand  on  the  chair  ? 
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The  Witness. —  Can  I  cross  my  leg  ? 

Mr.  Stanchfield. —  If  it  was  in  some  courts  in  New  York — 

Assemblyman  Cuvillier. —  Keep  your  hand  from  your  mouth. 
We  cannot  understand  you  ? 

The  Witness.—  Don't  do  it  ? 

Assemblyman  Cuvillier. —  Don't  do  it,  no. 

Q.  During  all  these  interviews  you  sought  and  had  with  Co- 
halan,  you  were  asking  him  to  get  you  some  kind  of  a  job  ?  A. 
I  was  asking  him  to  get  me  a  position. 

Q.  Get  you  a  position.  You  say  that  he  suggested  at  one  time 
a  position  in  the  Erie  Railroad  ?  A.  He  said  he  came  near  get- 
ting it.    He  was  very  pleasant  about  it. 

Q.  I  am  one  of  the  attorneys  of  the  Erie  Railroad.  I  would 
like  to  know  what  place  you  think  you  could  fill  in  the  Erie  Rail- 
road? 

Mr.  Kellogg. —  I  object  to  that  as  immaterial. 

The  Chairman. —  Sustained. 

Mr.  Kellogg. —  It  cannot  possibly  be  that  that  is  material. 

Q.  You  said  he  spoke  of  a  place  with  the  Erie  Railroad.  Had 
you  ever  had  any  railroad  experience?  A.  In  compelling  the 
Pullman  Car  Company  to  reduce  its  fare  from  Albany  to  New 
York  to  75  cents  from  $1,  and  to  Cold  Spring,  from  50  cents  to 
25  cents.  You  will  find  it  on  the  report  of  the  Public  Service 
Commission  of  the  Second  District. 

Q.  Do  you  think  that  activity  fitted  you  for  employment  with 
a  railroad  ?  A.  I  had  other  experience  with  railroads  —  I  had 
done  work  — 

Q.  Had  you  ever  had  any  railroad  experience  ?  A.  I  had  done 
work  for  the  Erie  Railroad. 

Q.  Have  you  ever  had  any  railroad  experience  ?  A.  Have  I 
ever  had  any  railroad  experience? 

Q.  Yes.    I  mean  in  the  line  of  work  ?    A.  Yes. 

Q.  To  work  for  a  railroad  is  a  different  thing  than  to  furnish 
materials?  A.  I  was  second  auxiliary  fireman  on  the  construc- 
tion of  the  Erie  Railroad. 

Q.  I  will  take  it  as  the  limit  of  your  experience  as  a  railroad 
man  then,  that  you  are  second  auxiliary  fireman.    Did  you  name 
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any  particular  place  in  these  talks  with  Mr.  Cohalan  that  you 
wanted?    A.  Name  any  particular  place? 

Q.  Yes.    A.  Oh,  I  was  looking  for  anything. 

Q.  For  anything.  Do  you  know  Senator  Koosevelt?  A.  I 
know  the  Senator  quite  well. 

Q.  Did  you  know  him  well  enough  so  you  thought  your  re- 
lations with  him  were  such  you  could  influence  his  vote  for 
United  States  Senator?     A.  I  admire  Senator  Eoosevelt  — 

Q.  Answer  my  question?    A.  Oh,  what  is  the — 

Q.  Did  you  know  him  well  enough  so  you  thought  you  could 
influence  his  vote  in  any  shape  or  effect  for  United  States  Sena- 
tor ?    A.  No. 

Q.  You  took  $20  out  of  Cohalan,  you  say,  if  your  story  is  to 
be  believed,  for  your  influence  in  trying  to  get  Boosevelt  to  vote 
for  him  for  United  States  Senator,  didn't  you  ?  A.  Nothing  of 
the  kind. 

Q.  Well,  you  said  that  Cohalan  paid  you  $20  at  Albany  for 
your  expenses  ?    A.  No,  I  didn't  say  that. 

Q.  Did  he  give  you  $20  ?    A.  Mr.  Cohalan  gave  me  $20  — 

Q.  (Interrupting)  Did  you  ask  him  for  it?  A.  I  must  have 
asked  him  for  it,  Mr.  Stanchfield.  Now,  let  us  get  that  straight. 
I  asked  Senator  Roosevelt  to  vote  for  the  confirmation  — 

Q.  (Interrupting)  Was  it  for —  A.  (Continuing)  For  the 
confirmation  of  Mr.  Cohalan  for  Supreme  Court  Justice. 

Q.  Was  it  to  reimburse  you  for  disbursements  to  come  to  Al- 
bany ?  A.  I  asked  him  for  some  help  and  he  gave  me  $20  and  I 
told  him  that  would  pay  my  expenses  to  Albany. 

Mr.  Stanchfield. —  Now,  one  or  two  questions  more  and  I  will 
have  ended. 

Q.  You  stated  here,  in  the  progress  of  your  examination,  you 
made  a  special  deposit  in  the  Colonial  Bank  of  $380  to  meet  cer- 
tain notes  you  had  given  O'Hanlon  in  settlement  of  your  litigation 
with  him.  Do  you  recollect  that  fact,  that  you  so  testified  ?  A,  I 
do;  yes,  I  testified  to  that. 

Q.  You  said  it  was  a  special  deposit?  A.  Why,  yes,  it  was 
laid  aside  in  that  bank  for  that  purpose. 

Q.  Well,  in  what  name  are  the  deposits  placed  ?  A.  I  am  not 
exactly  clear  on  it.  It  was  either  John  A.  Connolly  special  or  it 
was  laid  aside  there  to  take  up  the  last  three  notes,  as  I  recall  it. 

Q.  Well,  you  had  banking  experience  enough  to  know  that 
when  you  testified  that  you  placed  a  certain  amount  of  money  in 
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a  certain  deposit  that  there  must  be  a  name  of  the  depositary. 
Now,  did  you  put  that  in  the  name  of  John  A.  Connolly,  special, 
as  you  say  —  of  course,  that  would  be  a  perfectly  proper  way  to 
put  it,  but  I  want  to  know  if  you  did  ?  A.  Mr.  Stanchfield,  I  am 
not  here  as  to  the  method  employed,  but  I  am  just  as  sure  that  it 
was  done  as  I  am  that  I  am  gazing  straight  at  you. 

Q.  Well,  you  had  a  deposit  there  of  the  Victor  Heating  Com- 
pany ?    A.  Oh  yes,  sir. 

Q.  Did  you  have  any  individual  account  of  John  A.  Connolly  in 
that  bank  ?    A.  No,  sir. 

Q.  Now,  you  say  that  you  have  made  a  special  deposit  of  this 
$380  in  that  bank?    A.  $380  or  $375. 

Q.  Well,  $375,  take  it  that  way,  one  or  the  other  ?  A.  I  wanted 
to  clean  it  up  and  I  saw  Mr.  O'Hanlon  and  asked  him  if  he  would 
allow  anything  if  I  would  pay  the  notes  before  they  matured ;  and 
he  said.  No,  you  have  kept  your  agreement  for  the  last  eight  or 
nine  months,  and  let  them  run  along ;  I  don't  want  the  money. 

Q.  I  am  not  keen  about  that.  It  is  the  special  deposit  of 
April  21,  1905,  that  I  am  inquiring  about?  A.  Well,  I  recall 
that  I  did  that 

Q.  Recall  that  you  did  it?     A.  Yes,  sir. 

Q.  In  other  words,  you  mean  that  you  took  a  check,  I  will 
assume,  of  the  Victor  Heating  Company  for  either  $375  or  $380 
and  transferred  that  amount  to  a  special  account  in  this  bank? 
That  is  what  you  mean,  isn't  it,  that  is  what  you  did?  A.  I 
mean  that. 

Q.  And  this  check  stub  410  in  your  check  book  under  date  of 
April  21,  is  the  stub  of  the  check  to  which  you  refer,  isn't  it? 

(Counsel  passes  paper  to  witness.)  A.  (After  examining) 
Yes,  sir. 

Q.  Are  you  acquainted  with  a  man  in  New  York  by  the  name 
of  Lamey,  William  A.  Lamey  ?    A.  William  A.  Larney  ? 

Q.  Yes.     A.  Yes,  I  know  him. 

Q.  Do  you  know  his  brother?    A.  What  is  his  brother's  name? 

Q.  I  don't  know  his  first  name ;  I  didn't  know  but  you  might. 
You  know  William  A.  Larney  anyway  ?  A.  You  mean  that  big 
stout  fellow? 

Q.  Yes.  A.  Yes,  I  have  met  Bill  Larney. 

Q.  Did  you  meet  him  in  New  York,  at  the  City  Hall  Park, 
shortly  after  the  first  publication  of  the  New  York  World  of 
your  charges  against  Cohalan,  signed  by  you  ?  A.  I  met  William 
A.  Lamey? 
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Q.  Yes.  Was  there  anyone  with  him  that  you  recall? 
A.  There  was  somebody  with  him. 

Q.  Was  his  brother  Tom  with  him,  Thomas  Lamey?  A.  I 
don't  know. 

Q.  But  there  was  somebody  with  him?  A.  There  was  some- 
body with  him. 

Q.  Now,  at  that  time  did  he  address  you,  "  Hello  squealer," 
or  in  substance,  that  ?  A.  Why,  I  don't  recall  that,  Mr.  Stanch- 
field. 

Q.  Do  you  deny  that  it  occurred?  A.  Do  you  mean  that 
man  that  was  with  Ldmey? 

Q.  No,  did  Lamey  himself  say  to  you —  A.  (Interrupting) 
Did  Lamey  ?    He  may  have  used  that  expression. 

Q.  And  did  you  say  in  reply,  "  You  can't  blame  me,  I  was 
broke  and  needed  monev  ? "  A.  Oh,  I  can't  recall  what  was 
said;  I  don't  think  very  much  was  said. 

Q.  Well,  did  he  say  to  you,  this,  in  substance,  at  that  time 
and  place :  "  You  don't  mean  to  tell  me  that  Cohalan  took  a 
$4,000  note  from  you  and  promised  to  give  you  a  job  for  that 
when  Cohalan  knew  that  the  note  wasn't  worth  a  cent  ? "  And 
did  you  reply,  "  No,  that  wasn't  true,  but  I  had  to  put  that  in 
the  story  or  I  couldn't  have  sold  it."  A.  I  never  stated  that  in 
my  life. 

Q.  In  language  or  in  substance?  A.  In  language  or  in  sub- 
stance. 

Q.  You  had  a  great  many  conversations  with  Patrick  Gallagher 
during  your  acquaintance  with  him  in  the  last  two  years,  hadn't 
you?  A.  Oh  yes;  yes,  many  conversations.  Many  conversa- 
tions and  much  correspondence. 

Q.  Did  you  ever  talk  with  him  at  or  about  the  time  you  were 
endeavoring  to  force  Cohalan  to  restore  this  money  to  you?  A. 
Well,  Mr.  Gallagher  at  that  time  stuck  to  me  like  glue. 

Q.  Did  you  have  conversations  with  him?  A.  Oh,  many, 
many  conversations. 

Q.  You  say  he  stuck  to  you  or  you  stuck  to  him?  A.  He 
stuck  to  me,  I  say,  like  glue. 

Q.  Like  glne.  Well,  it  was  pretty  —  he  was  quite  a  valuable 
asset  to  you  to  have  stuck  to  you,  wasn't  he,  financially  f  A.  I 
wish  I  had  never  met  him. 

Q.  Now,  did  you  state  to  Gallagher  that  you  were  making 
this  claim  at  that  time  because  of  Cohalan's  political  position 
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and  that  you  felt  that  Cohalan  was  not  in  a  position  to  stand  a 
suit  or  the  publicity  incidental  to  such  a  suit  ?  A.  Am  I  talking, 
or  Mr.  Gallagher? 

Q.  Did  you  say  that,  or  that  in  substance,  to  Gallagher?  A. 
Oh,  I  never  said  any  such  thing  to  Gallagher. 

Mr.  Stanchfield. —  I  think  that  is  all. 

The  Chairman. —  Re-direct. 

Mr.  Kresel. —  One  minute,  please. 

(Mr.  Stanchfield  and  Mr.  Kresel  here  engaged  in  a  dialogue 
which  was  inaudible.) 

Q.  I  think  you  testified  yesterday  —  Mr.  Kresel  calk  my  at- 
tention to  the  matter  —  there  was  no  formal  meeting  of  the 
directors  of  the  Victor  Heating  Company  at  the  time  when  this 
Cohalan  proposition  was  discussed.     A.  No,  sir. 

Q.  (Continued.)  Inserted  in  the  book  of  minutes.  Oh,  where 
is  the  Fletcher  letter  you  were  to  produce  here  ?  (Witness  passes 
paper  to  counsel.) 

Mr.  Stanchfield. —  I  will  offer  that  in  evidence. 

Mr.  Guthrie. —  Mav  I  see  it  ? 

(Mr.  Stanchfield  passes  paper  to  Mr.  Guthrie.) 

The  letter  was  received  in  evidence  and  marked  Respondent's 
Exhibit  J  of  this  date.     Said  exhibit  reads  as  follows: 

"THE  WORLD. 

Editor's  Room.  New  York,  December  16,  1912. 

Mr.  John  A.  Connolly,  251  West  91st  street.  New  York  City: 

Dear  Sir. —  Referring  to  your  call  this  morning,  Mr.  Pulitzer 
directs  me  to  say  that  he  will  be  very  glad  to  see  you  at  his  oflSce 
any  time  between  two  and  four  in  the  afternoon,  on  Wednesday  or 
Thursday  of  this  week. 

I  would  suggest  that  you  telephone  me  beforehand  stating  when 
you  expect  to  be  here. 

Very  truly  yours, 

JOHN  ELETCHER. 

Called  oiEce  at  3  p.  m.,  Wednesday,  December  18th. 
At  Harvard  Club  Dec.  23d  from  2  p.  m.  to  3.20." 


311 

Mr.  Stanchfield. —  I  will  read  this  letter  with  your  permission. 
(Mr.  Stanchfield  thereupon  read  Respondent's  Exhibit  J.) 

Q.  Under  that,  is  that  memorandum  in  your  handwriting  (in- 
dicating) on  Respondent's  Exhibit  J  ?    A.  Yes,  sir. 

Q.  (Reading).  "  Called  at  office  3  p.  m.  Wednesday,  December 
18th.  Called  at  Harvard  Club,  December  23d  from  2  p.  m.  to 
3.20."    I  will  have  that  marked. 

Assemblyman  Goldberg. —  What  is  the  date  of  that  letter,  Mr. 
Stanchfield,  please? 

Mr.  Stanchfield. —  December  16th. 

Assemblyman  Goldberg. —  1912  ? 

Mr.  Stanchfield.—  1912. 

The  Chairman. —  A  little  more  quiet  in  the  room,  please. 

Re-Direct  Examination  by  Mr.  Guthrie : 

Q.  Mr.  Connolly,  after  the  settlement  was  arranged,  as  you 
have  stated,  on  the  27th  day  of  May,  1909,  at  the  office  of  Mr. 
Cruikshank,  when  Judge  Cohalan,  Cruikshank  and  you  were  pres- 
ent, did  you  subsequently  receive  an  account  from  Messrs.  Atwater 
&  Cruikshank?    A.  Yes,  sir. 

Q.  And  the  paper  now  shown  you  is  the  account  which  you  then 
received  ?  (Mr.  Chrystie  passes  paper  to  witness.)  A.  (After  ex- 
amining.)    Yes,  sir. 

Q.  Notwithstanding  that  account  was  there  a  check  for 
$3,340.55?     A.   Yes,  sir. 

Q.  What  has  become  of  that  check  ?  A.  What  has  become  of  the 
check? 

Q.  Yes,  what  did  you  do  with  that  check  ?  A.  I  left  his  office 
at  43  Cedar  street  and  walked  up  to  the  comer  of  John  Street  and 
Broadway — 

Q.  What  did  you  do  with  it  ?  A.  I  had  the  or  sent  the  check 
to  the  Chatham  National  Bank  — 

Q.  In  what  bank  did  you  deposit  it  ?    A.  West  Side  bank. 

Q.  At  the  credit  or  to  the  credit  of  what  company?  A.  John 
F.  Sayward  Company. 

Q.  Did  you  endorse  the  check  over  on  the  back  to  the  Sayward 
Company?    A.  Yes,  sir. 
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Q.  What  proportion,  what  amount  of  the  stock  of  the  Sayward 
Company  did  you  then  own  ?     A.  I  practically  had  all  of  it. 

Q.  What  was  the  amount  of  the  capital  stock,  if  you  can  recall? 
A.  I  can  tell  you  by  refreshing  my  recollection. 

Mr.  Guthrie. —  I  offer  in  evidence  the  account  on  the  letterhead 
of  Atwater  &  Cruikshank,  and  receipted  by  them. 

(Same  marked  Complainant's  Exhibit  49,  which  is  as  follows:) 

"  New  York,  May  28th,  1909. 
Victor  Heating  Company 

In  account  with  Atwater  &  Cruikshank. 
Victor  Heating  Co.  v.  Cohalan: 

Amount  of  claim  collected  on  settlement  after  suit 
brought,  being  the  face  thereof,  interest  having 
been  waived $3,940  55 

Fees  of  Atwater  &  Cruikshank $500  00 

Check  of  Atwater  &  Cruikshank  to  bal- 
ance         3,440  55 

3,940  55 

(Signed)     ATWATER  &  CRUIKSHANK" 

Q.  And  at  that  time  you  owned  all  of  the  stock  which  had  been 
issued  of  the  Victor  Heating  Company,  except  two  shares  which 
Mr.  Southard  held  ?  A.  Mr.  Soutbard  had  two  shares,  and  another 
party  had  one  share,  as  I  recall  it. 

Q.  And  the  remainder  was  owned  by  you  ?    A.  47  shares. 

Q.  You  have  been  interrogated  by  respondent's  counsel  in  re- 
gard to  verification  of  the  original  complaint,  and  you  were  asked 
whether  you  had  refused  to  verify  the  original  complaint,  and  I 
understood  you  to  state  that  you  had.  Did  you  receive,  about 
the  time  of  the  verification  of  the  complaint  in  the  action  of  Vic- 
tor Heating  Company  against  Daniel  F.  Cohalan,  a  letter  from 
your  counsel,  Mr.  Cruikshank,  and  if  so  is  that  the  original  of 
that  letter  in  Mr.  Cruikshank's  handwriting  (handing  paper  to 
witness).  A.  That  is  Mr.  Cruikshank's  handwriting,  and  that 
is  the  letter. 

Q.  And  that  is  the  envelope  in  which  it  came  (indicating)? 
A.   Yes,  sir,  and  that  is  the  letter  I  received. 

Q.  And  you  received  it  about  this  date,  March  11,  1909  ?  A. 
I  probably  received  it  the  same  day. 

Mr.  Guthrie. —  I  offer  the  letter  in  evidence. 
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(Same  received  and  marked  Complainant's  Exhibit  50.) 

Mr.  Guthrie. — (Heading.) 

"  Law  offices  of 
Atwater  &  Cbuikshank, 
43  Cedar  Street, 
New  York. 
Victor  Heating  Company  v.  Cohalan. 

March  11,  1909. 
Mr.  John  A.  Connolly: 

Dear  Sir. —  I  have  drafted  the  complaint  and  turned  it  over 
to  Mr.  Blackman  for  criticism,  but  I  think  it  is  quite  ready.  I 
want  it  verified  By  someone  besides  yourself  or  Mrs.  Connolly. 
If  necessary  elect  a  new  officer  for  that  purpose. 

Yours  truly, 

A.  B.  CRUIKSHANK.'' 

Q.  Now,  in  compliance  with  the  suggestion  contained  in  this 
letter,  Exhibit  50,  was  anybody  elected  an  officer  for  the  purpose 
of  verifying  this  original  complaint?  A.  Yes,  sir;  John  A. 
Cutter. 

Q.  And  I  understood  you  to  testify  that  the  complaint  was  veri- 
fied in  your  office  in  your  presence  by  Dr.  Cutter  ?    A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  witih  Mr.  Cruikshank  as  to 
the  reason  which  prompted  him  to  state  to  you  that  another  other 
that  Mrs.  Connolly  or  you  should  verify  that  complaint?  A. 
Why,  he  stated  that  it  would  be  better  for  me  not  to  do  so. 

Q.  Did  you  understand  then  what  the  reason  was  from  him 
from  anything  he  said  ?  A.  I  don't  recall  it,  exactly,  Mr.  Guthrie, 
what  his  reason  was. 

Q.  You  were  asked  this  morning  whether  Judge  Cohalan  when 
the  subject  of  the  note  for  $4,000  was  finally  agreed  upon,  srug- 
gested  that  you  should  consult  Mr.  Cruikshank  ? 

Mr.  Stanchfield. —  Consult  a  lawyer,  I  asked  him. 

Q.  (Continuing)  Did  he  say  to  consult  your  lawyer,  or  consult 
Mr.  Cruikshank  ?  A.  "  Consult  Mr.  Cruikshank,  your  lawyer, 
he  knows  all  about  it." 

Q.  He  knows  all  about  it  ?    A.  Or  words  to  that  effect, 
Q.  Did  you  consult  Mr.  Cruikshank  in  pursuance  of  that  ques- 
tion?   A.  I  did. 
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Q.  State  to  the  Committee  what  occurred  between  you  and  Mr. 
Cruikshank  ?  A.  Well,  you  mean,  Mr.  Guthrie,  you  mean  subse- 
quent to  Mr.  Cohalan's  telling  me  to  consult  Cruikshank  ? 

Q.  Yes.  A.  Why,  I  went  over  to  see  Mr.  Cruikshank,  and 
told  him  about  it,  and  told  him  what  he  had  said,  told  what  Mr. 
Cohalan  said  to  me. 

Q.  Did  you  consult  anyone  else,  and  if  so,  whom  ?  A.  I  con- 
sulted Judge  Southard. 

Q.  That  is  the  Mr.  Southard  who  was  a  director  of  the  com- 
pany?   A.  Yes,  sir. 

Q.  And  did  Judge  Southard  hand  you  a  form  of  note  which 
he  would  —  which  he  suggested  you  might  give  to  Judge  Cohalan? 

Mr.  Stanchfield. —  I  don't  care  much  about  it,  if  the  Commit- 
tee please,  except  in  point  of  time.  I  don't  think  there  is  any- 
thing relevant  or  competent,  so  far  as  Judge  Cohalan  is  concerned, 
in  what  took  place  between  the  witness  and  Judge  Southard. 

The  Chairman, —  In  the  absence  of  the  respondent  ? 

Mr.  Stanchfield. —  Yes. 

Mr.  Guthrie. —  I  would  like  to  identify  it  in  order  that  when 
Mr.  Southard  is  called  — 

Mr.  Stanchfield. —  There  won't  be  any  dispute  about  that. 

Mr.  Chairman. —  All  right. 

By  Mr.  Guthrie: 

Q.  Did  Judge  Southard,  about  that  time,  hand  you  a  draft 
note  and  is  that  the  original  of  that  draft  then  handed  to  you? 
A.  That  is. 

Mr.  Guthrie. —  I  offer  it  for  identification. 

Marked  Complainant's  Exhibit  51  of  this  date  for  identifica- 
tion. 

Q.  It  is  a  fact,  is  it  not,  that  at  the  time  of  the  first  interview 
with  Mr.  Chrystie,  the  attorney  for  the  Grievance  Committee  of 
the  Bar  Association,  you  handed  him  an  affidavit  that  you  had 
sworn  to  ?    A.  Yes,  I  believe  I  did,  Mr.  Guthrie. 

Q.  And  it  is  also  the  fact,  is  it  not,  that  you  subsequently  swore 
to  another  affidavit  which  he  drafted?     A.  Yes,  sir. 
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Q.  And  the  affidavits  which  you  have  just  referred  to  are  the 
original  affidavits  that  I  now  show  you  (handing  to  witness)  ?  A, 
(After  examining.)  I  swore  to  both  of  them,  and  handed  them 
to  Mr,  — 

Mr.  Guthrie. —  I  would  like  to  have  those  two  affidavits  marked 
for  identification.  If  there  is  no  objection  I  will  mark  them  in 
evidence. 

Mr.  Stanchfield. —  I  don't  know  anything  about  them.  I  will 
look  at  them  and  let  you  know. 

Mr.  Chrystie. —  Mr.  Kresel  looked  at  them. 

Mr.  Stanchfield. —  Let  us  see  them.  I  do  not  know  what  is  in 
them. 

The  papers  were  marked  Complainant's  Exhibits  52  and  53  for 
indentification. 

Q.  You  were  interrogated  yesterday  at  some  length  in  regard 
to  the  first  time  when  you  made  any  suggestion  to  anyone  in 
regard  to  handing  Judge  Cohalan  the  letter  which  you  say  Mr. 
O'Hanlon  had  written  —  I  mean  the  copy  of  the  letter  which  you 
say  Mr.  O'Hanlon  wrote  on  or  about  January,  1904?  A.  Yes, 
sir. 

Q.  Is  it  not  the  fact  that  this  affidavit.  Exhibit  52  for  identifica- 
tion was  sworn  to  by  you  May  19,  1913,  before  any  publication 
was  made  in  the  World  ?    A.  Yes. 

Q.  And  is  it  not  the  fact  that  in  that  affidavit  — 

Mr.  Stanchfield. —  I  object  to  that. 

The  Chairman. —  Just  a  moment.  I  am  not  clear  on  that  my- 
self. 

Mr.  Stanchfield. —  He  cannot  read  from  that  affidavit.  It  is 
not  in  evidence  yet. 

Q.  And  is  it  not  the  fact  that  in  that  affidavit  — 

Mr.  Stanchfield. —  Just  a  moment,  if  the  Committee  please. 
Mr.  Guthrie  cannot  read  from  an  affidavit  which  is  not  in  evidence. 
He  has  marked  them  for  identification,  and  they  were  to  be 
handed  to  us  to  see  whether  or  not  they  would  be  in  evidenca 
He  cannot  go  ahead,  and  by  indirection,  corroborate  his  own 
witness  by  affidavits  that  are  not  in  evidence. 
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The  Chainnan. —  Have  you  offered  theia  in  evidence  yet  ? 

Mr.  Guthrie. — ^We  are  perfectly  willing  to  put  them  in  evi- 
dence. 

Mr.  Stanchfield. — We  want  to  see  them. 

Mr.  Guthrie. — ^Without  putting  them  in  evidence,  it  is  always 
admissible  when  a  witness  has  been  cross-examined  in  regard  to  a 
statement,  particularly  when  it  is  urged  that  he  never  made  such 
a  statement  before  to  anyone,  to  show  that  he  did  make  the  state- 
ment in  an  affidavit  on  a  certain  date. 

The  Chairman. — The  affidavit  itself  is  the  best  evidence. 

Mr.  Guthrie.— What  ? 

The  Chairman, — The  affidavit  itself  is  the  best  evidence. 

Mr.  Guthria —  Upon  that  ground  I  offer  the  affidavit  in  evi- 
dence. 

Mr.  Stanchfield. —  That  is  what  I  stated.  Mr.  Kresel  wants  to 
look  at  it. 

Mr.  Guthrie. —  He  had  it  yesterday. 

Mr.  Stanchfield. —  He  says  he  didn't  read  it. 

Q.  You  recall,  do  you  not,  Mr.  Connolly,  testifying  on  or  about 
June  18th,  before  the  Grievance  Committee  of  the  Bar  Associa- 
tion?   A.  Yes,  sir. 

Q.  You  recall  then  testifying  in  regard  to  the  subject  of  the 
copy  of  this  letter  which  you  say  Mr.  O'Hanlon  wrote  and  which 
you  say  is  copied  in  this  letterbook,  the  letterpress  copy  of  which 
you  gave  to  Judge  Cohalan.  You  remember  testifying  on  that 
day  in  regard  to  that  subject,  do  you  not  ?    A.  Yes,  sir. 

Q.  Will  you  please  look  at  page  10  of  what  purports  to  be 
the  printed  record  before  the  Bar  Association,  and  state  whether 
or  not  that  is  a  correct  transcript  of  the  statement  which  you 
then  made? 

(Mr.  Chrystie  hands  same  to  witness.) 

Mr.  Stanchfield. —  I  submit,  if  the  Chairman  please,  and  the 
Committee,  that  that  is  not  the  proper  way  in  which  to  make 
proof  of  any  additional  matter,  material  or  relevant,  in  that 
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conversation.  The  proper  way  to  make  that  proof  is  to  ask  Mr. 
Connolly  whether  or  not  anything  else  was  said,  and  if  necessary 
refresh  his  recollection.  It  cannot  be  done  by  using  his  testi- 
mony upon  another  occasion,  at  another  place,  in  the  absence  of 
this  respondent,  for  the  purpose  of  corroborating  the  witness. 

Mr.  Guthrie. —  You  will  recall  that  this  is  a  matter  that  I  in- 
terrogated the  witness  —  or  rather,  Judge  Kellogg  interrogated 
the  witness  on  direct,  the  subject  of  the  delivery  to  Judge  Co- 
halan  of  this  alleged  Cohalan  letter;  that  Mr.  Stanchfield  elabo- 
rately cross-examined  the  witness  in  regard  to  whether  or  not  he 
had  ever  disclosed  to  anyone  that  fact  before  this  time,  and  if 
you  desire  me  to  read  what  occurred  yesterday,  to  refresh  your 
recollection,  I  will  do  it,  and  in  every  phase,  conceivable  phase 
of  the  matter  he  was  interrogated  as  to  whether  or  not  this  was 
not  an  afterthought  that  had  not  been  communicated  to  the 
World,  that  had  not  been  communicated  to  the  Bar  Association, 
and  which  was  now  being  fabricated,  and  I  submit  in  this  matter. 

The  Chairman. —  Coimselor,  this  is  redirect  examination. 

Mr.  Guthrie. —  It  is  redirect  examination  in  regard  to  a  matter 
opened  up  by  the  cross. 

The  Chairman. —  I  think  the  form  should  be  that  you  should 
ask  the  witness  as  far  as  he  can  go,  and  then  if  it  is  necessary, 
refresh  his  recollection. 

Q.  Will  you  please  state  whether  or  not  on  or  about  the 
18th  of  June,  1913,  you  testified  before  the  Grievance  Committee 
in  regard  to  the  subject  to  which  I  have  just  referred.  A.  I  re- 
call it  now  distinctly. 

Q.  Will  you  please  state  to  the  Committee  what  you  testified 
in  regard  to  that  subject  before  the  Grievance  Committee  on  or 
about  June  18,  1913  ?  A.  Why,  briefly,  after  Mr.  Cohalan  re- 
turned from  the  Democratic  National  Convention  at  St.  Louis,  in 
1904,  I  reported  to  him  that  Mr.  O'Hanlon  was  very  ugly,  that 
he  had  brought  a  suit  for  the  dissolution  of  the  corporation,  and 
that  I  had  taken  the  letterpress  copy  of  our  agreement  out  of 
the  letterpress  book,  and  I  handed  it  to  him,  and  I  recall  his 
words:  "  This  would  be  a  case  for  the  grand  jury  if  it  was  found 
out,''  or  substantially  that. 

Q.  Have  you  examined  the  transcript  of  your  testimony  before 
the  Bar  Association? 
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]Mr.  Stanchfield. — ^\Vhat  page  is  that  on  ? 

Q.  As  printed  on  page  10  of  the  printed  record  I  show  you? 
A.  I  have  read  it,  yes,  sir. 

Q.  And  was  the  transcript  correct?  A.  To  the  best  of  my 
knowledge  and  belief,  yes. 

Mr.  Guthrie. —  I  would  like  to  offer  that  record  in  evidence. 

Mr.  Stanchfield. —  I  object  to  it  for  that  purpose. 

Mr.  Guthrie. —  Do  you  object  to  it  for  all  purposes? 

■^ 
Mr.  Stanchfield. —  Yes. 

The  Chairman. —  Has  he  exhausted  his  recollection  ?  Has  he 
practically  stated  all  that  is  in  there? 

Mr.  Stanchfield. —  He  has  stated  the  substance  of  what  is  in 
there. 

The  Chairman. —  Is  there  anything  further  in  there,  Coun- 
selor, that  he  has  not  stated  ? 

Mr.  Guthrie. —  No. 

The  Chairman. —  That  is  sufficient  then.    That  is  all  right. 

Mr.  Guthrie. —  I  think,  Mr.  Chairman,  that  the  record  should 
show  that  we  offer  in  evidence  the  record,  the  transcript  of  this 
testimony  before  the  Bar  Association,  in  order  that  it  may  not  be 
said  that  we  left  this  matter,  it  might  be  commented  on  as  one  of 
great  significance,  uncorroborated. 

Mr.  Stanchfield. —  It  does  not  corroborate  the  witness  to  put 
in  his  testimony  on  another  occasion. 

Senator  Wagner. —  Do  you  mean  he  made  a  similar  statement 
at  another  time? 

Mr.  Guthrie. —  I  think  every  statement  of  this  witness  that 
has  a  material  bearing  upon  this  matter  should,  if  practicable,  be 
corroborated,  in  order  that  if  it  is  not  corroborated  — 

Senator  Wagner. —  A  statement  that  the  witness  made  a  similar 
statement  at  another  time  does  not  corroborate  the  witness. 

Mr.  Guthrie. —  It  does  corroborate  the  witness,  when  the  wit- 
ness has  been  cross-examined  upon  that  subject,  and  the  sugges- 
tion made  in  every  form  that  testimony  — 
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Mr.  Quinn. —  When  was  the  witness  cross-examined  on  that 
subject,  and  by  whom  t 

Mr.  Guthrie. —  The  witness  was  not  cross-examined. 

Mr.  Quinn. —  Before  the  Bar  Association,  when  was  he  cross- 
examined,  and  by  whom,  what  page  ? 

Mr.  Guthrie. —  Everybody  knows  that  no  witness  before  the 
Bar  Association  was  cross-examined,  because  Judge  Cohalan  de- 
clined to  appear. 

Mr.  Quinn. — You  just  said  that  he  had  been  cross-examined. 
Was  that  statement  correct  ? 

Mr.  Kellogg. —  Yesterday,  here. 

Mr.  Guthrie. —  At  the  hearing  here,  yesterday, 

Mr.  Quinn. —  You  are  offering  a  record  in  which  you  seek  to 
give  the  impression  that  he  was  cross-examined. 

Mr.  Guthrie. —  The  part  I  refer  to  is  on  page  10,  the  latter 
half. 

The  Chairman. —  How  much  of  this  record  do  you  want  in  ? 
You  don't  want  the  whole  record  of  the  whole  proceedings  before 
the  Bar  Association  ? 

Mr.  Guthrie. —  I  should  prefer  that  it  go  in. 

The  Chairman. —  The  whole  written  into  our  record  ? 

Mr.  Guthrie. —  I  would  like  to  have  it  marked  as  an  exhibit. 

Mr.  Quinn. —  That  was  not  under  oath,  you  know. 

Mr.  Guthrie. —  They  understand  it. 

Mr.  Quinn. —  None  of  it  was  under  oath.  Mr.  Guthrio  offered 
3,400  pages  of  ex  parte  testimony,  not  under  oath. 

The  Chairman. —  The  Chair  will  rule  that  this  part  just  re- 
ferred to,  on  page  10,  if  you  want  that  in  as  part  of  the  corrobora- 
tion, it  will  be  admitted. 

Mr.  Guthrie. —  I  ask  the  — 

Mr.  Stanchfield. —  I  don't  see  how  it  could  be  admitted  as  cor- 
roboration. 
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The  Chairman. —  Not  of  the  fact  testified  to,  but  the  fact  that 
he  made  this  statement  here,  before  the  Bar  Association. 

Q.  (Reading.) 

"By  Mr.  Chrystie: 

"  Q.  And  was  a  copy  made  of  it  ?  " 

(Referring  to  the  letter  which  the  witness  said  O'Hanlon  wrote). 

"And  was  a  copy  made  of  it  ?    A.  Yes. 

"  Q.  What  was  done  with  the  copy  ?  A.  How  is  that,  Mr. 
Chrystie  ? 

"  Q.  What  was  done  with  the  copy  of  the  letter  ?  A.  It  was 
copied  in  the  back  of  a  letterpress  book. 

"  Q.  And  it  was  not  copied  in  the  regular  place  in  the  letter- 
book  where  a  letter  sent  on  that  day  would  be  copied  in  the  regu- 
lar course  of  business  ?    A.  No. 

"  Q.  But  it  was  copied  in  the  back  of  the  book  ?  A.  It  was 
copied  in  the  back  of  the  letterpress  book. 

"  Q.  And  is  the  copy  still  there  ?    A.  It  is  not. 

"  Q.  What  has  become  of  the  copy  ?  A.  After  he  returned  from 
the  St.  Louis  National  Convention  in  1904,  Mr.  O'Hanlon  had 
left  the  Company  and  he  went  in  the  employ  of  a  rival  concern  — 
and  he  was  disgusted  —  if  I  can  use  the  word,  —  at  the  arrange- 
ment, and  he  became  rather  ugly,  and  he  wanted  the  business 
wound  up,  and  he  brought  proceedings  in  the  Supreme  Court  for 
its  dissolution ;  and  I  took  the  copy  of  the  letter  and  gave  it  to  Mr. 
Cohalan  when  he  came  back  from  St.  Louis  —  I  gave  it  to  him 
when  we  ^ere  on  a  Broadway  car  and  when  I  handed  it  to  him  he 
crumpled  it  up  and  stated  —  I  will  never  forget  his  words  — '  This 
would  be  a  case  for  the  Grand  Jury  if  it  was  found  out.' 

"  Q.  What  ?  A.  He  said :  '  This  would  be  a  case  for  the  Grand 
Jury.'  " 

Q.  Mr.  Connolly,  you  were  examined  yesterday  in  regard  to 
the  testimony  of  Mr.  O'Hanlon  before  the  Grievance  Committee 
of  the  Bar  Association.    Do  you  recall  that  ?    A.  I  do. 

Q.  You  were  asked :  "  Did  you  hear  him  asked  whether  he  had 
written  such  a  letter  as  you  were  talking  about  ?  A.  He  was  asked 
that.  Q.  Did  he  say  he  did  not  recollect  writing  any  such  let- 
ter? A.  I  think  that  was  in  the  testimony,  Mr.  Stanchfield.  Q. 
I  am  not  asking  you  what  was  in  the  testimony,  I  am  asking  you 
if  you  did  not  hear  him  say  before  the  representatives  of  the  Bar 
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Association,  in  answer  to  their  inquiry,  that  he  did  not  recollect 
writing  this  letter  tendering  Cohalan  55  per  cent,  of  the  net  profits 
of  such  work  as  he  might  obtain  from  the  city  ?  A.  I  think  that 
is  correct,  Mr.  Stanchfield." 

I  now  ask  you  to  refer  to  page  189  of  the  printed  transcript 
which  I  have  before  me,  and  state  what,  if  anything,  in  addition 
to  the  matter  stated  by  Mr.  Stanchfield  was  stated  by  Mr.  O'Han- 
lon  at  that  time  in  regard  to  that  subject? 

Mr.  Stanchfield. —  I  object  to  that. 

The  Chairman. —  Objection  will  be  sustained. 

The  Chairman. —  Now,  counsel,  why  not  exhaust  this  witness's 
memory  as  far  as  possible,  and  if  necessary  we  will  allow  you  to 
refresh  his  recollection? 

Q.  Do  you  remember  there  were  a  number  of  questions  put  to 
Mr.  O'Hanlon  in  regard  to  that  matter?    A.  Yes. 

Q.  Do  you  recall  that  he  testified  that  it  is  perfectly  possible 
that  it  happened,  that  is,  the  writing  of  such  a  letter?  A.  As  I 
recall  it,  he  said  that,  and  he  also  said  when  questioned,  that  he 
would  not  deny  that  he  did  not  write  such  a  letter. 

Q.  May  I  ask  you  if  this  is  what  occurred  before  the  Grievance 
Committee  ? 

Mr.  Guthrie. —  May  I  read  it,  Mr.  Stanchfield  ? 

Mr.  Stanchfield. —  I  am  not  going  to  object. 

Mr.  Guthrie  (reading). —  "Q.  See  if  I  cannot  refresh  your 
recollection  about  it  — " 

Mr.  Stanchfield. —  Who  is  putting  the  inquiry  ? 

Mr.  Guthrie. —  Mr.  Chrystie.  "  See  if  I  cannot  refresh  your 
recollection  about  it.  Didn't  you  write  him  a  letter  to  the  effect 
that  you  agreed  to  give  him  55  per  cent,  of  the  total  amount  of 
the  orders  that  he  obtained  for  the  company  from  the  city  depart- 
ment known  as  the  Departments  of  Buildings  and  Public  Offices ; 
wasn't  that  the  substance  of  the  letter  which  you  wrote  to  him? 
A.  I  don't  remember  writing  such  a  letter.  Q.  You  have  no 
recollection  of  it  at  all?  A.  No.  Q.  And  you  don't  remember 
pressing  it  in  the  back  of  the  letter  book?  A.  No.  Q.  Haven't 
you  the  slightest  recollection  of  that  ?  A.  No.  Q.  But  it  is  per- 
fectly possible  it  happened,  isn't  it  ?    A.  Yes." 
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Mr.  Kresel. —  Go  on,  Mr.  Guthrie,  to  the  following  page. 

Mr.  Guthrie. —  You  want  me  to  read  on  ? 

Mr.  Kresel. —  Yes. 

The  Chairman. —  What  page  is  that,  Mr.  Guthrie? 

Mr.  Guthrie. —  This  is  page  189.     Shall  I  read  right  on? 

Mr.  Kresel. —  The  next  three  or  four  questions  on  the  page 
following. 

Mr.  Guthrie. —  I  will  read  for  the  next  three  or  four  pages. 

Mr.  Kresel. —  You  don't  have  to  do  that. 

Mr.  Guthrie. —  I  would  like  to  in  order  that  we  may  go  ahead. 

Mr.  Stanchfield. —  Aren't  you  going  to  call  him  as  a  witness  ? 

Mr.  Guthrie  (reading). —  "  Q.  Don't  that  refresh  your  recol- 
lection that  there  was  a  communication  on  the  subject?  A.  We 
had  nothing  to  do  with  any  55  per  cent  proposition,  but  there 
was  about  turning  over  51  per  cent  of  the  stock  of  the  company 

"  Q.  That  proposition  was  rejected  by  the  directors,  but  after 
that,  didn't  you  have  another  conference  with  your  co-directors, 
and  didn't  you  agree  to  pay  Mr.  Cohalan  a  commission,  or  per- 
haps it  was  designated  —  perhaps  you  used  the  word  commis- 
sion, or  55  per  cent  of  the  total  amount  of  the  orders  that  he  ob- 
tained for  the  company?     A.  I  don't  remember  it. 

"  Q.  Or  55  per  cent  of  the  net  profits?  A.  I  don't  remember  it. 

"  Q.  Don't  you  fremember  writing  this  letter  that  I  speak  of? 
A.  No,  sir. 

"  Q.  But  you  won't  say  you  did  not  do  it,  will  you  ?     A.  No." 

Mr.  Kresel. —  That  is  as  far  as  I  want  you  to  read. 

Mr.  Guthrie. —  Then  at  the  bottom  of  the  page  (reaxiing)  "  Q. 
Did  you  at  any  time  say  that  one  of  the  reasons  you  wanted  to 
get  out  of  the  company  was  fiiat  they  were  paying  commissions 
for  the  city  work  that  they  were  getting  ?  A.  I  may  have  given 
that  as  one  of  the  reasons. 

"  Q.  There  is  no  doubt  you  have  given  that  —  " 

Mr.  Stanchfield. —  I  ask  that  be  stricken  out.  It  has  no 
relevancy  and  is  not  cross-examination. 
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The  Chairman. —  As  I  understand  it  this  is  O'Hanlon's  testi- 
mony before  the  Bar  Association. 

Mr.  Stanchfield. —  Not  under  oath  and  not  in  our  presence. 

Mr.  Guthrie. —  None  of  this  testimony  before  the  Bar  Associa- 
tion is  under  oath.  In  our  proceeding  we  had  no  authority  to 
administer  oaths. 

Assemblyman  Goldberg. —  Is  Mr.  O'Hanlon  to  be  called  as  a 

witness? 

Mr.  Kellogg. —  We  intend  to  call  witnessses  that  were  called 
before  the  Bar  Association  and  I  may  state  that  I  believe  before 
I  get  done  that  I  shall  call  every  witness  who  can  testify  from 
personal  knowledge  to  any  matters  of  the  inquiry. 

The  Chainnan. —  I  think  this  will  shorten  the  matter  up  if  we 
call  the  witness  and  let  him  testify  to  that  and  you  can  refresh 
his  recollection. 

Assemblyman  Goldberg. —  Mr.  Guthrie,  in  connection  what 
you  have  «read  there  is  nothing  in  that  record  to  show  that  Mr. 
Chrystie  endeavored  to  find  out  whether  as  a  matter  of  fact 
that  letter  was  not  copied  in  the  last  page  of  the  letter  book,  but 
on  page  492  and  was  not  indexed  there. 

Mr.  Guthrie. —  I  don't  follow  your  point.  I  think  page  492 
is  the  last  page  of  the  book  now. 

Assemblyman  Goldberg. —  492  is  the  last.  But  I  am  anxious  to 
find  out  if  whether  Mr.  Chrystie  was  anxious,  in  examining  the 
witnesses  before  the  Bar  Association,  to  find  out  as  a  matter  of 
fact  that  that  letter  book  —  that  the  letter  was  copied  on  page 
492  of  the  letter  book  which  generally  contains  500  pages,  and 
that  letter  was  not  indexed  in  that  letter  book;  whether  he 
pursued  the  examination  along  those  lines  or  simply  stopped  and 
was  satisfied  with  the  story  that  the  letter  was  simply  on  the 
last  page  of  the  book  ? 

Mr.  Guthrie. —  I  have  no  doubt  whatever  that  he  examined  the 
index  to  see  that  letter,  that  letter  was  copied,  or  whetlier  any  such 
letter  was  copied  in  the  regular  order. 

Assemblyman  Goldberg. — There  is  nothing  in  the  record  to 
show  that,  is  there  ? 
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Mr.  Guthrie. —  In  the  letter  book,  no.  The  letter  book  shows 
that  some  of  the  pages  have  been  cut  out 

Assemblyman  Goldberg. — Your  record  that  you  are  reading 
from  don't  indicate  — 

Mr.  Guthrie  (interrupting). —  The  book  itself  was  marked  in 
evidence  before  the  committee. 

Mr.  Stanchfield. —  Mr.  Guthrie,  it  will  be  conceded,  will  it  not, 
that  the  Bar  Association  did  not  report  to  the  Governor  the  name 
of  Mr.  O'Hanlon  as  having  been  one  of  the  witnesses  before  it  ? 

Mr.  Guthrie. — That  is  the  fact.  I  understand  that  the  copyist 
in  copying  the  names  omitted  Mr.  O'Hanlon's  name.  That  is  the 
only  significance  to  it. 

The  Chairman. — ^AU  right.  We  are  ready  to  proceed,  Mr. 
Guthrie. 

Mr.  Guthrie. —  I  will  have  to  take  up  a  few  minutes  in  identi- 
fying some  accounts.     I  will  do  it  as  briefly  as  possible. 

Assemblyman  Levy. —  Will  it  be  conceded  too,  Mr.  Guthrie, 
that  the  Bar  Association  made  no  report  to  the  Governor  in  re- 
spect to  the  service  contract  of  Mr.  Connolly  with  the  World? 

Mr.  Guthrie. — They  made  no  other  report  than  the  one  that  is 
before  you. 

Mr.  Kresel. — Will  it  also  be  conceded  that  the  minutes  of  the 
testimony  taken  before  the  Bar  Association  were  not  transmitted 
by  the  Bar  Association  to  the  Governor  ? 

Assemblyman  Schaap. —  I  don't  hear  that.    What  is  that  ? 

Mr.  Jerome. —  The  minute  before  the  Bar  Association  were 
not  transmitted  to  the  Governor. 

Mr.  Stanchfield. —  The  testimony. 

Q.  Referring  to  the  book  now  shown  you,  is  that  the  first  or  the 
original  ledger  of  the  Victor  Heating  Company  or  the  second  one 
in  use?  (Mr.  Chrystie  passes  book  to  witness).  A.  (After  ex- 
amining) You  are  asking  which,  the  first  or  the  second  ? 

Q.  Yes,  I  am  asking  if  that  is  the  first  one  that  was  opened  in 
1900  or —     A.   (Interrupting)  No,  it  is  the  second  one.     "^    , 
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Q.  And  when  was  that  book  opened  ?    A.  In  1904  by  Mr.  Philip 
B.  Gaynor. 

Q.  And  that  continued  in  use  how  long  ?    A.  Why,  for  two  or 
three  years  as  I  recall  it. 

Q.  Was  a  new  set  of  books  opened  about  June,  1909  ?    A.  A 
new  set  was  opened  in  June,  1909,  yes,  sir. 

Q.  Where  is  the  preceding  ledger  ?    A.  The  preceding  June  — 
it  is  lost,  I  cannot  find  it,  Mr.  Guthrie. 

Q.  Where  was  it  when  you  last  saw  it  ?  A.  It  was  in  the  office 
of  the  Victor  Heating  Company. 

Q.  That  was  among  the  books  seized  by  the  sheriff,  as  you  have 
testified?    A.  Yes,  sir. 

Q.  Where  is  the  ledger  following  that  one  ?    A.  Following  this 
one?    (Indicating  book  in  witness's  hand.) 
Q.  Yes.    A.  Well,  that  is  the  ledger  that  is  lost. 
Q.  When  did  you  last  see  that  ?    A.  Well,  now,  I  thought  I  was 
talking  on  that  missing  ledger  right  straight  through. 

Q.  How  many  ledgers  are  missing  ?  A.  Why,  there  is  the  first 
set,  that  is  lost,  and  there  is  the  set  between  this  ledger  and  the 
current  ledger. 

Q.  When  did  you  last  see  the  one  between  that  ledger  and  the 
current  ledger?  A.  Why,  at  the  office  of  the  Victor  Heating 
Company  just  before  the  letter. 

Q.  Was  that  among  the  papers  seized  by  the  sheriff  ?  A.  Yes, 
sir. 

Q.  Have  you  made  a  search  for  these  missing  books  ?  A.  I  have 
as  far  as  possible. 

Q.  You  have  referred  just  now  to  a  current  ledger?  A.  Yes, 
sir. 

Q.  What  period  does  that  cover?  A.  From  June  1,  1900,  up 
to  the  present  time. 

Q.  From  June  1,  1900,  up  to  the  present  time?  A.  June  1, 
1909,  I  beg  your  pardon. 

Q.  Up  to  the  present  time?  A.  Up  to  the  present  time,  yes, 
sir. 

Q.  And  have  you  produced  that  book?  A.  Mr.  Stanchfield 
has  asked  for  permission  to  see  them  if  necessary,  and  they  are 
down  — 

Q.  (Interrupting)  Where  is  that  book  ?  A.  They  are  down  in 
the  Hotel  Ten  Eyck. 

Q.  And  you  will  produce  it  after  recess?    A.  Yes,  sir. 
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Q.  Now,  referring  to  the  book  before  you^  which  began  in 
1904,  as  you  have  stated,  I  wish  you  would  state  to  the  Com- 
mittee whether  there  is  a  John  A.  Connolly  salary  account  at 
folios  36  and  37  ? 

Mr.  Stanchfield. —  Well,  now,  I  object  to  that  as  not  rebuttal. 

Mr.  Guthrie. —  Why,  this  is  preliminary.  It  is  strictly  re- 
buttal, I  think  you  interrogated  him  about  these  items  — 

Q.  Mr.  Stanchfield  (Interrupting)  I  don't  mean  rebuttal;  it 
is  not  re-direct.  It  may  be  rebuttal;  I  don't  know  anything 
about  that.    I  mean  it  is  not  re-direct. 

Mr.  Guthrie. —  I  say  that  it  is  preliminary.    I  want  to  show  — 

Mr.  Stanchfield  (Interrupting)  I  will  waive  that,  you  say  it 
is  preliminary.  I  don't  press  my  objection  to  your  asking  if  there 
was  such  an  account. 

Mr.  Guthrie. —  I  want  him  to  identify  the  account,  and  then  I 
will  show — 

Mr.  Stanchfield  (Interrupting)     I  have  no  objection  to  that. 

Q.  There  is  such  an  accoimt  at  folios  36  and  37?  A.  Yes, 
sir. 

Q.  That  represents  your  salary  account  as  president  of  the 
Victor  Heating  Company?     A.  Yes,  sir. 

Q.  And  that  extends  over  what  period?  A.  From  May  10, 
1904,  up  to  January  13,  1905. 

Q.  Is  there  also  in  that  ledger  a  personal  account,  John  A. 
Connolly  ?    A.  (After  examining  book)  Yes,  sir. 

Q.  At  folio  47  ?    A.   (After  examining  book)   Yes,  sir. 

Q.  How  is  that  headed?  A.  (after  examining)  John  A. 
Connolly,  personal. 

Q.  Is  there  also  a  commission  account  in  that  ledger  at  folio 
186  ?    A.  (After  examining)  Yes,  sir,  and  one  187. 

Q.  And  how  is  that  headed  ?    A.  Commissions. 

Q.  You  have  testified  in  regard  to  the  account  which  you  say 
was  in  the  back  of  the  ledger  and  which  you  say  was  cut  out  in 
June,  1909  ?    What  was  the  heading  of  that  account  ? 

Mr.  Stanchfield. —  Well,  now,  just  a  moment 

Q.   (Continuing)      That  is  the  so-called  false  account  about 
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which  you  were  interrogated  ?     A.  Memoranda,  Daniel  F.   Co- 
halan. 

Q.  And  what  items  were  entered  in  that  account  if  you  can 
remember,  and  if  you  cannot,  will  you  refresh  your  recollection  ? 

Mr.  Stanchfield. —  That  has   all  been  gone  over.     We  have 
been  all  over  that* 

Mr.  Guthrie. —  Well,  then,  it  is  admitted  that  those  were  the 
items  in  the  letter  of  January  12,  1909,  sent  to  Judge  Oohalan? 

Mr.  Stanchfield. —  That  is  what  the  testimony  shows. 

Mr.  Guthrie. —  With  that  concession. 

Mr.  Stanchfield. —  No,  that  is  what  the  witness  has  testified  to. 

Mr.  Guthrie. —  No,  with  the  concession  that  the  witness  has 
so  testified. 

Mr.  Stanchfield. —  Yes,  he  has  testified  to  that. 

Assemblyman  Gibbs. —  May  I  ask  a  question  ? 

By  Assemblyman  Gibbs: 

Q.  Mr.  Connolly,  may  I  ask  you  whether  that  account  on  the 
last  page  of  this  letter  referred  to  as  the  Cohalan  memorandum 
was  regularly  indexed  in  the  ledger  with  the  other  account?  A. 
I  don't  think  it  was. 

Q.  If  not,  why  not?  A.  Well,  you  know  it  had  all  gone 
through  the  different  accounts. 

Q.  But  you  indexed  every  other  account  in  that  ledger,  did  you 
not?     A.  Well,  the  bookkeeper  did  it. 

Q.  Well,  the  bookkeeper. 

By  Mr.  Guthrie : 

Q.  Who  is  the  bookkeeper  who  kept  the  ledger  ?    A.  Mr.  Wiley. 

Q.  So  he  wrote  out  this  account  in  the  back  of  the  ledger  that 
you  called  the  memorandum  account?  Who  wrote  it  out,  Mr. 
Wiley?     A.  Mr.  Wiley. 

Q.  It  was  in  his  handwriting?     A.  I  believe  it  was. 

Q.  And  as  a  matter  of  fact,  that  account  was  wholly  written 
in  to  that  sheet  at  or  about  the  time  of  the  writing  of  the  letter 
of  January  12,  1909  ?     A.  Yes,  sir. 
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Q.  You  have  referred,  in  answer  to  a  question  of  Senator 
Foley,  to  the  items  appearing  in  the  books,  and  I  am  now  going 
to  ask  you  to  trace  from  the  accounts  which  you  have  identified, 
each  one  of  the  items  contained  in  this  letter  of  January  12, 
1909,  and  explain  — 

Assemblyman  Gibbs. —  Mr.  Guthrie. 

Q.  (Continuing)  Explain  how  you  came  to  have  those  entries 
made  in  the  back  of  the  book  and  from  what  you  made  them  up  at 
the  time? 

Mr.  Stanchfield. —  Well,  I  submit  that  is  not  redirect. 

The  Chairman. —  We  will  let  it  go. 

Mt.  Stanchfield. —  It  will  take  a  long  while  to  do  that. 

ifr.  Guthrie. —  I  think  that  15  minutes  will  cover  it.  I  think 
it  is  extremely  important. 

Mr.  Stanchfield. —  It  doesn't  corroborate  the  situation  or  help 
things  any  to  do  it. 

IMr.  elerome. —  Have  the  stenographer  copy  it  in. 

The  Chairman. —  Well,  we  won't  waste  any  more  time  arguing 
over  it.     The  objection  is  overruled. 

Q.  Answer  as  briefly  as  you  can. 

Assemblyman  Gibbs. —  ilr.  Guthrie,  if  you  will  pardon  me. 

The  Witness. —  Will  you  excuse  me  a  moment,  Mr.  Chairman  ? 
(The  witness  at  this  point  retired  from  the  chamber.) 

Q.  Mr.  Connolly,  the  first  payment  which  you  said  you  made 
to  Judge  Cohalan  was  under  date  of  October  29,  1904,  cash,  $500. 
A.  Yes. 

Q.  Will  you  please  state  how  you  got  that  cash  ? 

Mr.  Kresel. —  We  have  been  all  over  that. 

Q.  And  what,  if  any,  entry  appears  in  the  books  of  the  com- 
pany, in  the  ledger  before  you,  in  regard  to  that  ? 

Mr.  Kresel. —  Now  I  object  to  his  stating  what  entry  appears 
there,  Tinless  it  appears  that  he  made  the  entry  and  knows  whether 
it  is  correct. 
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Assemblyman  Goldberg. —  ]\Ir.  Guthrie,  pardon  me,  please.  I 
would  like  to  get  a  little  light  — 

The  Chairman. —  Gentlemen,  I  think  the  interruption  of  coun- 
sel like  this  is  very  improper  and  it  would  be  much  better  to  let 
counsel  proceed  with  their  examination  until  they  have  finished, 
and  you  gentlemen  reserve  your  questions  until  afterwards,  and 
put  them  through  the  Chairman,  or  ask  them  direct  after  counsel 
has  finished  at  the  end  of  their  examination,  because  I  think  we 
will  get  along  faster  if  we  do  it  that  way. 

Mr.  Guthrie. —  In  view  of  Mr.  Kresel's  objection,  I  will  pro- 
ceed along  a  different  line. 

Q.  On  the  29th  of  October,  1904,  what  amount  of  cash,  if  any, 
did  you  draw  from  the  funds  of  the  Victor  Heating  Company 
and  from  what  bank  ? 

Mr.  Kresel. —  May  I  call  the  Committee's  attention  that  this 
has  all  been  testified  to.  He  testified  that  he  drew  a  check  for 
$525,  cashed  it,  paid  $500  to  Cohalan,  and  put  $25  in  his  pocket. 
I  don't  thint  he  is  going  to  add  anything  to  that. 

Mr.  Guthrie. —  I  am  going  to  prove  that  the  check  for  $525  was 
charged  to  his  salary  account,  and  appears  upon  the  ledger  which 
has  been  produced. 

Mr.  Kresel. —  I  claim  that  has  got  to  be  proved  in  the  regular 
way,  and  not  by  this  witness.  He  did  not  keep  the  ledger,  and 
did  not  make  the  entry. 

Q.  Mr.  Connolly,  did  you  direct  that  that  item  of  $525  should 
be  charged  to  your  salary  account  ? 

Mr.  Kresel. —  I  submit  that  is  immaterial. 

By  the  Chairman : 

Q.  Did  you  see  that  entry  entered  in  the  ledger,  Mr.  Connolly  ? 
A.  I  saw  the  entry,  and  I  instructed  it  to  be  put  in  there,  Mr. 
Chairman. 

Q.  Did  you  see  the  entry,  did  you  see  it  put  in  there  yourself  ? 
A.  I  instructed  it  to  be  put  in. 

Q.  Answer  my  question,  Mr.  Connolly:  Did  you  see  this  entry 
made  yourself  in  the  ledger  ?  A.  Why,  I  would  not  swear  to  that, 
Mr.  Chairman. 


330 

Bv  Mr.  Guthrie: 

Q.  Did  yoii  see  it  about  the  time  it  bears  date?  A.  I  gave 
instructions.  I  would  look  at  it  the  next  day,  or  daily.  I  kept  in 
touch  with  it. 

The  Chairman. —  Objection  overruled.    Proceed. 

Q.  Will  you  please  read  to  the  Committee  the  entry  in  your 
salary  account? 

Mr.  Kresel. —  Xow  I  object  to  that.  I  submit  that  is  incom- 
petent. The  man  that  kept  that  book  is  here,  and  there  is  no 
reason  why  he  cannot  be  called,  so  that  we  may  have  an  oppor- 
tunity to  cross-examine  him  upon  the  subject. 

Mr.  Guthrie. — ^We  will  call  him. 

Mr.  Kresel. — Then  why  don't  you  do  it  in  the  regular  way. 

Mr.  Guthrie. — This  witness  is  on  the  stand,  and  we  are  en- 
titled to  show  by  this  witness  all  or  any  corroboration  that  is  to  be 
found  for  his  story  in  the  books,  for  what  it  is  worth. 

Mr.  Kresel. — Very  well  then,  do  it  by  the  man  who  is  competent 
to  testify. 

Mr.  Guthrie. — And  prove  it  by  this  witness  from  the  ledger  he 
has  before  him. 

Assemblyman  Levy. — And  by  the  other  man,  so  that  he  may  be 
cross-examined. 

The  Chairman. —  I  think  this  will  save  time.  I  think  your 
objection  is  a  very  serious  one  also,  but  we  will  proceed  along 
this  line. 

Mr.  Guthrie. —  The  Chairman  will  recall  that  the  evidence  left 
as  it  is  leaves  the  intimation  clearly  as  it  stands  practically  alone, 
on  this  man's  story,  and  I  want  to  show  by  entries  that  were 
made  in  his  regular  books  to  his  knowledge  and  at  the  times  in 
regard  to  each  one  of  these  alleged  items. 

The  Chairman. —  Of  course  you  understand,  Mr.  Guthrie,  it 
is  not  really  the  legal  way  of  proving  that. 

Mr.  Guthrie. —  I  understand  it  is,  in  view  of  the  cross-examina- 
tion of  this  witness. 
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The  Chairman. —  Mr.  Connolly  here,  the  witness,  saying  he  did 
not  see  those  entries  made  in  the  books,  and  he  did  not  make 
them  there  himself.  And  yet  the  man  who  made  those  entries 
and  who  knows  all  about  them  is  here  present  in  the  room,  he 
is  the  one  who  should  be  called  to  explain  it  first.  Of  course,  it  is 
going  a  roundabout  way  to  do  it  that  way. 

Mr.  Guthrie. —  It  is  beating  about  the  bush. 

The  Chairman. —  Yes,  it  is  beating  around  the  bush.  You  may 
proceed  this  way. 

Mr.  Guthrie. —  And  I  may  state  here  that  I  do  not  expect  or 
suggest  that  there  are  any  entries  in  these  books  apart  from  the 
testimony  of  the  witness  bringing  the  payment  home  to  Judge 
Gohalan.  I  am  simply  proving  this  for  what  it  is  worth,  and 
then  the  question  is  whether  there  is  any  corroboration  of  the 
fact  that  the  payments  were  made  to  Judge  Cohalan,  and  we 
will  take  that  up  later. 

A.  Am  I  supposed  to  answer  now?    Are  you  ready? 

The  Chairman. —  The  objection  has  been  overruled,  go  ahead. 

A.  (Continuing.)  On  October  29,  1904,  there  is  an  item  of 
$525  charged  to  my  salary  account. 

Q.  Is  it  a  fact  that  that  represents  $525  which  was  drawn, 
in  cash  from  the  New  York  Produce  Exchange  on  that  day  by 
YOU?    A.  Yes,  sir. 

Q.  And  of  that  $525,  you  claim  you  paid  $500  to  Judge 
Cohalan  ?    A.  Yes,  sir. 

Q.  Now,  referring  to  December  6th  or  7th,  being  the  second 
item  in  this  letter  of  January  12,  1909,  of  $200,  what,  if  any 
entry  relating  to  that  appears  upon  that  ledger  at  Fol.  37  ?  A. 
(Mr.  Jerome  looking  over  witness'  shoulder)  On  December  7th, 
there  is  an  item  of  $225  charged  to  my  salary  account. 

Q.  Where  was  that  drawn  from  ?  A.  The  Produce  Exchange 
Bank,  Broadway  branch. 

Q.  In  bills?     A.  In  bills. 

Q.  And  of  that  you  say  any  amount  was  paid  to  Judge  Cohalan  ? 
A.  $200,  as  I  recall. 

Q.  And  the  whole  amount  of  $225  charged  to  your  salary  ac- 
count ?    A.  Yes,  sir. 
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Q.  The  next  item  is  under  date  of  January  20,  1905,  payment 
of  $185.  What  entries  appear  in  regard  to  that,  January  20,  1905  ? 

Mr.  Jerome  (examining  book  over  witness'  shoulder). —  Mr. 
Connolly,  if  I  may  help  you,  if  you  will  refer  to  the  Commission 
Account  at  fol.  186  ?  A.  Yes,  sir.  Q.  Under  date  of  January 
20,  1905,  do  you  find  any  entry,  and  if  so  what  entry?  A.  I  find 
an  entry  on  January  20,  1905,  of  $190. 

Q.  From  what  —  and  that  is  charged  to  commission  account  ? 
A.  Yes,  sir. 

Q.  From  what  bank  or  on  what  bank  was  that  item  drawn  ?  A. 
As  I  recall  it,  the  Colonial  bank. 

Q.  Was  it  in  bills  ?    A.  In  bills ;  yes,  sir. 

Q.  And  you  claim  that  of  that  amount,  how  much  was  paid  to 
Judge  Cohalan?    A.  $185. 

Q.  Is  it  the  fact  that  the  stub  for  check  withdrawing  that 
amount  of  $190,  is  one  of  the  stubs  which  you  have  testified  as 
having  been  torn  out  of  the  check  book  ?    A.  Yes,  sir. 

Q.  Of  the  Victor  Heating  Company,  showing  this  account  with 
the  Colonial  bank  ?    A.  Y^es,  sir. 

Q.  Now,  turn  to  January  23,  1905,  of  the  commission  account, 
what  item  do  you  find  there  ?     A.  An  item  of  $60. 

Q.  From  what  bank  was  that  drawn?  A.  From  the  Colonial 
bank,  I  believe. 

Q.  What  was  done  with  it  ?    A.  $55.55  was  paid  to  Mr.  Cohalan. 

Q.  And  the  whole  $60  charged  to  commission  ?    A.  Yes,  sir. 

Q.  Is  the  check  for  that  amount  —  is  the  stub  for  the  check  for 
that  amount,  one  of  those  which  you  say  were  torn  out  of  the 
check  book,  stubs  of  the  check  book  of  the  Victor  Heating  Com- 
pany ?    A.  Yes,  sir. 

Q.  How  can  you  remember  details  down  to  dollars  and  cents 
of  these  transactions  ?  A.  Why,  I  have  been  over  it  so  much,  and 
recall  the  entire  transaction,  that  it  is  not  much  trouble  to  re- 
member it. 

Q.  Now,  turning  to  May  22,  1905,  is  there  a  charge  of  any 
amount  to  commission  account?    A.  Yes,  sir. 

Q.  How  much  ?    A.  $630. 

Q.  Is  there  another  item  on  that  commission  account  of  $380 
that  you  have  testified  to  yesterday  (Mr.  Chrystie  pointing  item 
out  to  witness)  ?    A.  On  April  21st  is  $380. 

Q.  And  on  May  22d,  how  much  ?    A.  $630. 

Q.  Six  hundred  what  ?    A.  $630. 
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Q.  $630.  Is  that  $380  the  money  that  you  said  had  been  set 
aside  to  pay  the  O'Hanlon  notes  ?    A.  Yes,  sir. 

Q.  Now,  taking  the  payment  which  you  say  you  made  on  Au- 
gust 2d,  1905,  of  $1,000,  what,  if  any  entry  is  contained  in  that 
Commission  Account?    A.  August  2d,  to  cash  $1,000. 
Q.  Where  was  that  drawn  from  ?    A.  The  Colonial  Bank. 

Q.  Wthat  was  done  with  it  ?  A.  I  went  down  town  and  handed 
it  to  Mr.  Daniel  F.  Cohalan. 

Q.  Is  the  stub  for  check  of  that  date,  for  that  amount,  one  of 
those  which  you  say  were  torn  out  of  the  check  book  ?    A.  Yes,  sir. 

Q.  The  book  now  produced  ?    A.  Yes,  sir. 

Q.  Referring  to  the  next  payment  that  you  have  testified  to, 
Septemlber  lY,  1906,  for  $500,  what  entry  is  there  in  regard  to 
that?    A.  September  lY,  1906? 

Q.  Yes.  Do  you  find  any  entry  in  the  Commission  Account 
referring  to  that  payment,  or  alleged  payment  of  September  17, 
1906,  or  on  November  10th?    A.  That  is  apparently  not  in  here. 

Q.  Will  you  please  refer  to  the  stub  book,  or  the  stubs  of  the 
check  book  in  use,  of  the  Colonial  Bank,  and  state  whether  or  not, 
under  date  of  about  September  I7th,  a  check  was  drawn  for  any 
amount,  and  if  so  for  what  amount  (handing  book  to  witness)  ? 
A.  Check  apparently  for  $500. 

Q.  What  would  be  the  stub  number  ?    A.  No.  5758. 

Q.  Why  was  there  no  entry  in  the  ledger  of  that  amount  ?  A. 
I  guess  that  is  the  ledger  that  is  lost. 

Q.  Then  the  ledger  between  that  and  the  one  you  are  to  produce 
after  recess,  is  the  one  you  say  is  lost  ?    A.  Yes,  sir. 

Q.  Referring  to  November  10th,  the  alleged  payment  of  $500 
on  that  date,  what,  if  any  record,  do  you  find  in  the  check  stub 
book  there?    A.  The  check  stub  as  drawn  was  $58.85. 

Q.  Is  that  among  the  stubs  which  you  say  were  torn  out  in  June, 
1909?    A.  Yes,  sir. 

Q.  Wh(at  was  the  amount  of  the  check  then  drawn?  lA. 
$835.35. 

Q.  What  was  done  with  that  money?  A.  $335.35  went  to 
payroll,  and  $500  I  handed  to  Mr.  Daniel  F.  Cohalan. 

Q.  How  do  you  know?  A.  I  recall  the  amount  of  that  pay- 
roll.   The  time  book  of  that  period  shows  it. 

Q.  Where  is  the  time  book?  A.  I  think  we  have  it  here  in 
evidence  somewheres. 

Q.  Is  it  or  is  it  not  the  fact  that  you  made  up  this  so-called 
false  acooujit  — 
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Mr.  Kresel. —  May  we  have  the  time  book  ? 

Q.  (Continuing)  — from  the  entries  in  regard  to  which  you 
have  just  testified  ?     A.  How  is  that  question  ? 

Q.  I  want  to  know  whether  there  are  any  other  entries  in  any 
of  the  books,  check  books,  time  books,  or  otherwise,  in  relation 
to  any  of  the  items  which  you  say  were  inserted  in  this  Cohalan 
memorandum  account,  in  the  back  of  your  ledger?  A.  Well,  I 
have  just  testified  practically  to  all  of  them  as  they  were  carried 
out. 

Q.  And  other  than  you  have  testified  to,  there  is  no  record  on 
your  books?     A.  No,  sir, 

Mr.  Guthrie. —  That  is  all. 

The  Chairman. —  Are  you  through  with  the  witness? 

Mr.  Guthrie. —  I  am  through. 

Mr.  Kresel. —  There  are  a  few  questions  that  we  want  to  put 
to  him ;  shall  we  do  it  now  or  after  recess  ? 

The  Chairman. —  After  recess.  The  Committee  will  adjourn 
to  2  o'clock. 

Thereupon,  at  12.40  p.  m.,  the  Committee  adjourned,  to  meet 
at  2  p.  m. 


AFTEENOON  SESSION. 

2.15  p.  M. 

Appearances:  Same  as  before. 

The  Chairman. —  The  Committee  is  ready  to  proceed.  The 
Committee  also  requests  that  there  will  be  no  smoking  in  the 
room. 

John  A.  Connolly  recalled. 

Re-direct  examination  continued: 

By  Mr.  Guthrie: 

Q.  Are  you  now  able  to  produce  the  time  book  which  you 
referred  to  this  morning?     A.  Yes,  sir. 


336 

Q.  Will  you  please  produce  it  and  refer  to  —  (handing  book 
to  witness)  ^     A.  You  have  got  the  wrong  one. 

(Witness  leaves  stand  and  procures  book.) 

Q.  Will  you  please  refer  to  the  time  book  under  date  of  No- 
vember 10,  1906,  and  state  what  the  entry  is  in  regard  to  the  pay- 
roll? A.  The  pay-roll  was  made  up  as  of  November  9,  1906. 
That  was  Friday.  And  the  total  amount  of  pay-'PoU  for  that 
week  November  10,  1906,  was  $305.35. 

Q.  You  testified  that  the  pay-roll  amount  was  $335.55.  How 
do  you  explain  that?  A.  Why,  possibly  $30  drawn  for  petty 
cash  or  $30  that  I  took. 

Q.  That  was  the  payroll  that  you  intended  to  refer  to,  was  it  ? 
A.  Yes,  sir. 

Q.  Have  you  now  produced  the  ledgers  after  June,  1909  ?  A. 
Yes,  sir. 

Q.  About  which  you  were  interrogated  this  morning  ?  A.  Yes, 
sir. 

Q.  And  they  are  now  here  ?    A.  Yes,  sir. 

Q.  Referring  to  the  ledger  before  you  this  morning,  will  you 
please  turn  to  folio  194  and  state  what  account  is  at  that  folio  1 

(Mr.  Chrystie  passes  book  to  witness.) 

A.   (After  examining.)     Legal  expenses. 

Q.  From  what  date  to  what  date?  A.  From  May  31,  1904,  to 
April  30,  1906.     . 

Q.  Do  you  find  any  entry  under  date  of  August  30,  1905,  for 
legal  services,  and  that  was  for  what  amount?  A.  (After  exam- 
ining book)  August  30,  cash,  $250,  legal  expenses. 

Q.  Referring  to  exhibits  25  and  26  in  this  proceeding,  is  that 
item  that  you  have  just  read  from  the  ledger  and  the  account  of 
legal  expenses —    A.  (Interrupting)  Yes,  sir. 

Q.  Does  that  refer  to  that  entry  ?    A.  Yes,  sir. 

Q.  There  are  two  entries  directly  preceding  of  $100  each.  To 
what  do  they  refer?  A.  (After  examining  book)  Well,  I  recall 
the  first  one  of  August  1st. 

Q.  How  much  ?    A.  $100. 

Q.  To  whom  was  that  paid  ?  A.  I  believe  it  was  paid  to  John 
M.  Quinn,  Quinn  &  Southard. 

Q.  Of  what  place  ?    A.  New  York. 

Q.  For  what  ?    A.  Why,  for  general  advice,  I  think. 

Q.  To  the  company?    A.  To  the  company,  yes,  sir. 

Q.  Is  there  another  item  of  $100  there  ?    A.  Yes,  sir. 
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Q.  To  whom  was  that  paid  ?  A.  I  don't  recall  at  the  moment, 
ilr.  Guthrie. 

Q.  What  is  the  date  of  that  ?    A.  August  28. 

Mr.  Guthrie. —  I  offer  the  account  in  evidence. 

Mr.  Kresel. —  We  ohject  to  it;  it  isn't  properly  proven,  incom- 
petent and  immaterial. 

The  Chairman. —  That  is  the  account,  as  I  understand  it,  show- 
ing the  different  payments  —  showing  the  moneys  were  drawn  out 
about  the  same  time  he  stated  he  paid  Judge  Cohalan  ? 

Mr.  Guthrie. —  No. 

Mr.  Jerome. —  Legal  expenses  is  the  title  of  the  account. 

Mr.  Guthrie. —  You  remember  the  statement  of  the  respondent 
is  that  he  was  paid  $4,000  during  this  period  for  l^al  service  by 
Connolly.  We  now  produce  an  account  in  the  ledger  for  legal  ex- 
penses in  which  this  payment  of  $250,  which  has  already  been 
proved,  is  entered,  but  none  of  the  others. 

Mr.  Kresel. — Are  we  bound  by  the  manner  in  which  they  keep 
their  books? 

The  Chairman. —  No. 

Mr.  Kresel. —  Suppose  it  had  entered  it  as  petty  cash  or  mer^ 
chandise,  that  wouldn't  be  any  evidence  against  us. 

Assemblyman  Cuvillier. — As  I  understand,  the  idea  is  to  show 
that  Mr.  Justice  Cohalan  was  not  exclusively  the  legal  adviser. 
That  is  the  idea  ? 

Mr.  Guthrie. — And  that  when  they  were  paying  for  legal  ex- 
penses they  were  entered  in  the  ledger  under  that  head  ? 

The  Chairman. — ^Well,  of  course  that  would  be  no  proof  that 
legal  expenses  had  been  paid.    We  will  take  it  for  what  it  is  worth. 

Mr.  Guthrie. —  I  offer  the  account  in  evidence. 

The  Chairman. —  I  overrule  the  objection. 

Mr.  Guthrie  —  It  avoids  the  necessity  of  asking  him  whether 
each  one  of  those  payments,  or  any  of  them  appear. 

The  Chairman. —  Objection  overruled. 
(Account  marked  Complainant's  Exhibit  55.) 
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Mr.  Guthrie. —  I  would  like  to  offer  in  evidence  the  affidavits 
marked  for  identification  this  morning,  which  we  delayed  a 
ruling  on,  before  our  friends  had  an  opportunity  to  read  them. 

Mr.  Kresel. — ^We  object  to  the  introduction  of  these  affidavits. 
They  do  not  amount  to  anything.  They  are  just  a  short  resume 
of  the  story  that  Mr.  Connolly  related  here  on  the  witness  stand, 
and  does  not  corroborate  it  in  any  way.  They  are  self-serving 
declarations.  Every  objection  that  could  possibly  be  thought  of 
could  be  raised  by  them. 

Mr.  Guthrie. — The  only  part  of  these  affidavits  —  in  these  two 
affidavits,  that  I  care  about,  except  the  fact  that  there  were 
affidavits  submitted  to  the  Grievance  Committee  of  the  Bar  Asso- 
ciation, that  fact  we  are  entitled  to  prove. 

Assemblyman  Levy. —  You  have  proved  it,  haven't  you  ? 

Mr.  Guthrie. — The  only  statement  in  these  two  affidavits  that 
I  now  offer  in  evidence,  is  the  statement  in  regard  to  the  copy  of 
the  alleged  letter  written  by  O'Hanlon,  as  to  which  the  witness 
was  cross  examined  by  Mr.  Stanchfield. 

Assemblyman  Levy. —  Aren't  you  really  anticipating  the  de- 
fense by  this  character  of  proof  ? 

Mr.  Guthrie. —  No.  If  they  object  that  these  are  irrelevant  or 
incompetent,  we  won't  press  it,  but  the  record  must  show  that 
we  offered  to  prove  an  affidavit  made  by  this  man  on  the  19th  of 
May,  1913,  in  which  that  statement  was  made  under  oath. 

The  Chairman. —  Let  the  record  show  that. 

Mr.  Jerome. —  Take  Mr.  Guthrie's  own  opinion  as  a  lawyer, 
ask  him  to  state  it,  if  he  thinks  it  is  competent,  and  we  will  stand 
on  that  opinion  without  objection.    I  bet  he  will  say  that  it  is  not. 

The  Chairman. —  What  is  there  in  there  that  you  want  on  the 
record  ?  The  point  is  that  the  bringing  in  or  putting  in  evidence 
of  that  affidavit,  is  merely  a  repetition  of  testimony  already  testi- 
fied to  on  the  record,  and  the  only  question  is  now  what  is  there 
in  there  that  is  still  of  importance. 

Assemblyman  Cuvillier. —  I  understand  you  withdraw  your 
offer  of  them. 

Mr.  Guthrie. —  Yes,  as  a  whole.  All  I  want  to  put  in  on  the 
record  of  these  two  affidavits  is  the  following  statement : 
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That  the  said  O'Hanlon  thereupon  wrote  out  on  a  typewriter 
a  letter  addressed  to  Daniel  F.  Cohalan,  setting  forth  this  proposi- 
tion and  the  said  letter  was  mailed  in  the  r^ular  course  of  busi- 
ness and  addressed  to  Daniel  F.  Cohalan,  at  his,  then  office,  No. 
271  Broadway. 

"  That  deponent  has  no  copy  of  said  letter  at  the  present  time 
owing  to  the  fact  that  in  July,  1904,  the  deponent  voluntarily 
gave  to  Cohalan  the  only  copy  in  existence  which  had  been  made 
on  one  of  the  back  pages  of  a  letter  press  copy  book." 

The  Chairman. —  That  is  going  far  afield,  to  have  a  man  make 
an  affidavit. 

Assemblyman  Levy. —  You  don't  seriously  argue  that  is  com- 
petent legal  proof,  do  you,  Mr.  Guthrie  ? 

Mr.  Guthrie. —  I  am  absolutely  confident  of  it.  I  am  absolutely 
confident  that  when  counsel  emphasizes  in  cross-examination,  as 
Mr.  Stanchfield  did  yesterday,  that  the  witness  was  manufactur- 
ing that  story  now  for  the  first  time,  it  is  competent  to  show  that 
he  made  a  statement  imder  oath  — 

Assemblyman  Levy. —  Previously. 

Mr.  Guthrie. —  Previously. 

Assemblyman  Levy. —  You  have  done  that. 

MiT.  Jerome. —  That  was  not  Mr.  *Sltanchfield's  contention. 
Mr.  Stanchfield  did  not  contend  that  he  was  manufacturing  it 
for  the  first  time.  He  contended  that  the  witness  and  Scallon 
manufactured  it  long  before  they  went  to  the  Bar  Association. 
Because  a  man  has  told  the  same  story  twice,  then  the  previous  one 
is  a  corroboration  of  the  second  one,  if  that  is  right  as  Mr. 
Guthrie  contends,  then  the  multiplicity  of  every  liar's  lies  makes 
his  testimony  the  stronger ;  the  more  he  li«3  the  stronger  his  tes- 
timony is. 

The  Chairman. —  The  Committee  will  consider  that  for  what  it 
is  worth.     Proceed. 

Mr.  Guthrie. —  That  is  all. 

The  Chairman. —  Anything  else  ? 

Mr.  Guthrie. —  That  is  all. 
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Cross-examination  by  Mr.  Kresel: 

Q.  Mr.  Connolly,  this  ledger  which  is  marked  Complainant's 
Exhibit  1,  which  you  have  been  using  this  morning,  is  that  one 
of  the  books  which  the  sheriff  seized  ?     A.   Yes,  sir. 

Q.  At  the  same  time  he  also  seized  the  cash  book  of  the  Victor 
Heating  Company  current  about  that  H^ime?  A.  There  were 
some  books  that  I  saved.  I  got  there  in  the  afternoon  and  saved 
what  I  could. 

Q.  Did  he  seize  the  cash  book  ?      A.    He  took  — 

Q.  That  is  a  plain  question;  did  he  seize  the  cash  book?  A. 
Why  he  — 

Q.  Yes  or  no.     A.  I  do  not  think  he  did,  of  the  current  date. 

Senator  Wagner. —  Fix  the  date. 

Q.  When  was  this  levy,  Mr.  Connolly?  A.  I  think  it  was 
February  28,  1910. 

Q.  February  28,  1910?      A.    Yes,  sir. 

Q.  At  that  time  this  ledger  about  which  we  are  talking  was  not 
the  current  ledger,  was  it  ?     A.  I  don't  believe  it  was. 

Q.  You  know  it  was.  The  entries  on  this  ledger  were  made 
1906?     A.  Then  there  was  another  ledger. 

Q.  I  say  that  was.  A.  Oh,  yes,  the  current  ledgers  are  here 
now. 

Q.  Just  answer  my  question.  This  ledger  about  which  we 
are  talking  now  was  not  the  current  ledger  in  February,  1910, 
was  it?     A.  No,  sir. 

Q.  And  at  that  time  you  also  had  a  cash  book,  didn't  you, 
covering  the  same  period  that  this  particular  ledger  covers?  A. 
In  all  probability,  yes. 

Q.  And  you  also  had  a  day  book  or  journal,  whichever  you 
called  it,  covering  the  same  period  ?    A.  Yes. 

Q.  But  the  sheriff  seized  that  cash  book  and  that  journal  or 
day  book?  A.  He  took  everything  he  could  get  his  hands  on. 
That  is,  the  marshal  evicted  the  sheriff. 

Q.  Whichever  one  it  was,  he  took  that  cash  book  and  that  jour- 
nal I  have  mentioned.  Is  that  correct  ?  A.  I  am  not  sure  what 
he  took.  I  know  what  I  tried  to  save.  I  tried  to  save  the  current 
books  of  the  company  when  I  got  there  in  the  afternoon. 

Q.  I  did  not  ask  you  what  you  tried  to  save.  Didn't  he  take 
it  at  the  same  time  he  took  this  ledger  you  now  produce ;  didn't 
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he  also  take  the  cash  book  or  day  book  and  the  journal  covering 
the  same  period  ?    A.  He  probably  did. 

Q.  You  succeeded  only  in  recovering  this  ledger  and  not  the 
cash  book  or  journal,  did  you  ?    A.  That  is  about  all. 

Q.  You  did  not  succeed  in  recovering  the  cash  book  and  journal  ? 
A.  I  did  not  succeed  in  it  to  the  best  of  my  recollection. 

Q.  Look  at  this  account  about  which  you  have  testified,  pages 
36  and  37.  You  notice  that  in  front  of  each  entry  there  is  a 
figure  there  ?    A.  Yes. 

Q.  A  column  of  figures  ?    A.  Yes. 

Q.  That  3,  for  instance,  in  the  first  entry  on  page  36  refers  to 
the  folio  in  the  day  book,  doesn't  it?  A.  In  all  probability  it 
does. 

Q.  You  know  enough  about  your  own  books  to  be  able  to  tell 
that?     A.  It  refers  to  either  the  cash  book  or  the  journal. 

Q.  The  cash  book  or  the  journal.  Are  you  sure  it  was  the 
journal  ?    A.  I  am  not  sure. 

Q.  You  are  not  sure  ?    A.  I  am  not  a  bookkeeper. 

Q.  Whichever  book  it  was,  whether  cash  book  or  journal,  that 
book  would  show  the  real  data  for  the  expenditure  made  which 
is  entered  in  the  first  ledger,  wouldn't  it?  A.  In  all  probability 
it  would. 

Q.  In  other  words,  the  entries  in  the  ledger  are  put  there  from 
the  cash  book  or  journal  ?    A.  That  is  as  I  understand  it. 

Q.  So  that  if  we  had  the  cash  book  or  the  journal  of  that  period 
there  would  be  no  question,  would  there,  as  to  the  purpose  for 
which  the  check  of  $525  was  drawn  on  October  29,  1904,  would 
there?    A.  I  don't  suppose  there  would. 

Q.  If  it  was  entered  the  entry  would  he  there  stating  exactly 
the  purpose  for  which  that  check  was  drawn,  wouldn't  it  ?  A.  In 
all  probaibility  it  would. 

Q.  But  strange  enough,  you  recovered  the  lodger  which  doesn't 
tell  anything,  and  didn't  recover  the  cash  book  or  journal,  isn't 
that  right  ?     A.  Well  — 

Q.  (Interrupting)  That  is  the  size  of  it,  isn't  it?  A.  The  size 
of  it  is  this,  I  saved  what  books  I  could  of  the  corporation,  in  fact 
I  thought  they  were  all  out  of  my  possession  for  six  months. 

Q.  Now,  this  ledger  was  opened  in  1904,  wasn't  it?  A.  I  be- 
lieve it  was. 

Q.  Well,  look  at  it  and  see  if  it  wasn't.  You  testified  so  this 
morning?    A.  Yes,  opened  by  Mr.  Oaynor;  I  recall  that. 

Q.  1904?    A.  1904. 
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Q.  Did  you  make  any  entries  in  this  book  ?  A.  None  that  I 
recall. 

Q.  Are  you  sure  about  that  ?    A.  Well,  I  don't  think  I  did. 

Q.  Well,  are  you  sufficiently  familiar  with  this  ledger  to  tell 
the  Committee  whether  there  are  any  entries  there  antedating 
1904?    A.  There  might  be. 

Q.  There  might  be  ?    A.  Yes. 

Q.  Well,  did  you  make  any  entries  in  this  ledger  antedating 
1904?    A.  I  don't  recall  any. 

Q.  Look  at  this  interesting  page,  from  which  Mr.  Cruikshank, 
you  say,  tore  something,  or  cut  something.  (Counsel  passes  book 
to  witness).  Aren't  those  entries  on  the  last  page  there,  in  red  ink, 
in  your  handwriting?     A.    (After  examining.)      No,  sir. 

Q.  They  are  not  in  your  handwriting?  A.  They  are  not  in 
my  handwriting. 

Q.  Whose  handwriting  are  they  in?  A.  Why,  Mr.  Wylie's, 
may  be ;  it  looks  like  Mr.  Gaynor's  handwriting,  or  Mr.  Wylie's 
I  am  not  sure. 

Q.  Don't  you  know  Mr.  Wylie's  handwriting  to  be  able  to  tesr 
tify  whether  that  is  his  handwriting  ?  A.  Well,  you  can  make  a 
comparison  of  it. 

Q.  Well,  you  make  the  comparison.  You  have  seen  the  hand- 
writing ?    A.  It  looks  like  Mr.  Gaynor's  handwriting. 

Q.  It  isn't  Mr.  Wylie's  handwriting  then?  A.  I  can't  swear 
to  that,  I  don't  think  it  is ;  I  think  it  is  —  this  party  here  has 
better  handwriting  than  Mr.  Wylie. 

Q.  You  say  now  that  in  your  opinion  that  is  not  the  handwrit- 
ing of  Mr.  Wylie? 

Aseemblyman  Levy. —  Indicate  the  page  number  on  the  record. 

Mr.  Kresel. —  Well,  it  is  the  last  page  in  the  book,  half  of 
which  seems  to  have  been  cut  from  it. 

Q.  Now,  what  do  you  say,  Mr.  Connolly;  is  that,  in  your 
opinion,  Mr.  Wylie's  handwriting?  A.  It  is  either  Mr.  Wylie's 
or  Mr.  Gaynor's,  to  the  best  of  my  recollection. 

Q.  In  your  opinion,  their  handwriting  is  so  much  alike  that 
you  can't  tell  them  apart  ?    A.  No,  I  didn't  say  that. 

Q.  Well,  you  have  seen  Mr.  Wylie  write  repeatedly,  haven't 
you,  during  the  years  that  he  was  your  bookkeeper?  A.  Yes, 
and  I  never  saw  him  —  I  don't  think  that  he  is  —  I  don't  think 
it  is  as  good  a  hand  as  that. 
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Q.  But  one  thing  you  are  certain  of,  and  that  is  that  it  isn't 
your  handwriting  ?    A.  I  don't  believe  it  is. 

Q.  Well,  don't  you  know  your  own  handwriting  ?  A.  (Inter- 
rupting) I  assume  that  I  do. 

Q.  Now,  please  be  careful  about  it,  because  I  think  you  are 
mistaken.  Look  at  it  carefully.  Isn't  that  your  handwriting? 
A.  I  am  not  mistaken. 

Q.  Then  you  are  sure  it  is  not  your  handwriting?  A.  I  am 
practically  sure  that  it  is  not  my  handwriting. 

Q.  Well,  aren't  you  really  sure,  not  practically  sure,  but  aren't 
you  sure  that  it  isn't  your  handwriting?  A.  Why,  I  would  say 
that  it  wasn't  my  handwriting. 

Q.  You  so  swear,  that  it  wasn't  your  handwriting?     A.  Yes. 

Q.  You  are  swearing  now  that  it  isn't  your  handwriting,  aren't 
you?    A.  Yes. 

Q.  That  account  begins  with  an  entry  of  May  17,  1900,  doesn't 
it?     A.  Yes,  sir. 

Q.  And  it  is  all  in  red  ink,  isn't  it?    A.  Yes,  sir. 

Q.  Are  there  any  other  accounts  in  this  book  which  are  in  red 
ink  ?     A.  None  that  I  know  of. 

Q.  None  that  you  know  of?    A.  No. 

Q.  When  did  you  first  see  this  account  in  red  ink?  A.  That 
I  could  not  tell  you. 

Q.  Well,  did  you  know  that  account  was  in  there  when  you 
handed  the  ledger  to  the  gentlemen  of  the  Bar  Association,  as 
evidence?    A.  Why,  it  must  have  been  in  there. 

Q.  You  knew  it  was  there,  didn't  you?  A.  I  had  an  idea 
that  it  was  there. 

Q.  Were  you  asked  about  it  at  all  ?  A.  Nobody  has  asked  me 
about  it. 

Q.  This  is  the  first  time  you  have  been  questioned  about  it? 
A.  I  believe  so. 

Q.  And  you  say  now,  do  you,  that  you  didn't  write  the  entries 
on  the  last  page  in  red  ink  ?    A.  I  don't  believe  I  did. 

Q.  Aren't  you  sure  you  didn't  ?  A.  Well,  now,  you  asked  me 
that  before. 

Q.  Well,  I  will  ask  you  that  again  ?    A.  I  don't  think  I  did. 

Q.  Aren't  you  sure  you  did  not?  A.  Didn't  I  tell  you  a 
moment  ago  that  it  is  not  my  handwriting  ? 

Q.  Won't  you  say  now  you  are  sure  you  didn't  write  these  en- 
tries ?  A.  I  didn't  write  those  entries,  there  was  no  occasion  for 
my  writing  entries. 
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Q.  Now,  you  have  testified  about  a  commission  account  on  page 
186  here  (showing  book  to  witness).  The  entries  appearing  on 
the  commission  accounts  are  payments  for  commissions,  payments 
made  by  the  Victor  Heating  Company,  aren't  they  ?    A.  Yes,  sir. 

Q.  Is  there  any  entry  under  the  heading  "  Commissions  "  there, 
referring  to  Daniel  F.  Cohalan  ?  A.  I  would  have  to  look  under 
the  dates  (examining  book). 

Q.  Does  the  name  "  Cohalan  "  appear  in  any  of  those  entries  ? 
A.  No. 

Q.  You  say  that  the  entry  under  date  of  October  29,  1904,  are 
$525  —    A.  That  is  over  in  salary  accounts. 

Q.  That  is  over  in  salary  accounts  (turning  pages  of  book  for 
witness),  that  that  was  a  check  drawn,  $500  of  which  went  to 
Cohalan  ?    A.  Yes,  sir. 

Q.  There  is  nothing  in  the  entry  connecting  Cohalan  with  it,  is 
here?    A.  No,  sir. 

Q.  The  cash  book  might  have  shown  it?  A.  The  cash  book 
^ould  not  show  it. 

Q.  Would  the  journal  show  it  ?    A.  I  don't  believe  so. 

Q.  Would  not  the  entry  in  the  cash  book  or  journal  to  which 
e  folio  29  refers,  show  to  whom  that  was  paid  ?     A.    It  would 
iow  that  it  was  paid  to  me  as  salary  account,  I  should  say. 
Q.   Well  now,  you  directed  these  entries  to  be  made  in  the 
lary  account  ?    A.  Yes,  sir. 

Q.  And  the  entry  of  October  29th,  of  $525,  is  false,  isn't  it, 
was  not  paid  to  you  as  salary  ?  A.  It  was  at  that  time,  it  was 
irged  as  salary. 

J.    I  didn't  ask  you  how  it  was  charged.    Was  it  paid  to  you  as 
iry  ?      A.  Why,  no. 
}.    So  then  the  entry  is  false,  isn't  it  ?    A.  It  was  intended  for 

Cohalan. 
f.    Won't  you  answer  my  question :  that  entry  is  false,  isn't  it  ? 
Well,  put  it  that  way,  for  the  purposes  — 
.    ^ot  put  it  in  any  way,  just  answer  that  question.     That 
Y  is  false,  isn't  it  ?    A.  It  is  carried  as  a  salary  accounl. 

I  didn't  ask  you  how  it  is  carried.  Is  not  the  entry  of  that 
.  ^p^sis  paid  to  John  A.  Connolly  for  salary,  false?  A.  I  didn't 
b.o  "bonefit  of  it. 

.o   Otairman. —  You  understand  his  question  ? 

o    witness. —  I  imderstand  his  question. 
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The  Chainnan. —  Well,  anfiwer  it.  We  are  just  filling  the 
record  up  here  with  something  that  amounts  to  nothing. 

A.  It  was  practically  false. 

Q.  Wasn't  it  false,  not  practically  false,  wasn't  it  false  ?  A.  It 
was  intended  to  conceal  a  transaction. 

Assemblyman  Cuvillier. —  Yes  or  no. 

The  Witness. —  Yes  or  no ;  you  want  me  to  answer  yes  or  no  ? 

Assemblyman  Cuvillier. —  Yes. 

The  Witness. —  Why,  it  was  false. 

Q.  That  same  thing  is  true  of  the  entries  under  date  of  De- 
cember 7th,  $225,  that  was  false,  .wasn't  it?  A.  Well,  part  of 
it  was. 

Q.  Well,  wasn't  it  false,  that  $225  was  paid  to  you  on  December 
7th  as  salary  ?  A.  Yes,  in  fact  $25  of  it  — 

Q.  That  is  all.  A.  (Interrupting)  $25  might  have  gone  to 
salary,  you  know ;  there  is  different  amounts  thera 

Q.  Now,  turning  again  to  the  cash  account,  the  only  entries  in 
that  that  you  say  have  reference  to  Cohalan  at  all  are  the  entries 
under  date  of  July  20th,  $190  —  follow  me  please,  see  if  I  am 
correct  —  that  is  the  first  entry ;  is  that  cwrect  ?    A.  Yes. 

Q.  The  entry  of  $380  under  date  of  April  21st,  is  that  correct? 
A.  Whwe  is  that,  put  your  hand  on  it. 

Q.  Here  ?    A.  That  is  correct. 

Q.  The  entry  of  $630  under  date  of  May  22nd,  is  that  correct? 
A.  Yes,  sir. 

Q,  And  the  entry  of  $1,000  under  date  of  August  2d,  is  that 
correct?    A.  Yes,  sir. 

Q.  Are  there  any  other  entries  in  that  commission  account  on 
pages  186  and  187  of  this  book  which  you  say  have  any  reference 
at  all  to  Cohalan  ?  (Mr.  Kellogg  examines  book  with  witness  and 
counsel.)     A.  Possibly  the  transfer. 

Q.  You  are  referring  to  the  entry  under  date  of  March  3,  1905, 
transfer  $1,183,  is  that  the  one?    A.  Yes,  sir. 

Q.  Aside  from  these,  are  there  any  other  entries  that  refer  in 
any  way  to  Cohalan  ?  A.  Payable  to  him  ?  I  don't  see  any  more, 
Mr.  Kresel. 

Q.  And  you  don't  know  of  any  more?  A.  I  don't  recall  any 
either. 
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Q.  Well  now,  take  the  entry  under  date  of  October  10,  1904, 
under  commissions,  $110,  to  whom  was  that  paid?  A.  I  cannot 
refer  at  the  moment,  I  cannot  recollect  it. 

Q.  I  refer  you  to  the  entry  ?    A.  Beg  pardon,  what  is  the  date  ? 

Q.  Look  at  it  ?    A.  That  is  better. 

Q.  October  10,  1910  (handing  book  to  witness). 

The  Chairman. —  What  year,  Mr.  Kresel  ? 
Mr.  Kresel.— 1904. 

A.  I  cannot  recall  it, 

Q.  Of  course  if  you  had  the  cash  book  and  paid  $25  of  it  just 
referred  to  here,  you  could  tell,  couldn't  you?  A.  It  might  be 
the  true  purpose  was  concealed  even  in  the  cash  book. 

Q.  Well,  tell  me  this,  here  is  another  entry  under  date  of  April 
8,  1905,  $250.  Had  not  that  something  to  do  with  Daniel  F. 
Cohalan  ?    A.  I  don't  believe  it  had. 

Q.  How  do  you  know  it  had  not,  was  there  anything  about  these 
other  payments  that  does  not  connect  Cohalan  with  the  other  en- 
tries that  do  connect  Cohalan?  A.  When  I  paid  a  man  large 
sums  of  money,  I  could  recollect  it  distiiictly. 

Q.  Well,  $250  is  larger  than  $190,  and  here  you  say  $190  was 
paid  to  Cohalan,  and  the  $250,  you  don't  know  to  whom  it  was 
paid?  A.  Well,  we  will  get  at  it  slow  and  deliberate,  it  was 
paid  —  what  date  is  it,  April  8,  1905?  Let  me  think.  It  pos- 
sibly may  have  had  something  to  do  with  O'Hanlon. 

Q.  I  didn't  ask  you  what  possibly  might  be.  A.  I  do  not  say 
that  it  was  paid  to  Mr.  Cohalan.  I  don't  recall  at  the  moment 
what  it  was  paid  for  or  to. 

Q.  I  want  to  ask  you,  Mr.  Connolly,  you  have  produced  that 
account,  you  claim  that  that  corroborates  your  testimony —  A. 
(interrupting)  I  am  not  claiming. 

Q.  One  moment,  won't  you  please  permit  me  to  finish.  A..  I 
will,  yes.    I  beg  your  pardon. 

Q.  You  produced  that  ledger,  and  you  claim  that  those  «itries 
in  that  account  corroborate  your  story  that  on  the  dates  mentioned 
you  made  certain  payments  to  Cohalan.  Now  I  want  you  to  point 
out  to  this  committee  anything  in  those  entries  which  in  any  way 
refers  to  Cohalan  rather  than  to  anybody  else  ?    A.  I  can't  do  it. 

Q.  There  is  not  anything,  is  there?  A.  No,  sir,  not  in  the 
book. 
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Q.  Is  not  the  same  true  of  the  entries  you  have  pointed  out 
in  the  salary  account?     A.    Yes,  sir. 

Q.  Now,  you  pointed  to  the  transfer  of  $1,183,  under  date 
of  March  3d.  How  do  you  say  that  has  any  reference  to  Cohalan 
or  to  payments  made  to  him?      A.    What  is  that? 

Q.    Explain  that  item.      A.    Why,  I  cannot  recall. 

Q.  But  you  pointed  to  it  as  one  of  the  items.  What  is  there 
about  it?  A.  It  is  possible,  somebody  suggested  it  should  not 
be  —  this  should  be  charged  to  salary  account,  or  something,  and 
it  was  put  right  where  it  belonged. 

Q.  You  mean  to  say  that  the  entry  transferring  $1,183  means 
that  that  sum  was  transferred  from  some  other  account  into  the 
commission  account,  is  that  what  you  mean  ?  A.  To  the  best  of 
my  recollection. 

Q.  To  the  best  of  your  recollection?    A.  Yes,  sir. 

Q.  Do  you  claim  in  that  $1,183  was  included  some  of  the 
items  which  you  say  were  paid  Cohalan,  and  as  charged  to  salary  ? 
A.  If  it  was  a  transfer  of  the  salary,  of  the  $525,  or  something 
like  that,  it  may  have  been  included. 

Q.  Do  you  know  whether  it  was  a  transfer  of  salary?  A.  I 
cannot  recall  it ;  the  man  that  did  it  possibly  might  think  of  it 
better  than  I  could. 

Q.  Then  you  say  now  that  you  don't  know  that  this  item  of 
$1,183  has  anything  to  do  with  Cohalan  whatsoever,  don't  you? 
A.   I  don't  recall  that  it  has. 

Q.  You  don't  recall  that  it  has  ?    A.  No. 

Q.  Don't  you  recall  testifying  before  the  Bar  Association  that 
in  that  $1,183  was  included  the  first  three  payments  that  you 
made  to  Cohalan,  amounting  to  $885  ?     A.   It  may  have. 

Q.  Didn't  you  so  testify  ?      A.    The  record  will  show. 

Q.  You  have  no  recollection  of  it  ?      A.   I  don't  recall  it. 

Q.  You  don't  recall  that,  and  you  testified  in  June,  didn't  you  ? 
ix.  JL  es. 

Q.  You  can't  recall  what  you  testified  in  June  but  yet  you  can 
tell  us  by  the  hour  all  the  conversations  that  you  had  with  Co- 
halan in  1909,  can't  you?      A.    They  made  a  deep  impression 

upon  me. 

Q.  A  very  deep  impression,  but  what  you  testified  before  the 
Bar  Association  you  cannot  now  recall,  though  only  a  month 
ago?    A.  I  don't  recall  it  at  the  moment. 

Q.  Now,  let  me  ask  you  is  that  entire  $1,183  made  up  of  pay- 
ments you  made  to  Cohalan  ?     A.    I  don't  believe  it  is. 
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Q.  You  don't  believe  it  is?  Now,  what  is  the  difference 
made  up  of  ?     A.    I  could  not  tell  you. 

Q.  You  could  not  tell  me?  You  don't  know  anything  about 
it  at  all  ?     A.   I  know  something  about,  I  believe  — 

Q.  Is  not  the  first  $500  that  you  claim  to  have  paid  Cohalan  in 
that  $1,183  ?      A.    It  may  be. 

Q.  Isn't  it  ?     A.   It  may  be ;  I  am  not  sure. 

Q.  Well,  was  not  that  first  entered  in  salary  ?  A.  In  all  proba- 
bilities it  was. 

Q.  And  didn't  you  testify  that  that  was  subsequently  trans- 
ferred into  commissions?  A.  Well,  it  says  transfer  there,  and 
it  may  be  —  it  may  come  in  that  method,  I  would  have  to  give 
that  some  thought. 

Q.  But  you  don't  know  now?  A.  Why,  I  don't  recall;  I 
don't  recall  figures  in  that  way. 

Mr.  Kresel. —  That  is  all. 

The  Chairman. —  All  right  —  Is  that  all? 

Mr.  Guthrie. —  That  is  all. 

The  Chairman. —  Next  witness. 

Assemblyman  Cuvillier. —  I  wish  to  ask  the  witness  a  question. 

By  Assemblyman  Cuvillier: 

Q.  Mr.  Connolly,  this  is  a  very  delicate  question,  but  I  think 
the  Committee  ought  to  know  something  about  it.  You  say  you 
were  in  the  year  188*2  in  the  month  of  February  committed  to 
the  Poughkeepsie  Insane  Asylum?     A.  Yes,  sir. 

Q.  Were  you  legally  committed?     A.  Yes. 

Q.  And  how  long  were  you  there?  A.  I  think  about  six 
months. 

Q.  Were  you  paroled  or  discharged  cured  ?  A.  As  I  recall  it, 
I  was  discharged  as  cured. 

Q.  Do  you  know  the  nature  of  your  illness  at  that  time  ?  A.  I 
did  not  until  afterwards  when  I  made  a  study  of  it. 

Q.  Did  anyone  tell  you  or  any  physician  at  the  hospital  tell 
you  the  nature  of  your  illness?    A.   (No  answer.) 

The  Chairman. —  That  is  all. 

Assemblyman  Cuvillier. —  No.  No,  I  want  an  answer,  Mr. 
Chairman. 
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The  Witness. —  Did  anybody  what  ? 

Q.  Did  any  physician  tell  you  the  nature  of  your  illness?  A. 
Mr.  Cuvillier,  it  made  a  strong  impression  on  my  mind.  I  was 
committed  to  the  Hudson  Kiver  State  Hospital,  I  believe  that 
is  the  softer  term.  You  can  call  it  the  Lunatic  Asylum  or  any- 
thing that  you  may  desire.  You  may  call  it  the  Hospital  for  the 
Insane.  All  I  know  is  that  on  May  30th  I  came  out  of  a  trance 
and  I  was  sitting  in  a  window  looking  out  on  the  Hudson  Kiver 
and  I  asked  where  I  was,  and  I  can  recall  all  the  gentlemen,  all 
the  orderlies,  I  can  recall  every  one  of  their  names  now,  and 
they  told  me  —  I  can  tell  about  old  Dr.  Kellogg  and  the  conver- 
sations he  had  with  me.     I  can  recall  Dr.  Langdon. 

Q.  I  don't  want  that. 

Assemblyman  Levy. —  Let  him  alone. 

The  Chairman. —  Let  him  finish. 

The  Witness. —  I  can  recall  Dr.  Langdon.  I  can  ^recall  my 
poor  father  and  mother  calling  upon  me  and  I  desire  to  get  — 
and  I  know  I  had  a  beautiful  time  from  June  and  July  and 
August  when  I  was  discharged  as  cured.  I  was  sent  there  on 
business  years  afterwards  and  I  visited  Dr.  Cleveland  and  I 
dined  with  him  and  I  have  met  other  people.  I  have  kept  up 
the  acquaintanceship  and  I  have  visited  there  at  different  times. 
I  know  all  about  the  heating  and  ventilating  system  and  all  I 
have  got  to  say  now  is  that  I  thank  God  that  my  mind  was 
restored. 

The  Chairman. —  Next  witness. 

Assemblyman  Weil. —  Just  one  question. 

By  Assemblyman  Weil : 

Q.  I  want  to  know  whether  your  salary  as  president  of  the 
Victor  Heating  Company  was  fixed  by  the  corporation?  A. 
Always. 

Q.  What  was  it?    A.  It  started  at  $20  and  went  up  to  27  and 
30,  it  went  up  to  45  and  went  to  100,  it  was  reduced  to  50. 
Q.  A  week  ?    A.  Yes,  a  week. 

Q.  Would  that  appear  in  the  minutes  of  the  corporation  ?  A. 
By  all  means. 

Q.  The  salaries  were  fixed  at  a  meeting  of  the  Board  of 
Directors?    A.  Always. 
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Q.  I  would  like  to  see  that  record?    A.  It  is  in  the  minute 
book. 

The  Chairman. —  Next  witness.     All  right,  you  are  excused. 
Next  witness. 

Mr.  Guthrie.— Mr.  Wiley. 

Charles  G.  Wiley,  a  witness,  having  been  first  duly  sworn  by 
the  Chairman  of  the  Committee,  testified  as  follows: 

The  Chairman. —  What  is  your  first  name? 

The  Witness. —  Charles. 

The  Chairman. —  Charles  Wiley. 

Assemblyman  Levy. —  Charles  G. 

Direct  examination  by  Mr.  Guthrie: 

Q.  What  is  your  business,  Mr.  Wiley  ?    A.  Clerk. 

Q.  What  is  your  age  ?    A.  28. 

Q.  Where  are  you  employed?  A.  Educational  Exhibits 
Company. 

Q.  Where  is  its  office?    A.  51  Chambers  street,  New  York. 

Q.  In  1903  where  were  you  employed,  in  what  business  ?  A. 
I  think  I  was  with  the  John  Stevenson  Car  Company,  Elizabeth, 
New  Jersey. 

Q.  And  from  there  where  did  you  go?  A.  To  the  Victor 
Heating  Company. 

Q.  In  what  capacity  ?    A.  Clerk. 

Q.  When  did  you  go?    A.  In  the  early  part  of  January,  1905. 

Q.  1905  or  1904  ?    A.  1905  I  think  it  was. 

Q.  1905.  And  what  if  anything  did  you  have  to  do  with  the 
books?    A.  Well,  I  kept  the  books. 

Q.  From  that  time  on  you  kept  the  books  ?    A.  I  did. 

Q.  Will  you  refer  to  the  ledger  in  front  of  you  and  state 
whether  the  entries  —  until  what  time  did  you  remain  with  the 
Victor  Heating  Company?    A.  Until  the  end  of  February,  1910. 

Q.  1910?    A.  Yes,  sir. 

Q.  Were  you  there  when  the  concern  failed?     A.  I  was. 

Q.  Were  you  there  when  the  sheriff  seized  the  books?  A.  I 
was. 

Q.  Do  you  know  of  your  own  knowledge  that  the  sheriff  did 
seize  the  books  of  accounts  ?    A.  I  do. 
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Q.  And  that  he  took  them  away?  A.  Well,  I  presume  he 
took  them  away. 

Q.  But  they  were  there  when  they  took  possession  of  the  office? 
A.  Yes,  sir. 

Q.  Now,  will  you  please  state  whether  that  is  the  first  ledger 
upon  which  you  worked?     A.  (Witness  examines  book.) 

Q.  Are  the  entries  after  January  19,  1905,  in  your  hand- 
writing?   A.  (After  examining  book.)     Yes,  sir. 

Q.  What  books  did  the  company  keep  in  1905?  A.  Ledger, 
journal,  cash,  time,  cost,  and  regular  letter  books,  and  bill  books. 

Q.  What  bank  accounts  did  it  have?  A.  New  York  Produce 
Exchange  Bank  and  the  Colonial  Bank. 

Q.  Are  there  any  entries  in  that  ledger  prior  to  January,  1905 
in  your  handwriting?    A.  Yes,  sir. 

Q.  How  do  you  explain  that  fact  ?  A.  Well,  either  the  journal 
or  the  cash  book  was  not  posted  up  to  date  when  I  went  into  the 
company. 

Q.  And  you  then  posted  it  ?    A.  I  then  posted  them  up  to  date. 

Q.  Now,  you  continued  to  work  on  or  to  keep  that  ledger  until 
what  date?     A.    (Witness  examines  book.) 

Q.  As  near  as  you  can  recollect?  A.  (After  examining  book.) 
Around  about  the  1st  of  May,  1906. 

Q.  The  1st  of  May,  1906  ?    A.  Yes,  sir. 

Q.  Was  a  new  set  of  books  then  opened  ?    A.  It  was. 

Q.  Was  there  any  reason  that  you  know  why  that  new  set  of 
books  was  opened  in  1906  ? 

Mr.  Kresel. —  One  minuta    I  object  to  that. 

Mr.  Guthrie. — All  right ;  we  won't  press  it. 

Q.  But  a  new  set  of  books  was  opened  in  1906  ?    A.  It  was. 

Q.  And  you  kept  those  books  ?    A.  I  did. 

Q.  How  long  did  they  remain  in  use?  A.  Oh,  up  to  around 
about  the  1st  of  May  or  June,  1909. 

Q.  Was  a  new  set  of  books  then  opened  ?    A.  It  was. 

Q.  Now,  referring  to  this  set  of  books  that  was  in  use  up  to 
May  or  June,  1909,  the  second  set  of  books,  where  were  those  books 
when  you  last  saw  them  ?  A.  Well,  they  were  in  the  hands  of  the 
sheriff  or  the  marshal,  whoever  had  the  power  to  hold  them. 

Q.  Under  whose  direction  did  you  keep  the  books?  A.  Mr. 
Connolly's. 
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Q.  There  has  been  some  inquiry  this  morning  in  regard  to  an 
item  in  the  commission  account  of  $1,183.  Will  you  kindly  refer 
to  the  conunission  account  and  state  whether  you  have  any  recol- 
lection in  regard  to  that  item  ?  A.  (After  examining  book)  That 
is  a  journal  entry.    What  it  was  for  I  can't  now  recall. 

Q.  Is  there  any  —  your  books  were  kept  by  double  entry  ?  A. 
Yes,  sir. 

Q.  What  is  the  corresponding  entry  on  the  other  side  in  some 
account  in  that  ledger,  can  you  find  it?  A.  (Witness  examines 
book). 

Mr,  Kresel. —  He  says  he  doesn't  know.    How  can  he  find  it  ? 

Mr.  Guthrie. —  The  books  couldn't  balance  if  there  wasn't  a 
corresponding  entry  or  entries. 

The  Witness. —  There  is  a  credit  entry  on  John  A.  Connolly's 
salary  account  at  folio  38. 

Q.  Of  the  same  amount  ?    A.  The  same  amount. 

Q.  And  that  represents  the  transfer  of  the  $1,183  on  that  date 
from  salary  account  to  commission  account  ?    A.  Yes,  sir. 

Q.  And  what  was  that  date?    A.  That  was  March  3,  1905. 

Q.  Did  you  have  any  knowledge  at  the  time  as  to  the  occasion 
or  reason  for  that  transfer  other  than  instructions  from  Mr. 
Connolly  ?    A.  No,  sir. 

Q.  It  has  been  testified  that  at  the  end  of  that  ledger  there  was 
an  account.    Do  you  recall  such  fact  ?    A.  An  account  ? 

Q.  Turn  back  to  the  last  page  of  that  ledger  ?  (Witness  does 
as  directed). 

Q.  You  notice  there  that  part  of  the  page  has  been  torn  out  ? 
A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  the  existence  at  any  time  of  an 
account  there  ?    A.  A  memorandum  account,  yes. 

Q.  There  was  a  memorandum  account  there?  A.  There  was, 
yes,  sir. 

Q.  What  was  the  heading  of  that  account?  A.  Daniel  F. 
Cohalan. 

Q.  And  in  that  account  were  there  entered  in  your  handwriting 
items  corresponding  to  the  items  which  appear  in  complainant's  — 
in  the  complainant's  Exhibit  No.  27  ?    A.  Yes,  sir. 

Q.  And  was  that  letter  prepared  from  the  account  as  it  then 
existed  ?    A.  It  was. 
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Q.  When  was  that  account  written  in  there?  A.  Oh,  a  week 
or  ten  days  before  the  date  of  that  letter,  I  should  judge. 

Q.  Then  it  was  not  an  account  that  was  kept  in  the  regular 
course  of  business  at  the  time  the  various  items  are  alleged  to  have 
occurred?    A.  No,  sir. 

Q.  How  did  you  come  to  open  such  an  account?  A.  Under 
orders  from  Mr.  Connolly. 

Q.  Did  you  know  where  the  items  came  from?     A.   I  did  not. 

Q.  You  took  no  steps  to  find  out  ?    A.  None  at  all. 

Q.  You  kept  them  under  Mr.  Connolly's  direction  ?    A.  I  did. 

Q.  You  wrote  this  letter  of  January  12,  1909,  I  mean  you 
typewrote  this  letter  of  January  12,  1909  ?    A.  I  did. 

Q.  Exhibit  27  ?    A.  I  did. 

Q.  And  did  you  take  it  and  deliver  it  ?    A.  I  did. 

Q.  Where  did  you  deliver  it  ?    A.  No.  2  Rector  street. 

Q.  And  was  that  the  oflSce  of  the  respondent  Judge  Cohalan? 
A.  It  was. 

Q.  Can  you  recall  whether  you  handed  it  to  him  personally  or 
not?    A.  No,  sir. 

Q.  There  has  been  some  inquiry  about  a  red  ink  account  in  the 
back  of  that  book.  What  is  the  heading  of  that  account  ?  A.  Con- 
signments, memorandum. 

Q.  And  in  whose  handwriting  is  that?  A.  I  believe  it  is  Mr. 
Philip  B.  Graynor. 

Q.  Who  was  Mr.  Philip  B.  Gaynor?  A.  A  certified  public 
accountant. 

Q.  Have  you  any  knowledge  as  to  how  that  account  came  to  be 
entered  or  what  it  means  ?     A.  No,  sir. 

Q.  Were  there  any  consignments  at  or  about  that  time  to  indi- 
viduals to  sell,  that  you  know  of?  A.  Well,  we  had  received 
radiators  and  boilers  on  consignment  that  were  at  that  time  in 
our  store  and  I  think  this  accoimt  covers  the  value  of  those  goods. 

Q.  Is  there  any  book  which  would  enable  you  to  refresh  your 
recollection  upon  that  point  as  to  what  ihe  actual  consignments 
were?    A.  No,  sir. 

Q.  Were  your  consignments  of  radiators  for  the  Victor  Heat- 
ing Company  to  sell  ?    A.  That  is  the  way  I  understand  it. 

Q.  And  as  the  Victor  Heating  Company  had  not  bought  them 
and  they  were  merely  consignments  they  would  have  no  proper 
place  in  the  regular  entries  ?    A.  Exactly. 
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Q.  Will  you  turn  to  folios  36  and  37,  being  the  salary  account 
of  John  A.  Connolly,  and  state  in  whose  handwriting  those 
entries  are  ?    A.  After  what  date  ? 

Q.  Begin  with  any  date  that  you  have  personal  knowledge  of  ? 
A.  December  1,  1904. 

Q.  Is  that  the  first  entry  in  your  handwriting?     A.  Yes,  sir. 

Q.  Are  all  the  other  entries  in  your  handwriting  ?    A.  Yes,  sir. 

Q.  Were  those  entries  made  in  the  regular  course  of  business 
at  or  about  the  date  that  they  bear,  by  you  ?    A.  They  were. 

Q.  Turn  to  folio  —  to  the  commission  account,  47  I  think  it  is  ? 
A.  Yes. 

Q.  What  folio  have  you  before  you?    A.  186  and  187. 

Q.  That  is  the  commission  account  ?    A.  Yes,  sir. 

Q.  In  whose  handwriting  are  those  entries?  A.  From  De- 
cember 2,  1904  on  they  are  in  my  handwriting. 

Q.  Were  they  made  similarly  in  the  regular  course  of  business 
at  or  about  the  time  that  they  bear  date  ?    A.  They  were. 

Q.  Will  you  kindly  turn  to  page  194.  What  account  is  that? 
A.  Legal  expenses. 

Q.  In  whose  handwriting  is  that  ?  A.  From  entry  January  1'2, 
1905  on,  they  are  in  my  handwriting. 

Q.  And  were  those  entries  similarly  made  by  you  in  the  regular 
course  of  business?    A.  They  were. 

Q.  At  or  about  their  dates  ?    A.  Yes. 

Q.  I  take  it  that  you  have  no  personal  knowledge  whatever  of 
any  alleged  transactions  between  Mr.  Connolly  or  the  Victor 
Heating  Company,  and  Judge  Cohalan  ?    A.  I  had  not. 

Q.  Will  you  kindly  refer  to  the  letter  book,  personal  No.  1, 
pages  496  and  497,  being  exhibits  21  and  22,  in  this  proceeding, 
and  state  whether  you  have  any  knowledge  with  reference  to  the 
account  purporting  to  have  been  copied  there?  A.  It  looks  like 
statements  that  I  made  up. 

Q.  Can  you  recall  when  you  made  these  statements  up? 

Mr.  Kresel. —  He  did  not  say  he  made  them. 

Mr.  Guthrie.— What  ? 

Mr.  Kresel. —  He  did  not  say  he  made  them.  He  said  it  looks 
like  statements  he  made  up. 

Q.  Can  you  recall  whether  or  not  you  made  up  and  typewrote 
those  statements?  A.  I  cannot  swear  that  I  wrote  them  on  the 
machine  at  that  time. 
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Q.   Have  you  any  recollection  of  such  a  statement  being  copied 
in  the  book  or  a  letter  book  ?    A.  Yes,  sir. 
Q.  And  at  about  what  date  was  that  ? 

Mr.  Kresel. —  Don't  look  at  the  statement.  If  you  remember, 
say  so. 

The  Witness. —  I  cannot  tell  — 

Mr.  Kresel. —  You  cannot  tell  ? 

The  Witness. —  Unless  I  saw  the  date. 

Q.  You  cannot  tell?    A.  No,  sir. 

Q.  Will  it  refresh  your  recollection  if  you  look  at  the  letter 
press  of  the  statement  ?    A.  It  will. 

Q.  Will  you  kindly  do  so.  A.  From  this  I  should  judge  the 
statement  was  made  on  or  about  April,  1905. 

Assemblyman  Levy. —  Repeat  that  answer  please. 

Q.  That  is  your  best  recollection  — 

Assemblyman  Levy. —  Please  repeat  that  answer. 

(The  answer  was  repeated  by  the  stenographer  as  follows): 
"  From  this  I  should  judge  the  statement  was  made  on  or  -about 
April,  1905." 

Q.  And  that  is  your  best  recollection  ?    A.  Yes,  sir. 

Q.  Have  you  any  independent  recollection?     A.  No,  sir. 

Q.  Except  from  that  memorandum?    A.  No,  sir. 

Q.  But  you  do  remember  the  fact  that  the  statement  was  pre- 
pared and  copied  in  the  book  or  a  letter  book  ?    A.  Yes,  sir. 

Q.  And  to  the  best  of  your  present  recollection  that  is  a  copy 
of  that  statement  ?    A.  It  is. 

Q.  Do  you  know  what  became  of  that  statement  ?    A.  I  did  not. 

Q.  Do  you  recall  preparing  subsequently  another  statement 
showing  the  work  that  had  been  done  upon  the  Bureau  of  Public 
^Buildings  and  offices  in  the  city  of  New  York  and  the  Depart- 
ment of  Water  Supply,  Gas  and  Electricity  ?    A.  I  do. 

Q.  When  was  that  statement  prepared  ?  A.  I  could  not  tell 
until  I  saw  the  statement. 

Q.  Will  you  kindly  look  at  Exhibit  2  and  see  if  that  refreshes 
your  recollection? 

Assemblyman  Cuvillier. —  May  I  look  at  the  letter  press  book 
before  you  get  through  with  it? 

(Mr.  Guthrie  hands  same  to  Assemblyman  Cuvillier.) 
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Q.  Does  that  statement  Exhibit  2  in  any  way  refresh  your 
recollection?    A.  It  does. 

Q.  Did  yon  prepare  that  statement  ?    A.  I  did. 

Q.  From  what  data  did  you  prepare  it?  A.  From  the  cost 
books  and  the  bill  books. 

Q.  Of  the  Victor —    A.  Heating  Company, 

Q.  Heating  Company?    A.  Yes. 

Q.  What  date  did  you  do  that?  A.  Around  about  January, 
1906. 

Q.  January,  1906.     What  did  you  do?     A.  Gave  it  to  Mr. 
Connolly  after  I  had  made  it  up. 
.    Q.  Did  you  typewrite  that  ?    A.  I  did. 

Q.  Those  three  pages?     A.  I  did. 

Q.  You  made  the  calculation  upon  that  under  directions  from 
Mr.  Connolly?     A.  Yes,  sir. 

Mr.  Guthrie. —  That  is  all. 

Cross  examination  by  Mr.  Kresel: 

Q.  Mr.  Wiley,  you  are  quite  friendly  with  Mr.  Connolly.  A. 
I  am. 

Q.  Have  you  been  doing  any  work  for  Mr.  Connolly  within  the 
last  six  months?    A.  I  have. 

Q.  You  worked  with  him  on  this  statement  for  the  World, 
didn't  you?    A.  I  did. 

Q.  And  did  you  do  that  in  addition  to  your  duties  as  an  em- 
ployee of  the  Educational  Exhibits  Company  ?    A.  I  did. 

Q.  And  you  worked  with  Mr.  Scallon,  didn't  you?  A.  No, 
sir. 

Q.  Ever  meet  Mr.  Scallon  ?  A.  Not  until  after  the  Bar  Asso- 
ciation, I  don't  think. 

Q.  Where  did  you  meet  him?  At  the  Bar  Association?  A. 
No,  I  met  him  in  the  World  Building. 

Q.  In  the  World  Building,  that  was  before  you  went  to  the 
Bar  Association  ?  A.  It  may  have  been  two  or  three  daya  before, 
I  don't  know. 

Q.  Might  have  been  two  or  three  days.  And  Mr.  Connolly 
took  you  there  and  introduced  you  to  him  ?  A.  No,  Mr,  Scallon 
was  in  the  room  when  I  went  there. 

Q.  Was  Mr.  Scallon  alone  or  was  Mr.  Connolly  there?  A. 
Mr.  Connolly  was  there  also. 

Q.  You  came  to  a  room  in  the  World  Building  and  there  you 
found  Mr.  Scallon  and  Mr.  Connolly?    A.  Yes,  sir. 
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Q.  Do  you  remember  the  date  when  you  appeared  before  the 
Bar  Association ;  do  you  remember  what  date  it  was  ?  A.  No,  I 
do  not. 

Q.  Do  you  remember  the  month  ?    A.  June. 

Q.  June  of  this  yearj    A.  Yes. 

Q.  Do  you  remember  what  day  of  the  week?  A.  Either 
Thursday  or  Friday. 

Q.  Did  you  appear  there  on  more  than  one  occasion  ?  A.  Yes, 
sir. 

Q.  How  many  times  did  you  go  there?  A.  Twice,  but  not 
both  times  before  the  committee. 

Q.  You  went  before  the  committee  how  many  times?  A. 
Once. 

Q.  And  before  you  went  before  the  committee  you  went  there 
once  again?    A.  No,  after. 

Q.  After  that  ?    A.  Yes. 

Q.  And  so  the  first  time  you  went  to  the  Bar  Association  you 
went  before  the  committee?    A.  Yes,  sir. 

Q.  Before  you  appeared  before  the  committee  did  you  talk  to 
anybody  connected  with  the  Bar  Association  \    A.  No,  sir. 

Q.  You  didn't.  Had  you  told  anybody  connected  with  the 
Bar  Association  what  you  knew  about  this  case  before  you  were 
examined  before  the  Grievance  Committee?     A.  No,  sir. 

Q.  Did  you  tell  Mr.  Connolly  what  you  knew  about  the  case? 
A.  Did  I  tell  him  what  I  knew  ? 

Q.  Yes.    A.  He  knew  all  that  I  did. 

Q.  Did  you  tell  him  all  you  know  ?  A.  Well,  no.  I  did  not 
talk  to  Mr.  Connolly  on  the  subject. 

Q.  You  did  not  talk  to  Mr.  Connolly  at  all  about  what  you 
knew  about  this  case,  did  you?    A.  No. 

Q.  At  any  time?    A.  No. 

Q.  At  no  time  before  you  were  examined  before  the  Bar  Asso- 
ciation?    A.  No. 

Q.  Did  you  tell  Mr.  Scallon  what  you  knew  about  this  case 
before  you  were  examined  before  the  Bar  Association  f  A.  No, 
sir. 

Q.  So  that  you  told  nobody  what  you  knew  about  this  case 
before  you  were  actually  examined  before  the  Grievance  Com- 
mittee of  the  Bar  Association  ?    A.  No,  sir. 

Q.  Is  that  correct?    A.  Yes,  sir. 

Q.  Did  you  go  to  the  World  Building  only  once  ?    A.  No,  sir. 

Q.  How  many  times  did  you  go  there  ?    A.  Off  and  on. 
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Q.  How  often  ?  A.  From  the  beginning,  around  January  12th 
or  13th. 

Q.  Beginning  January  12th  or  13th  of  this  year?  A.  Of  this 
year. 

Q.  And  when  did  it  end  ?    A.  I  don't  know  when  it  ended. 

Q.  When  were  you  there  the  last  time?  A.  I  don't  know, 
unless  I  looked  it  up. 

Q.  You  don't  know  unless  you  looked  it  up  ?    A.  No. 

Q.  Did  you  keep  a  record  ?    A.  I  did. 

Q.  Have  you  the  record  with  you  ?    A.  I  have. 

Q.  Let  me  see  it  ?  A.  It  is  a  personal  memorandum,  a  per- 
sonal memorandimi  book. 

Q.  I  won't  inquire  into  your  personal  record.  Look  at  it  and 
tell  me  when  you  went  there  last  ?    A.  June  24th. 

Q.  Of  this  year  ?    A.  Of  this  year. 

Q.  And  while  you  are  looking  at  your  record  won't  you  tell 
me  when  your  first  visit  occurred  ?    A.  I  have  not  got  that. 

Q.  You  haven't  that?  A.  Oh,  the  first  visit  to  the  World 
Building  ? 

Q.  Yes.    A.  January  13,  1913. 

Q.  You  kept  that  record  as  a  basis  for  your  compensation  for 
this  work?    A.  I  did. 

Q.  And  are  you  paid  by  the  day  or  by  the  week  or  by  the 
month  ?  A.  I  would  go  over  there  of  a  night  after  5  o'clock.  If 
I  worked  three  or  four  hours  I  would  charge  $2  for  it;  if  I 
worked  five  and  one-half  hours,  $2. 

Q.  Two  dollars  an  hour  or  for  four  hours  ?  A.  Two  dollars  an 
evening. 

Q.  Two  dollars  an  evening.  What  salary  are  you  getting  with 
the  Educational  Exhibits  ?     A.   Twelve  dollars  a  week. 

Q.  Twelve  dollars  a  week,  and  what  is  your  job  there?  A. 
Oh,  general  clerk;  office  man. 

Q.  You  have  collected  money  from  the  New  York  World,  have 
you?    A.  No,  sir. 

Q.  Who  has  paid  you  ?    A.  Mr.  Connolly. 

Assemiblyman  Cuvillier. —  Mr.  who? 

Mr.  Kresel. —  Mr.  Connolly. 

Q.  You  mean  John  A.  Connolly  ?     A.  Yes,  sir. 

Assemblyman  Levy. —  He  does  what  ? 

Mr.  Kresel. —  He  has  been  paying  him. 
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Q.  Has  he  been  paying  you  in  cash  or  by  check?      A.    Casli. 

Q.  You  must  look  out  for  Connolly  paying  cash,  you  know. 
When  was  the  last  time  he  paid  you  in  cash  and  how  much  ?  A. 
May  I  look  again  ? 

Q.  Certainly.    A.  June  28th. 

Q.  Keep  your  record  open  because  we  may  have  cause  to  use 
it  again.  How  much  did  you  get  from  Mr.  Connolly  on  June  28th  ? 
A.  $7. 

Q.  You  have  worked  there  almost  every  night,  haven't  you, 
between  the  13th  of  January  and  the  24th  of  June?    A.  Oh,  no. 

Q.  How  many  nights  have  you  worked  there  ?  A.  Oh,  around 
about  thirty  nights. 

Q.  About  thirty  nights?  A.  About  thirty  nights  and  of  a 
Saturday  night.      Thirty  times  in  all. 

Q.  Look  at  your  little  book.  How  much  money  have  you  re- 
ceived from  Connolly  for  these  thirty  nights  and  one  afternoon? 
A.  $44. 

Q.  $44  ?     That  is  a  little  less  than  a  dollar  an  hour. 

The  Witness. —  Some  nights  I  would  only  work  an  hour  and  a 
half  and  I  wouldn't  charge  for  that. 

Assemblyman  Levy. —  I  would  like  to  ask  the  witness  a 
question. 

Mr.  Kresel. — ^AU  right. 

By  Assemblyman  Levy : 

Q.  When  you  were  making  these  charges  did  you  know  Mr. 
Connolly  was  to  receive  $10,000  ultimately?  A., I  did  not 
(Laughter). 

Q.  Now  you  assisted  Mr.  Connolly  and  Mr.  Seallon  in. getting 
at  the  story  which  was  subsequently  printed  in  the  newspaper? 
A.  Not  Mr.  Seallon. 

Q.  You  assisted  Mr.  Connolly  then?    A.  Yes,  not  knowingly. 

Q.  Not  knowingly?     A.  Yes,  sir. 

Q.  He  didn't  tell  you  what  he  was  —  he  was  going  to  do  with 
the  data  that  you  were  supplying  ?    A.  He  didn't. 

Q.  Well,  do  you  mean  to  tell  the  Committee  that  you  at  no  time 
between  the  13th  of  January  and  the  24th  of  July,  collaborated 
with  Mr.  Seallon  ?    A.  No,  sir. 

Q.  You  know  what  I  mean  by  collaborated  ?     A.   Yes,  sir. 
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Q.  Worked  together  with  him?  A.  I  never  worked  with  Mr. 
Scallon. 

Q.  On  this  occasion  that  you  told  us  about,  when  you  came  to 
a  room  in  the  World  Building  and  met  Mr.  Scallon  and  Mr. 
Connolly  did  you  talk  with  Mr.  .Scallon  i  A.  Just  gave  the  time 
of  day. 

Q.  Didn't  he  ask  you  what  you  knew  about  Connolly's  books  ? 
A.  He  did  not,  no,  sir. 

Q.  Didn't  you  go  over  the  facts  with  him  at  all  ?    A.  No,  sir. 

Q.  At  no  time?    A.  No,  sir. 

Q.  With  whom  did  you  work  on  the  books,  for  instance,  Mr. 
Connolly?     A.  Mr.  Connolly. 

Q.  Just  with  Mr.  ComioUy  ?    A.  Yes,  sir. 

Q.  And  fill  the  work  you  did  was  done  at  the  World  Building  ? 
A.  It  was. 

Q.  In  a  room  set  aside  for  Mr.  Connolly?     A.  Yes,  sir. 

Q.  He  had  a  special  room  there?    A.  He  did. 

Q.  What  floor  was  it  on?     A.  Seventh  floor. 

Q.  And  he  had  the  use  of  a  stenographer,  did  he  not  ?  A.  Not 
while  I  was  there. 

A.  Not  while  you  were  there  ?    A.  No,  sir. 

Q.  Well,  now,  of  course  you  told  Mr.  Connolly  that  you  knew 
about  this  last  statement  that  was  shown  to  you,  Complainant's 
Exhibit  2  ?    A.  Yes,  sir,  I  did. 

Q.  You  told  him  that  you  remember  writing  that  ?    A.  Yes,  sir. 

Q.  Is  there  anything  particular  on  this  statement  which  recalls 
it  to  your  mind  of  all  the  statements  which  you  ever  drew,  fixed 
it  in  your  mind  so  that  you  can  now  swear  that  you  drew  that  ? 
A.  (Witness  ex-amines  paper)  Oh,  well,  the  mere  fact  of  it  being 
a  statement  of  the  amount  of  work  received  from  the  two  city 
departments,  fixes  it  in  my  mind. 

Q.  That  is  the  thing  that  fixes  it  in  your  mind,  is  it  ?  A.  Yes, 
sir. 

Q.  And  you  also  remember  now,  don't  you,  writing  that  other 
statement  which  is  copied  in  the  back  of  the  letter-book,  do  you  ? 
A.  Yee,  sir. 

Q.  Well,  you  knew  all  that  for  the  past  five  or  six  months, 
didn't  you,  that  you  had  drawn  these  two  statements?  A.  I 
knew  it,  yes. 

Q.  You  talked  with  Mr.  Connolly  about  it,  didn't  you  ?    A.  No. 

Q.  Didn't  Connolly  ask  you  at  any  time  whether  you  ever  drew 
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these  two  statements?      A.    Mr.  Connolly  did  after  I  appeared 
before  the  Bar  Association. 

Assemblyman  Levy. —  Louder,  Mr.  Wylie,  please.  We  don't 
hear  you.     What  is  that  answer? 

(The  stenographer  thereupon  read  the  answer  referred  to  as 
follows :  "  Mr.  Connolly  did  after  I  appeared  before  the  Bar 
Association.") 

Q.  Prior  to  that  you  had  no  talk  with  him  about  it?  A.  No, 
sir. 

Q.  Was  this  statement  Plaintiff's  Exhibit  2,  shown  you  before 
the  Bar  Association?     A.  That  is  a  three  page  statement? 

Q.  Yes.    A.  Yes,  sir. 

Q.  It  was  shown  to  you?     A.  Yes  sir. 

Q.  By  Mr.  Chrystie?      A.    I  believe  it  was. 

Q.  And  did  you  tell  him  then  that  you  remember  drawing 
that  ?    A.  I  must  have. 

Q.  Well,  didn't  you  ?    A.  I  must  hava 

Q.  Don't  you  remember  telling  him  that?     A.  I  drew  it. 

Q.  Don't  you  remember  telling  Mr.  Chrystie  that  you  drew 
this  statement,  Exhibit  2  ?    A.  Yes. 

Q.  All  right.  And  the  only  talk  that  you  had  with  Mr. 
Chrystie  was  before  the  Grievance  Conmiittee,  wasn't  it  ?  A.  Yes, 
sir. 

Q.  When  you  were  testifying?    A.  Yes,  sir. 

Q.  I  noticed  that  your  testimony  before  the  Grievance  Com- 
mittee doesn't  say  a  word  about  this  statement,  Exhibit  2.  Can 
you  explain  how  it  is  that  part  of  it  was  omitted  from  your  testi- 
mony ?    A.  It  doesn't  ? 

Q.  It  does  not.  A.  Well,  then,  the  statement  could  not  have 
been  brought  to  me  at  that  time;  it  must  have  been  brought  at 
another  time. 

Q.  So  that  now  you  say  that  it  wasn't  shown  you  before  the 
Grievance  Committee?  A.  The  statement  was  brought  to  me 
while  I  was  at  the  Bar  Association,  and  when  I  was  answering 
your  questions,  I  thought  it  was  before  the  Committee. 

Q.  Well,  whenever  it  was  shown  to  you  before  the  Committee, 
you  told  them  that  you  drew  that  statement  ?     A.  Yes. 

Q.  Didn't  you?    A.  Yes. 

Q.  And  did  you  tell  them  that  you  also  drew  the  statement 
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lich  is  copied  in  the  back  of  the  letter  book  ?    A.  I  don't  think 

it  was  shown  to  ma 

Q.  You  don't  think  that  was  shown  to  you  ?    A.  Xo,  I  am  not 

re  of  that. 

Q.  But,  now,  you  are  quite  sure,  now  that  it  is  shown  to  you, 

u  are  quite  sure  that  you  did  draw  that  statement  ?    A.  That 

nade  the  figures  for  it,  yes. 

Assemblyman  Levy. —  Refer  to  it  by  exhibit  number,  Mr. 
•esel. 

Mr.  Kresel.— Exhibit  21. 

Q.  You  are  quite  sure  now  that  you  did  draw  that  statement, 
hibit  21  ?  A.  If  by  drawing,  you  mean  getting  out  the  figures, 
;. 

Q.  I  mean  typewritixig  it?  A.  No,  I  don't  know  whether  I 
)ewrote  it  or  not. 

Q.  Did  you  copy  it  ?    A.  I  don't  even  know  that. 
Q.  Well,  then,  what  do  you  know  about  this  statement?    A.  I 
>w  that  I  drew  the  figures  for  it. 

Q.  Well,  how  do  you  know  that  you  drew  the  figures  for  it? 
Because  I  must  have ;  I  got  out  all  those  statements. 
3.  How  many  statements  did  you  get  up  ?    A.  I  can't  tell. 
3.  Six  ?    A.  I  can't  tell. 

3*  A  dozen  ?    A.  I  couldn't  tell  you  that,  either. 
3-  Was  it  less  than  a  dozen?    A.  I  couldn't  tell  you. 

Assemblyman  Cuvillier. —  One  question,  Mr.  Chairman. 

Assemblyman  Cuvillier: 

3.  Were  you  promised  by  Connolly  or  anyone,  for  testifying 
•e  today  any  pay  or  any  consideration?     A.  Well,  I  was  as 
ch  as  told  that  I  would  receive  a  salary  and  expenses. 
3.  How  much  salarv  ?      A.    It  was  never  settled. 

Mr.  Kresel: 

3.  Well  now,  you  have  testified  about  an  item  of  commissions 
ier  date  of  March  3,  1905,  $1,183,  transfer?    A.  Yes,  sir. 
3.  Do  you  know  what  was  contained  in  that  transfer  ?    A.  Not 
V,  no  sir. 
3.  Do  you  know  what  items  enter  into  that  transfer  ?    A.  No, 
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Q.  You  were  asked  about  that  letter,  which  you  delivered  to 
Judge  Cohalan,  you  remember  ?    A.  Yes,  sir. 

Q.  Did  you  write  that  letter  ?    A.  On  the  machine,  yes. 

Q.  Yes,  you  typewrote  it  ?    A.  I  did. 

Q.  At  Mr.  Connolly's  dictation  ?    A.  Yes,  sir. 

Q.  Well,  did  Mr.  Connolly  give  you  the  figures  which  are  con- 
tained in  that  letter  ?    A.  He  did. 

Q.  Did  he  have  a  memorandum  from  which  he  read  those 
figures  to  you  ?    A.  I  think  I  did. 

Q.  You  think  he  did  ?    A.  Yes. 

Q.  Well,  those  are  the  figures  that  are  supposed  to  have  been 
on  that  last  page  in  the  ledger,  which  is  torn  out  ?     A.  They  were. 

Q.  The  page  in  that  ledger  had  not  been  torn  out  on  the  day 
when  you  wrote  the  letter,  had  it  ?  A.  Had  not  been,  no,  because 
the  aooount  waA  there. 

Q.  Xow,  it  had  been  put  on  the  books  only  a  week  or  ten  days, 
as  you  testified,  before  the  date  of  writing  ?  A.  As  I  remember 
it,  yes. 

Q.  And  you  testified  that  you  put  that  on  the  books  at  the 
direction  of  Mr.  Connolly  ?    A.  I  did. 

Q.  John  A.  Connolly?     (Pointing.)     A.  Yes,  sir. 

Q.  And  did  he  give  you  the  figures  to  put  on  the  book  ?  A.  He 
must  have. 

Q.  Well,  don't  you  remember  that  he  did  ?    A.  Well,  he  did. 

Q.  And  did  he  give  you  a  memorandum  containing  those 
figures  that  you  copied,  into  the  book?  A.  Well,  I  don't  know 
whether  it  was  a  memorandum  or  he  told  me  what  to  put  in 
without  it. 

Q.  Do  you  know  a  gentleman  named  William  Berrigan?  A. 
Yes,  sir. 

Q.  A  lawyer?      A.    I  don't  think  he  is  a  lawyer. 

Q.  Do  you  know  where  his  ofiice  is  ?    A.  38  Park  Row. 

Q.  You  have  been  in  his  office  ?    A.  I  have. 

Q.  Lately?      A.    Yes,  sir;  within  the  last  week  or  ten  days. 

Q.  You  are  quite  friendly  with  Mr.  Berrigan?     A.  I  am. 

Q.  Do  you  remember  when  the  Victor  Heating  Company  went 
out  of  business  ?    A.  I  do. 

Q.  WTien  was  it?    A.  February  the  28th,  1910. 

Q.  Did  you  make  up  any  statement  for  Mr.  Connolly  at  the 
time  when  the  business  was  wound  up  ?    A.  Yes,  sir. 

Q.  Did  you  make  up  a  statement  for  him  containing  two  lists 
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lames,  one  a  list  of  people  from  whom  he  could  borrow  money, 

[  another  list  of  people  from  whom  he  conld  not  borrow  any. 

aey  ?    A.  I  did  at  one  time,  I  don't  — 

J.  Was  not  that  about  the  time  when  the  Victor  Heating  Com- 

ly  was  closed  down  i     A.    It  was  before,  I  guess. 

J.  Very  shortly  before?     A.  Well,  I  cannot  say,  I  remember 

king  up  that  list. 

3.  Did  Mr.  Connolly  ask  you  to  make  that  up  ?    A.  He  must 

e. 

J.  And  did  you  give  it  to  him  after  you  wrote  it  out?     A. 

■;,  sir. 

J.  Whatever  entries  you  made  in  the  books,  you  made  at  the 

ress  direction  of  Mr.  John  A.  Connolly,  did  you  not  ?    A.  Yes, 

J.  All  of  the  entries  in  the  ledger  just  now  before  you  ?  A.  All 
cial  entries.  Regular  work,  of  course,  I  would  not  need  to 
suit  Mr.  Connolly. 

}.  Well,  when  you  made  an  entry  under  March  3,  1905, 
asfer  $1,183,  you  made  that  at  his  express  direction?    A.  Yes, 

J.  When  you  entered  in  your  ledger  under  date  of  December 
L905,  $225,  in  the  salary  account,  you  did  that  at  his  express 
action?    A.  If  the  account  was  there,  yes,  sir. 
5.    Look  at  it  and  see  if  it  is   (handing  book  to  witness)  ? 

December  what  ? 

J.  December  6th.     A.  For  what  amount? 
J.  1905,  salary  (examining  book).     A.  $225. 
3.  Yes.     A.    Yes,  sir. 
3.  When  you  wrote  under  "  Commissions,  under  date  of  Janu- 

20,  1905,  $190,"  that  was  at  his  express  direction,  wasn't  it  ? 
Yes,  sir. 
3.  When  you  wrote  in  the  same  account  under  date  of  April 

1905,  $380,  that  was  at  his  express  direction  ?    A.  Yes,  sir. 
3.  And  the  entry  under  date  of  May  22nd,  $630,  that  was 
tten  at  his  express  direction  ?    A.  Yes,  sir. 
3.  And  the  item  under  date  of  August  2,  1905,  $1,000,  that  was 
Itten  at  his  express  direction  ?    A.  Yes,  sir. 

^Tr.  KreseL—  That  is  all. 

The  Chairman. — Any  questions  ? 

Mr.  Guthrie. — ^Yes. 
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By  Mr.  Guthrie: 

Q.  Mr.  Wylie,  you  testified  that  some  promise  was  made  by 
somebody  to  pay  you  a  salary,  who  wa,s  that  ?  A.  Mr.  John  A. 
Connolly. 

Q.  You  said  something  about  somebody  promising  to  pay  your 
expenses  ?    A.  The  same  gentleman. 

The  Chairman. —  Call  the  next  witness. 

Mr.  Quinn. —  May  I  ask  the  witness  one  question  ? 

.  The  Chairman.— Yes. 

Mr.  Quinn. —  If  the  Chairman  will  permit,  just  for  a  second  or 
two. 

By  Mr.  Quinn: 

Q.  I  call  your  attention,  Mr.  Wylie,  to  your  testimony  or  your 
statement,  you  were  not  under  oath,  before  the  Bar  Association? 
A.  No,  sir. 

Q.  Who  examined  you?    A.  Mr.  Chrystie. 

Q.  Did  you  make  this  answer  to  this  question  put  by  !Mr. 
Chrystie,  and  I  am  reading  from  the  bottom  of  page  8,  referring 
to  the  account  in  the  ledger  that  was  in  evidence  or  offered  before 
the  Bar  Association :  "  Now  I  call  your  attention  to  the  fact  that 
the  name  of  Daniel  F.  Cohalan  does  not  appear  in  the  index,  can 
you  explain?  A.  No.  It  might  have  been  omitted  by  me.  I 
might  have  neglected  to  index  it."  Did  Mr.  Connolly  talk  to  yon 
about  indexing  that  or  not  ?    A.  I  don't  recall 

Q.  Now,  I  read  from  printed  page  No.  99  in  your  statement 
before  the  Bar  Association  Committee,  in  the  course  of  your  exam- 
ination by  Mr.  Chrystie,  in  which  this  question  was  asked  and 
this  answer  made:  "  Q.  When  did  you  first  learn  that  these  books 
had  been  mutilated  in  this  way  ?  A.  Mr.  Connolly  showed  it  to 
me."     Did  you  make  that  answer  ?     A.   I  did. 

Mr.  Quinn. —  I  presume  it  will  be  conceded  that  that  fact  was 
not  followed  up,  and  the  witness  was  not  further  interrogated  as 
to  when  he  discovered  or  looked  at  it,  that  will  be  conceded  as  a 
matter  of  fact. 

Mr.  Guthrie. —  I  think  you  better  put  his  whole  testimony  in. 
Mr.  Quinn.— Well,  you  don't  contend  that  it  was,  do  vou  ? 
Mr.  Guthria—  Put  it  all  in. 
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lir.  Quinn. — ^Won't  you  concede  that  that  question  remained 
nswered,  Mr.  Guthrie  ? 

It.  Guthrie. —  I  have  answered  you,  Mr.  Quinn. 

Ir.  Quinn. —  Then  I  will  ask  the  witness  to  look  at  his  testi- 
ly,  and  see  whether  that  question,  namely: 

}.  "  Q.  When  did  you  first  learn  that  these  books  had  been 
dilated  in  this  way,"  and  the  answer,  ^'  Mr.  Connolly  showed  it 
ne."  Whether  that  question  was  ever  answered  by  you,  and 
jther  there  was  any — whether  Mr.  Chrystie  elicited  that  fact? 
)lume  of  testimony  handed  witness.)  A.  It  seems  to  me  — 
>.  Just  look  at  your  testimony,  it  is  only  four  pages?  A.  It 
asked  me,  yes  — 

!•  Looking  at  it,  at  the  printed  copy  of  your  statement  to  the 
-Association?    A.  I  have. 

!.  Were  you   ever  asked  to   answer  that   question,   namely, 
lien  did  you  first  learn  that  these  books  had  been  mutilated  in 

way,"  and  did  you  ever  answer  it  to  Mr.  Chrystie  or  the 
imittee,  after  refreshing  your  recollection,  by  looking  at  the 
ited  record  ?    Answer  me  that,  were  you  ever  asked  to  answer 

question,  did  you  ever  answer  it  ? 

Tr.  Guthrie. —  The  record  shows  that  he  did. 

[r.  Quinn. —  He  did  not 

[r.   Guthrie. —  The   record   says,   ^'  Mr.    Connolly  showed   it 
le." 

'r.  Quinn. —  Let  the  witness  answer  me,  Mr.  Guthrie ;  I  am 
asking  you. 

he  Chairman. —  What  is  your  answer,  Mr.  Wylie? 

.   Did  you  ever  make  any  answer  other  than  this,  "  Mr.  Con- 

Y  showed  it  to  me."     After  refreshing  your  recollection  from 

ing  this  printed  book,  was  that  the  only  answer  you  made? 

I  think  it  was. 

.  Did  Mr.  Chrystie  ask  you  when  Connolly  showed  it  to  you  ? 

Well,  I  know  I  answered  a  question  there. 

.    Did  he  ask  you  when  Mr.   Connolly  showed  it  to  you? 

[  can't  recall  whether  he  did  or  not. 

,    W?ll;  look  at  the  testimony,   the  printed  copy,   and  see 
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whether  he   did,   after   refreshing  your   recollection   from   that. 
A.    This  testimony  does  not  show  it. 

Q.  That  testimony  does  not  show  it  ?     A.   Yes. 

Mr.  Quinn. —  Will  it*  be  conceded,  Mr.  Guthrie,  that  in  the 
findings  of  the  Grievance  Committee  that  they  made  no  allusion 
to  the  time  or  the  fact  of  the  mutilation  of  that  book?  ] 

Mr.  Guthrie. —  The  findings  are  before  the  Committee  and 
state  for  themselves. 

Mr.  Quinn. —  You  decline  to  make  that  concession  ? 

Mr.  Guthrie. —  I  think  it  is  wasting  time  to  ask  for  such  a 
thing. 

'Mr.  Quinn. —  I  don't  think  it  is  wasting  time.  I  think  it  is 
very  important. 

The  Chairman. —  We  are  wasting  time  here;  let  us  get  along 
now. 

By  Mr.  Guthrie: 

Q.  Now,  Mr.  Wylie,  I  understand  you  stated  before  the  Bar 
Association,  that  Mr.  Connolly  showed  you  the  books  in  their 
mutilated  condition,?    A.  Yes,  sir. 

Q.  When  did  he  show  the  books  in  their  mutilated  condition  ? 
A.  At  that  time,  at  the  Bar  Association. 

Q.  Had  you  seen  them  before?     A.  No,  sir. 

Mr.  Guthrie. —  I  would  like  to  offer  in  evidence  the  deposition 
or  statement  of  the  witness  before  the  Bar  Association  as  to 
which  he  has  been  examined  by  Mr.  Quinn. 

Mr.  Kresel. —  I  object  to  that  upon  the  same  grounds  that  we 
objected  to  the  statement  of  Mr.  Connolly.  It  applies  with  ev^ 
greater  force  to  this  witness. 

The  Chairman. —  Is  there  any  particular  weight  to  be  attached 
to  that  deposition? 

Mr.  Guthrie. —  I  think  that  after  such  a  cross-examination  of 
the  witness,  we  are  entitled  to  show  that  he  had  been  examined 
as  to  part  of  a  statement.  We  are  entitled  to  go  into  the  whole 
of  it. 
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semblyman  Levy. —  Don't  you  show  that,  Mr.  Guthrie,  by 
svitness'   statement   that  he   has   not   seen   these   mutilated 


'.  Guthrie. —  We  may  have  shown  that  fact  independently, 
7Q  are  entitled  to  put  in  this  whole  statement  which  counsel 
•eferred  to  in  regard  to  which  counsel  has  cross-examined 
dtness. 

e  Chairman. —  How  much  of  that  statement  is  there  ? 

•.  Stanchfield. —  If  the  Chairman  please,  just  a  moment, 
statement  is  not  accurate  or  correct.  They  tendered  this 
«s.  Now,  if  there  is  anything  in  that  record  that  tends  to 
adict  him,  they  would  not  be  permitted  to  show  that,  because 
would  be  contradicting  their  own  witness. 

semblyman  Levy. —  Impeaching  their  own  witness. 

•.    Stanchfield. —  Certainly.      Now,    upon    the    question    of 
'.     If  there  is  anything  in  that  statement  that  is  a  state- 
as  to  what  was  said,  the  only  way  they  can  put  it  in  is  to 
ement  it. 

'.  Guthrie. —  I  think  the  Court  of  Appeals  has  settled  that  — 

'.  Stanchfield  (interrupting). —  Well,  produce  the  Court  of 
lals. 

r.  Guthrie. — Well,  I  will  go  into  it,  which  I  think  is  element- 
aw.  In  178  New  York,  Judge  Werner,  writing  the  opin- 
says :  "  Counsel  having  interrogated  as  to  part  of  a  state- 
made  by  a  witness,  was  allowed  to  put  in  the  whole  of  the 
nent.'' 

semblyman  Goldberg. —  That  probably  was  under  oath. 

r.  Guthrie. —  The  principle  was  the  same. 

r.  Stanchfield. —  Let  me  see  that  case  a  minute. 

r.  Guthrie. —  Let  me  read  you  what  the  leading  authority  on 
inal  law  in  examination  of  witnesses  says:  "In  all  cases 
e  a  witness  testifies  to  part  of  a  conversation  on  his  direct 
lination,  the  other  side  must  be  permitted  on  cros&-examina- 
to  bring  out  the  entire  conversation  so  far  as  it  is  relevant 
le  facts  at  issue. 
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Assemblyman  Levy. — Are  you  reading  from  Wharton,  Mr. 
Guthrie  ? 

Mr.  Guthrie. —  Xo,  I  am  reading  from  Underhill. 

Assemblyman  Cuvillier. —  Mr.  Guthrie,  this  is  your  own 
witness. 

Mr.  Guthrie. —  That  doesn't  make  any  difference. 

Assemblyman  Cuvillier. — You  are  not  cross-examining  him  at 
all.  You  are  redirect  in  your  examination  after  the  cross-ex- 
amination. 

Mr.  Guthrie. —  Let  me  read  you  what  Judge  Van  Brunt  says 
in  a  case :  "  The  counsel  for  the  plaintiff  in  his  cross-examination 
having  asked  the  witness  as  to  the  statements  made  by  him  before 
the  coroner,  the  counsel  for  the  defendant  had  the  right  to  show 
to  the  jury  what  was  the  whole  statement  of  the  witness  before 
the  coroner  upon  the  subject  as  to  which  he  was  cross-examining. 
When  a  part  of  the  statement  of  the  witness  is  offered  in  evi- 
dence by  one  party,  the  other  party  has  the  right  to  offer  the  re* 
mainder  of  his  statements  relating  to  the  subject  upon  which  he 
was  cross-examined." 

Assemblyman  Levy. —  There  was  no  offer  here,  Mr.  Guthrie. 

Mr.  Guthrie. —  He  was  cross-examined  as  to  his  statement  and 
testimony  before  the  Bar  Association,  and  we  are  therefore  en- 
titled, within  settled  rules,  to  offer  in  evidence  the  whole  of  the 
statement  of  the  witness. 

Assemblyman  Levy. — Why,  the  Van  Brimt  decision  runs  to 
the  point  that  if  part  of  it  were  offered  in  evidence  you  would  have 
the  right  to  offer  the  entire  thing  in  evidence. 

Mr.  Guthrie. —  The  witness  was  examined.  He  was  asked  as 
to  whether  he  did  not  testify  to  so  and  so.  He  was  asked  to  read 
four  pages;  counsel  asked  him  to  read  it. 

Assemblyman  Levy. —  I  see  your  point. 

Assemblyman  Schaap. —  Mr.  Chairman,  if  I  may  interrupt 
Mr.  Guthrie,  I  understand  this  is  not  offered  for  the  purpose  of 
proving  the  facts  contained  in  the  statement  before  the  Bar  As- 
sociation, but  simply  to  show  what  he  was  asked  there,  isn't  that  it  ? 
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.  Guthrie. —  Just  tell  the  whole  story  for  what  it  is  worth. 

emblyman  Sehaap. —  Xot  to  prove  the  facts  therein  ? 

Kellogg. —  Why,  if  your  Honor  please,  can  there  be  any 
on  about  this  ? 

)  Chairman. —  We  will  overrule  the  objection.     Proceed. 

Guthrie. —  I  offer  this  in  evidence. 

Kellogg.^ —  It  is  proof  of  what  happened  there,  that  is  all. 

Stanchfield. —  The  Court  of  Appeals  case,  to  which  Mr. 
ie  directed  your  attention  simply  holds  that  where  some 
>t  a  question  is  explanatory,  that  part  that  is  explanatory 
)e  read  in  evidence.  Nobody  would  ever  controvert  that 
ition,  but  he  has  not  cited,  nor  he  cannot  find  an  authority, 
istains  the  contention  that  he  makes  hera 

Chairman. —  Proceed. 

Guthrie. —  Will  you  mark  that? 

1  Chairman. —  That  is  just  the  point  that  he  has  been  in- 
ited  with  reference  to,  isn't  it? 

Guthrie. —  I  offer  the  whole  statement  of  the  witness  before 
ir  Association. 

Stanchfield. —  I  object. 

Chairman. —  In  reference  to  what  he  has  been  interrogated 

Guthrie. —  There  is  only  one  question  as  to  which  he  was 
>gated ;  he  was  the  bookkeeper,  and  his  testimony  was  called 
attention.  Part  of  his  testimony  was  read  by  counsel.  He 
•OSS-examined  in  regard  to  it.  He  was  asked  to  read  the 
>ages;  he  read  them.  I  insist  that  within  settled  rules  we 
titled  to  offer  that  in  evidence  for  what  it  is  worth. 

ator  Wagner. —  I  disagree  with  the  Chair,  but  I  won't  make 
rotest.  I  can  see  that  if  there  were  any  further  testimony 
the  mutilating  of  the  books,  that  that  ought  to  be  read  in 
«ray;  either  the  testimony  of  the  witness  should  be  called 
witness'  attention,  or  it  should  be  offered  in  evidence.    But 
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to  offer  in  evidence  the  entire  testimony,  I  think  is  absolutely 
improper. 

Assemblyman  Levy. —  I  think  so,  too. 

Senator  McClelland. —  Mr.  Guthrie,  do  I  understand  that  prop- 
osition embraces  the  introduction  of  the  entire  book  or  just  the 
four  pages? 

Assemblyman  Levy. —  Four  pages  of  this  man's  testimony? 

Mr.  Guthrie. —  The  four  pages  to  which  the  attention  of  the 
witness  was  called. 

Senator  McClelland. —  Whether  it  refers  to  the  subject  matter 
that  he  was  examined  or  not 

^Ir.  Guthrie. —  It  all  refers  to  the  books ;  the  testimony  of  the 
witness,  the  statement  that  the  witness  made  before  that  com- 
mittee in  regard  to  the  books. 

Assemblyman  Levy. —  But  you  agree,  Mr.  Gnthrie,  that  he  was 
questioned  only  about  one  feature  of  that  testimony,  and  that 
was  in  regard  to  mutilated  books.  Now,  you  offer  his  entire  testi- 
money  before  the  Grievance  Committee. 

Mr.  Guthrie. —  I  do. 

Assemblyman  Levy. —  I  say  that  is  improper. 

The  Chairman. —  Just  a  minute,  Mr.  Guthrie.  These  four 
pages,  what  do  they  relate  to?  That  isn't  the  entire  testimony, 
is  it? 

Mr.  Guthrie. —  They  relate  to  the  books  of  account 

The  Chairman. —  Is  that  his  entire  testimony  ? 

Mr.  Guthrie. —  I  think  six  pages  of  testimony. 

Mr.  Quinn. —  Quite  accurately,  it  is  8  pages,  Mr.  Chairman. 

Mr.  Guthrie. —  The  whole  of  it. 

Mr.  Stanchfield. —  Will  the  Chairman  listen  to  me  for  a 
moment,  because  this  is  likely  to  arise  with  every  witness  that 
comes  upon  the  stand;  so  you  might  as  well  get  it  settled  once 
and  for  all.  I  would  like  to  be  heard  as  to  just  what  the  rule  is. 
That  while  a  witness  is  upon  the  stand  I  take  the  record  before 
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Bar  Association  and  ask  this  witness  whether  or  no  he  did 
testify  to  a  certain  state  of  facts  before  that  Bar  Association ; 

if  the  witness  siays  that  he  did,  they  have  a  right,  when  they 
)  him  for  re-direct,  to  ask  him  all  about  anything,  three,  four 
five  questions  that  are  explanatory  of  thoae  questions  with 
>rence  to  which  I  have  interrogated  him.    Now,  that  is  a  rule 

down  by  Judge  Werner  in  the  Court  of  Appeals,  and  when 

Guthrie  has  stated  professionally  that  there  was  no  other 
,  he  is  mistaken  about  it,  and  he  cannot  produce  any  authority 
how  it  We  might  as  well  determine  that  now  and  save  it 
ing  up  again  at  any  other  time. 

he  Chairman. —  This  was  a  statement  of  this  witness? 

[r.   Stanchfield. —  Yes. 

he  Chairman. —  But  as  I  understand  the  situation  —  I  may 
ivrong — I  think  he  was  asked  did  he  testify  to  a  certain 
M>sition  before  the  Bar  Association  ? 

^r.   Stanchfield. —  Yes. 

he  Chairman. —  Now,  I  think  I  held  at  that  time  that  the 
isel  should  exhaust  the  witness'  memory  and  then  he  could 
3sh  his  recollection  from  that  record. 

.T.  Stanchfield. —  Perfectly  proper. 

he  Chairman. —  I  admit  the  force  of  your  objection  here.  I 
ght  at  that  time  and  expected  that  it  would  better  be  put 
L  the  record.  If  you  insist  upon  that  objection,  I  think  that 
le  proper  way  it  ought  to  be  carried  out 

^r.  Stanchfield. —  You  will  get  a  tremendous  record  if  you 
gaing  on  at  that  rate.  I  am  not  going  to  spend  any  time 
it  it    If  the  Chairman  prefers  to  make  that  ruling,  go  ahead. 

lie  Chairmian. —  Mr.  Guthrie,  I  think  you  ought  to  exhaust  the 
.ess  as  to  his  recollection  of  what  he  said,  and  then  if  you 
.  to  refresh  his  recollection  by  that  statement,  you  can  get  it 
tie  record  in  that  way. 

r.  Guthrie. —  I  mustt  say  that  I  think  I  am  entitled  to  in- 

in  this  investigation,  that  when  a  witness  is  cross  examined 

►  what  occurred  before  the  Bar  Association,  the  Bar  Aseocia- 
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tion  ought  to  be  able  to  show  the  whole  of  that  witness'  testimony 
before  it.    It  is  a  matter  of  fair  play. 

The  Chairman. —  On  the  point  that  he  is  cross-examined  on. 

Mr.  Stanchfield. —  On  the  matter  of  fair  play  is  a  very  different 
argument  from  that  of  law. 

Assemblyman  Levy. —  Yes. 

Mr.  Guthrie. —  There  has  been  criticism  of  their  proceedings 
as  to  their  thoroughness,  suggested  here,  of  the  proceedings  be- 
fore the  Bar  Association ;  and  let  us  know  exactly  what  did  occur 
before  the  Bar  Association. 

The  Chairman. —  I  think  you  are  right  on  that. 

Mr.  Guthrie. —  We  are  ready  to  produce  the  whole  record. 

The  Chairman. —  Now,  the  point  I  am  trying  to  make  is  that 
we  are  perfectly  willing  to  get  the  entire  record,  which  is  exactly 
the  point  in  contention;  and  there  is  no  use  in  covering  our 
record  with  a  whole  lot  more. 

Senator  Wagner. —  Mr.  Guthrie,  if  I  recollect  Mr.  Quinn's 
question,  he  asked  the  witness  whether  he  was  asked  some  ques- 
tion with  reference  to  the  mutilating  of  books,  and  he  gave  a 
certain  answer;  and  then  he  asked  the  witness  whether  he  was 
asked  any  other  question  by  Mr.  Chrystie  with  reference  to  the 
mutilating  of  these  books.  Now,  that  is  the  whole  question. 
Now,  if  there  is  any  other  quesrtion  asked  with  reference  to  that 
subject  I  think  that  you  ought  to  introduce  it  in  evidence,  but 
that  doesn't  permit  you,  in  my  judgment  to  introduce  the  entire 
testimony,  unless  it  relates  to  the  mutilating  of  books. 

Mr.  Guthrie. —  It  is  the  testimony  with  reference  to  the  books, 
because  this  man  was  the  bookkeeper. 

The  Chairman. —  Let  us  get  back  again  to  the  question.  What 
does  Mr.  Guthrie  want  to  do  ?    Read  the  question. 

Mr.  Guthrie. —  The  suggestion  intended  to  be  conveyed  is  that 
the  examination  before  the  Bar  Association  was  not  thorough  and 
complete. 

Mr.  Quinn. —  Precisely. 

Mr.  Guthrie. —  That  is  what  I  was  trying  to  do.  And  then  you 
are  preventing  us  from  putting  in  evidence  the  record. 
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ie  Chairman. —  I  think  the  Bar  Association  is  entitled  — 

oiator  Wagner. — (Interrupting)  If  Mr.  Guthrie  puts  it  upon 
ground,  I  withdraw  any  objection  that  I  have.  It  is  an 
ir  assertion  for  Mr.  Guthrie  to  make;  but  the  moment  he 
s  to  run  away  from  legal  principles  and  legal  rules  in  order 
ject  fairness  or  unfairness  into  this  trial,  I  will  withdraw  any 
jtion  that  I  may  have.  I  assumed  that  we  were  going  to 
3  as  lawyers  along  legal  lines. 

nator  McClelland. —  The  inquiry  was  with  reference  to  the 
lation  of  books  not  as  to  the  character  of  the  books  but  as  to 
lutilation. 

le  Chairman. — ^Well  now,  gentlemen,  I  think  we  x;an  all  get 
:  a  good  deal  faster  and  better  to  take  that  proposition  of  Mr. 
rie's  in  relation  to  the  testimony  that  was  offered  in  regard 
5  mutilation  of  books  and  read  it  right  into  the  record. 

•.  Guthrie. —  I  offer  the  whole  of  the  deposition  of  the  wit- 
before  the  Bar  Association. 

e  Chairman. — ^What  I  am  getting  at,  do  you  insist  upon 
ag  in  everything  that  he  swore  to? 

'.  Guthrie. —  I  don't  think  it  is  necessary  to  spread  it  upon 
dcord.  I  think  it  can  be  marked  as  an  exhibit.  But  I  do 
to  have  some  record  for  future  reference. 

e  Chairman. —  I  think  you  are  all  right  on  that.     Proceed. 

he  testimony  of  the  witness  offered  in  evidence  was  received 
larked  Complainant's  Exhibit  56  of  this  date). 

.  Guthrie. — We  wanted  to  eliminate  any  suggestion  of  un- 

B  Chairman. — ^AU  right.     We  are  ready  to  proceed,  gentle- 

jemblyman  Levy. —  That  is  all  of  this  witness,  isn't  it  ? 
.  Guthrie. —  That  is  all. 
d  Chairman. —  Call  the  next  witness. 
Guthrie. —  Mr.  Southard. 
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The  Chairman. —  Let  me  see,  gentlemen,  have  you  got  through 
Avith  this  witness^  both  sides  ? 

Mr.  Guthrie. — ^Yes. 

Mr.  Stanchfield. — ^Yes. 

Assemblyman  Levy. —  He  wishes  to  go  to  New  York. 

The  Chairman. — All  right. 

Mr.  Outhria — Dr.  Cutter. 

John  Ashburton  Cutter,  a  witness,  having  been  first  duly  awom 
by  the  Chairman  of  the  Committee,  testified  as  follows: 

The  Chairman. — What  is  your  full  name? 

The  Witness. —  John  Ashburton  Cutter. 

Direct  examination  by  Mr.  Guthrie: 

Q.  Where  do  you  reside  ?    A.  66  West  77th  street. 

Q.  And  what  is  your  profession  ?    A.  Physician. 

Q.  How  long  have  you  been  a  physician  ?    A.  27  years. 

Q.  Have  you  ever  practiced  any  other  profession  or  business? 
A.  I  have  not. 

Q.  I  take  it  you  have  never  been  a  plumber  or  a  steamfitter? 
A.  I  have  not. 

Q.  It  appears  in  evidence  that  a  Dr.  Cutter  verified  an  original 
complaint  — 

Mr.  Stanchfield  (interrupting).     Just  a  moment. 

Q.  (Continuing.)  In  a  suit  by  the  Victor  Heating  Company 
against  Daniel  F.  Cohalan.  Have  you  any  recollection  of  such 
an  occurrence  ? 

Mr.  Stanchfield. —  Just  a  moment.  I  object  to  that  as  hearsay 
and  incompetent  and  no  foundation  laid  for  it.  It  is  against  the 
respondent. 

The  Chairman. —  The  objection  will  be  sustained. 

Mr.  Guthrie. —  Step  down,  will  you  please  ? 

The  Witness. —  Sir  ? 


. 
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Mr.  Guthrie. —  Step  off.     Wait  here  a  minute. 

(The  witness  left  the  stand.) 

Mr.  Guthrie. —  Mr.  Leary. 

Timothy  A.  Leary,  a  witness  called  on  behalf  of  the  com- 
plainant, having  been  first  duly  sworn  by  the  Chairman  of  the 
Committee,  testified  as  follows: 

The  Chairman. — What  is  your  full  name  ? 

The  Witness. —  Timothy  A.  Leary. 

Direct  examination  by  Mr.  Guthrie : 

Q.  Where  do  you  reside,  Mr.  Leary  ?    A.  In  New  York. 

Q.  How  long  have  you  resided  there  ?    A.  About  ten  years. 

Q.  May  I  ask  your  age?     A.  Thirty-nine. 

Q.  In  1909  were  you  admitted  to  the  Bar  —    A.  1^3. 

Q.  1903.  And  you  have  been  practicing  in  the  city  of  New 
York  since  then  ?     A.  Yes,  sir. 

Q.  You  have  had  some  oases,  I  take  it?,    A.  Yes,  sir. 

Q.  And  you  kept  a  register  of  your  cases  ?    A.  Yes,  sir. 

Q.  You  were  subpoenaed  to  produce  that  register  ?  A.  I  don't 
think  so. 

Q.  Have  you  got  it  here,  or  a  copy  of  your  register  ?  A.  Yes,  I 
have. 

Q.  Will  you  produce  it?    A.  Yes,  I  have  the  register. 

Q.  Will  you  kindly  produce  it,  whether  you  were  subpoenaed 
or  not  ?    A.  Yes,  sir.    Do  you  want  a  recent  one,  Mr.  Guthrie  ? 

Q.  I  want  the  one  of  1909,  and  I  would  like  you  to  turn  to 
the  case  of  Victor  Heating  Company  against  Cohalan,  if  there 
is  such  a  case  entered  ?     A.  I  haven't  any  entry  of  that. 

Q.  You  have  stated  that  you  have  not  been  subpoenaed  to  pro- 
duce your  register  ?    A.  I  am  not  sure,  I  don't  think  I  have. 

Q.  Le*  me  read  you  the  subpoena :  "  You  are  hereby  directed 
to  bring  with  you  before  said  Committee  all  books,  papers, 
records  and  memorandum  mentioned  and  described  in  the  an- 
nexed schedule,  which  is  hereby  made  a  part  of  this  subpoena." 

The  annexed  schedule  refers  to  the  summons  and  complaint  in 
he  suit  of  Victor  Heating  Company  against  Cohalan.  Didn't 
Tou  understand,  as  a  lawyer,  from  that  subpoena,  that  you  were 
jailed  upon  to  produce  your  register  ? 
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Mr.  Stanchfield. —  I  object  to  that.  I  do  not  understand  any 
such  thing  as  a  lawyer,  or  anybody  else,  except  Mr.  Guthrie. 
When  a  man  is  summoned  to  produce  a  summons  and  complaint, 
it  means  what  it  says,  it  does  not  mean  an  office  register. 

Mr.  Guthrie. —  He  was  asked  to  produce  all  books  relating  to 
these  matters. 

Mr.  Stanchfield. —  That  hasn't  anything  to  do  with  it. 

The  Witness. —  I  have  — 

Mr.  Guthrie. — We  have  it  here,  and  there  is  no  use  wasting 
time. 

Mr.  Stanchfield. —  We  are  not  wasting  time. 

Q.  In  1909,  where  was  your  office?    A.  2  Rector  street. 

Q.  You  had  an  office  with  Cohalan  at  that  time,  did  you  not  ? 
A.  I  worked  for  him. 

Q.  You  worked  for  him  J    A.  I  worked  for  him. 

Q.  Will  you  please  turn  to  your  register  in  use  in  1909,  and 
see  whether  you  have  any  entries  relating  to  a  suit  of  the  Victor 
Heating  Company  against  Cohalan?    A.  I  know  I  haven't  any. 

Q.  There  are  none  then  in  that  book?    A.  No,  sii. 

Q.  Did  you  serve  a  notice  of  appearance  in  that  suit  ?  A.  Yes, 
sir.     I  think  it  is  here. 

Q.  Have  you  the  copy  you  served  with  the  admission  of 
service?    A.  I  think  it  is  here. 

Q.  Will  you  kindly  produce  it,  and  at  the  same  time  will  you 
kindly  produce  the  complaint  in  that  action.  You  have  it, 
haven't  you? 

Mr.  Kresel. —  The  complaint  is  already  in  evidence. 

Q.  The  original  complaint?     A.  I  think  the  — 

Q.  Don't  be  misled  by  the  suggestion  that  it  is  already  in 
evidence,  because  I  am  speaking  of  the  original  complaint.  A. 
Oh,  the  original  complaint.     I  haven't  any  copy  of  that. 

Q.  You  have  not  got  that  ?    A.  No,  sir. 

Q.  When  did  you  last  see  it?  A.  The  day  the  action  was 
settled. 

Q.  Were  you  in  the  room  when  the  complaint  was  destroyed? 
A.  Yes,  sir. 

Q.  Who  destroyed  it?     A.  Mr.  Oruikshank. 
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Q.  In  the  presence  of  Daniel  F.  Cohalan?  A.  I  think  he 
was  there,  I  am  not  sure. 

Q.  And  you  witnessed  the  payment  of  $3,940.55,  by  Mr.  Co- 
halan to  Mr.  Cruikshank  at  that  time,  did  you  not?  A.  I  was 
there,  yes,  sir. 

Q.  And  that  payment  was  made  in  bills?    A.  Yes,  sir. 

Q.  Had  you  prior  to  that  — 

Mr.  Kresel. —  Do  you  want  to  offer  it  in  evidence? 

Mr.  Guthrie. —  I  offer  it  in  evidence,  the  notice  of  appearance. 

The  same  was  received  in  evidence  and  marked  Complainant's 

Exhibit  -57,  and  is  as  follows : 

"  NOTICE  OF  APPEARAXCE. 
SUPREME  COURT  —  New  York  County. 


ViCTOE  Heating  Company, 

Plaintiff, 
against 
Daniel  F.  Cohalan, 

Defendant. 


SIRS: 

PLEASE  TO  TAKE  NOTICE,  That  the  defendant  appears 
in  this  action,  and  that  I  am  retained  as  attorney  for  him  therein, 
and  demand  that  a  copy  of  all  papers  in  this  action  be  served  on 
me  at  my  office,  No.  2  Rector  street.  New  York  city. 

April  5,  1909. 

Yours,  etc., 

TIMOTHY  A.  LEARY, 

Attorney  for  Defendant. 
Office  &  Post  Office  Address, 

2  Rector  street.  New  York  City. 

To  Atwatek  &  Cruikshank,  Esqs., 

Plaintiff's  Attorneys.^^ 

Q.  I  take  it  that  the  complaint  that  was  destroyed  at  that  time 
by  Mr.  Cruikshank  in  the  presence  of  yourself  and  Judge  Co- 
halan, was  the  copy  of  the  original  complaint  which  had  been 
served  upon  the  defendant  Cohalan?     A.  Yes,  sir. 
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Q.  Had  you  any  extra  copies  in  your  files?    A.  No,  sir. 

Q.  Had  you  read  that  complaint?    A.  Yes,  sir. 

Q.  What  was  the  nature  of  the  complaint  ?  A.  The  nature  of 
it  was  based  on  money  had  and  received,  and  failure  to  perfonn, 
as  I  recall  it. 

Q.  Was  there  anything  charging  ill^ality  or  improper  con- 
duct on  the  part  of  your  client,  Mr.  Cohalan  ?  A.  I  don't  just 
recall  the  wording,  I  think  there  was. 

Q.  Mr.  Leary,  isn't  it  a  fact  that  the  complaint  stated  that 
the  defendant,  l>aniel  F.  Cohalan,  had  received  money  wrongfully 
from  the  officers  of  the  company,  to  which  he  was  not  entitled? 
A.  I  think  it  did  something  to  that  effect.  I  don't  know  just  the 
words. 

Q.  And  that  the  consideration  was  illegal  ?  A.  I  think  it  said 
no  c<»nsideration. 

Q  No  consideration.  I  would  like  you  to  state  as  far  as  you 
can  now  recall  exactly  what  occurred  at  this  interview  at  which 
you  «aid  that  the  copy  served  on  the  defendants  of  the  original 
complaint  was  destroyed.  Can  you  recall  the  date?  A.  Why, 
approximately  I  think  it  was  May,  1909. 

Q.  Was  it  about  May  27th  ?  May,  1909  ?  A.  It  was  along 
towards  the  end  of  May,  yes,  sir. 

Q.  Will  you  please  state  to  the  Committee  exactly  what  oc- 
curred in  your  presence  and  hearing  on  that  occasion? 

Mr.  Stanchfield. —  I  am  very  glad  you  asked  me  that,  it  saves 
me  the  trouble. 

A.  Mr.  Cruikshank,  Mr.  Cohalan  and  I  were  present,  and  Mr. 
Cohalan  asked  Mr.  Cruikshank  if  he  would  not  take,  I  think, 
$3,500,  in  settlement  of  the  claim,  and  Mr.  Cruikshank  stated 
ho  had  no  authority  to  settle  for  anything  less  than  the  amount 
asked  for  in  the  complaint,  and  Mr.  Cohalan  stated  that  it  was 
an  outrage  that  he  should  have  to  pay  money  in  an  action  of 
that  kind ;  and  then  the  money  was  paid. 

Q.  Judge  Cohalan  produced  the  money,  didn't  he  ? 

Mr.  Stanchfield. —  Wait  a  moment,  wait  a  moment,  let  him 
finish. 

Q.  Judge  Cohalan  produced  the  money,  didn't  he  ? 

Mr.  Stanchfield. —  I  object  to  his  interfering  or  interrupting. 
The  witness  is  making  a  precise  and  coherent  statement  of  what 
occurred. 
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[r.  Guthrie. —  The  witness  stopped^ 

r.  Stanchfield. —  Pardon  me,  in  response  to  a  question  the 
ess  has  a  right  to  answer. 

r.  Guthrie. — ^All  right. 

ie  Chairman. —  Proceed. 

le  Witness. —  The  money  was  paid,  and  after  the  payment 
i  was  a  release  and  receipt  given  and  exchanged,  and  then  I 
3sted  to  Mr.  Cohalan,  what  would  prevent  this  man  from 
ng  back  next  fall,  when. the  political  campaign  got  under 

and  trying  to  operate  under  the  same  tactics  and  attempt  to 
mail  him.  Mr.  Cruikshank  stated  he  thought  he  was  entitled 
latever  protection  he  could  have  in  that  respect,  and  said  that 
r  as  he  was  concerned,  he  was  willing  that  those  papers  should 
jstroyed. 

Was  it  not  understood  at  that  time  that  all  papers  with 
mce  to  the  matter  should  be  destroyed  ? 

.  Stanchfield. —  I  object  to  that  question  in  that  form. 

.  Guthrie. —  All  right  then,  proceed,  Mr.  Leary,  in  your  own 

3  Chairman. —  Question  withdrawn. 

Proceed  to  tell  us  everything  that  occurred.  A,  Well  then, 
r  that  I  omitted  to  say  Mr.  Cruikshank  served  me  with  the 
led  complaint,  as  before  — 
That  same  day  ?  A.  That  same  day. 
And  is  that  the  amended  complaint,  as  served  upon  you, 
it  34  (handing  paper  to  witness)  ?  A.  Yes,  that  is  the  one. 
And  that  amended  complaint  was  produced  at  the  same 
Lew?     A.  Yes,  sir. 

So  that  Mr.  Cruikshank  had  this  amended  complaint  in  Kis 
when  that  interview  began,  so  far  as  you  could  judge?    A. 
Qow,  when  he  came  into  the  room,  the  first  thing  he  did  was 
i  me  the  complaint. 

3o  the  first  thing  he  did  was  to  hand  you  this  amended  com- 
i    A.  Yes,  sir. 

Chairman: 

^s  I  -understand  it,  tjie  money  was  paid  in  settlanent  of  a 
on  commenced?    A.  Yes,  sir. 
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Q.  Of  an  action  ?    A.  Yes,  sir. 

Q.  Now,  this  amended  complaint  was  made  after  the  settle- 
ment was  made  ?  A.  No,  before. 

By  Mr.  Guthrie : 

Q.  How  long  before  ?    A.  That  same  day. 
Q.  That  same  day  — 

Assemblyman  Levy. —  The  first  thing  he  did  when  he  entered 
the  room,  the  first  thing  Mr.  Cruikshank  did  was  to  hand  you  the 
amended  complaint  ? 

The  Witness. — Yes,  the  amended  complaint. 

Q.  And  then  Judge  Cohalan  offered  $3,500  ?    A.  Yes,  sir. 

Q.  How  long  was  the  interview?  A.  Oh,  I  don't  know; 
possibly  half  an  hour,  perhaps  more. 

Q.  And  it  was  shortly  afterward  followed  by  Judge  Cohalan 
paying  the  $3,940.55  in  bills  ?    A.  Yes,  sir. 

Q.  Did  he  send  out  for  the  bills  while  Cruikshank  was  there, 
or  did  he  have  them  ready  ?  A.^  I  don't  know,  I  know  he  had  them 
ready,  and  the  money  was  available  at  the  time. 

Q.  The  cash  was  ready  ?    A.  Yes,  sir. 

Q.  Do  you  recall  that  Mr.  Cruikshank  receipted  for  the  cash  in 
full  on  the  back  of  the  amended  complaint  ?    A.  Yes,  sir. 

Q.  And  handed  it  to  you  ?    A.  Yes,  sir. 

Q.  And  that  was  written  out  in  your  presence,  the  receipt,  in 
your  presence  ?    A.  Yes,  sir. 

Q.  And  indorsed  on  Exhibit  34?    A.  Yes,  sir. 

Q.  Now,  Mr.  Leary,  we  would  like  very  much  to  have  you  state 
everything  that  was  said  by  anybody,  or  first,  I  would  like  to  ask 
you  in  regard  to  the  destruction  of  the  original  of  the  original 
complaint,  you  understand  what  I  mean? 

Mr.  Stanchfield.  —  Just  a  moment. 

Mr.  Guthrie. — We  will  take  it  up  step  by  step. 

Mr.  Stanchfield. —  Suppose  you  do,  and  hang  on  to  one  ques- 
tion until  you  get  an  answer. 

Mr.  Guthrie. — ^We  will  hang  on  to  one  at  a  time. 

Q.  You  do  remember  the  destruction  by  Mr.  Cruikshank  in 
your  presence  of  a  copy  of  the  original  complaint  which  had  been 
served  upon  the  defendant  ?    A.  Yes,  sir. 
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Q.  Now,  did  not  Mr.  Cruikflbank  also  at  that  time  destroy  his 
original  copy  of  that  in  your  presence  ?    A.  I  don't  think  so. 

Q.  You  have  no  recollection  of  it  ?  A.  I  think  he  said  he  would 
do  it,  I  don't  think  he  did  it  there. 

Q.  He  promised  to  destroy  the  original  ? 

Mr.  Stanchfield. —  I  object  to  that  as  leading. 

Q.  Did  he? 

Mr.  Stanchfield. — Wait  a  moment.  The  witness  has  said  what 
was  done  there.  This  calls  for  a  conclusion  and  is  leading,  and 
this  is  characterizing  by  Mr.  Guthrie,  to  put  it  in  that  way  in 
any  query  to  this  man.  This  witness  is  perfectly  impartial,  per- 
fectly fair  and  perfectly  intelligent  and  does  not  require  any 
fonnulated  conclusions  by  Mr.  Guthrie  to  get  an  intelligent 
answer  from  him. 

Q.  Did  Mr.  Cruikshank  at  that  time  in  your  presence  promise 
Judge  Cohalan  that  he  would  destroy  the  original  complaint? 

Mr.  Stanchfield. —  I  object  to  that  question  in  that  form,  and 
insist  that  he  shall  ask  the  witness  to  complete,  if  he  has  not 
already  done  so,  the  conversation. 

Mr.  Guthrie. —  I  have  asked  him  for  the  conversation  twice. 

Mr.  Stanchfield. — And  you  haven't  given  him  an  opportunity 
to  answer  yet. 

Mr.  Guthrie. —  I  am  giving  him  an  opportunity  to  answer. 

The  Chairman. —  Give  him  another  opportunity. 

Mr.  Guthrie. —  I  will  give  him  another  opportunity  right  now. 

Q.  State  everything  that  was  said  in  regard  to  the  destruction 
of  anything? 

Mr.  Stanchfield. —  That  is  perfectly  proper  and  I  have  no  ob- 
jection to  it. 

A.  Well,  Mr.  Cruikshank  stated  that  his  firm  was  a  reputable 
firm,  and  that  as  far  as  he  was  concerned  he  would  see  that  there 
was  not  any  trouble  coming  out  of  it,  or  words  to  that  effect. 

Q.  Did  he  say  anything  about  destroying  the  origiital  com- 
plaint, his  copy?  A.  Well,  I  think  he  said  that  it  would  be 
destroyed. 
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Q.  What  else  was  said  about  destroying  anything  in  relation 
to  the  transaotion  ?    A.  I  don't  think  there  was  anything. 

Q.  How  did  he  oome  to  assert  that  his  firm  was  reputable? 
A.  Because  I  raised  th^  question  of  what  would  prevent  Con- 
nolly coming  back  with  another  blackmailing  scheme. 

Q.  And  what  did  Mr.  Cruikshank  then  say?  A.  Well,  he 
said  thart;  he  thought  that  he  could  rely  upon  his  firm  as  being  a 
reputable  firm. 

Q.  To  do  what?  A.  To  see  that  there  was  not  any  unneces- 
sary trouble  coming  out  of  it. 

Q.  How  was  he  to  prevent  the  trouble  ?    A.  Well  that  — 

Q.  As  you  understood  it  ?  A.  By  the  destruction  of  that  com- 
plaint 

Q.  In  other  words,  another  one  could  be  readily  drawn^  could 
it  not? 

Mr.  Stanchfield. —  Wait  a  moment,  I  object  to  that.  There 
is  no  basis  laid  for  cross  examination  yet.  That  might  be  per- 
fectly proper  for  me  to  ask. 

Q.  Yes,  that  is  true,  but  this  testimony  will  all  come  out,  and 
we  are  all  going  to  have  it  here  appear  before  the  Comnaittee, 
either  brought  out  by  you  or  by  Mr.  Guthrie.  There  is  not  any- 
thing to  indicate  to  me  that  this  is  an  adverse  witness  yet 

Mr.  Stanchfield. —  Not  the  slightest 

The  Chairman. —  And  no  foundation  has  been  laid  for  it,  but 
it  will  come  up  one  way  or  the  other,  and  it  won't  do  a  bit  of 
harm  to  let  it  come  in  now. 

Mr.  Stanchfield. —  Would  it  make  any  difference  if  the  quesr 
tion  was  a  thousand  more  complaints  similar  could  be  drawn,  of 
the  same  character,  that  is  part  of  the  vice  of  it 

Mr.  Guthrie. —  In  view  of  Mr.  Stanchfield's  objection,  I  won't 
press  it. 

The  Chairman. —  The  objection  has  not  been  sustained. 

Mr.  Guthrie. —  But  it  has  been  overruled. 

Mr.  Stanchfield. —  He  withdraws  the  question 

Q.  Now,  Mr.  Leary,  how  could  the  mere  destruction  of  the 
complaint  protect  your  client,  Mr.  Cohalan  — 
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Mr.  Stanchfield. —  Is  not  that  a  matter  of  argument  to  be  ad- 
•essed  to  the  Committee. 

Mr.  Kellogg. —  The  question  has  not  been  finished  yet,  Mr. 
:anchfield. 

The  Chairman. —  Proceed,  Mr.  Guthrie. 

Q.  I  am  trying  to  get  at  what  you  understood  was  to  be  de- 

royed,  in  order  to  protect  your  client,  as  you  say,  from  black- 

lil  in  the  future  ?    A.  The  summons  and  complaint,  as  I  under- 

)od  it^  was  to  be  brought  —  the  action  was  blackmail,  and  I 

ew  it  was  blackmail. 

Q.  You  knew  it  was  blackmail.     A.  I  felt  absolutely  sure  it 

IS  a  blaickmail  proceeding. 

Q.  Yes.     A.  And  I  felt  sure  —  and  I  felt  that  there  might 

a  possibility  that  when  the  campaign  came  along  here  that 
.1,  that  he  would  come  around  and  try  to  get  it  in  the  newsr 
pers,  and  distort  it,  on  the  ground  that  Mr.  Cohalan  was 
liged  to  settle  the  action,  for  some  reason  or  another,  or  some- 
ng  like  that,  and  I  knew  why  he  was  settling  the  action. 
Q.  And  you  considered  that  it  was  sufficient,  simply,  to  destroy 
)  complaint  that  had  been  sworn  to,  the  original  complaint  ?  A. 
s^as  in  the  hopes  that  that  would  in  some  way  prevent  him  from 
ting  it  in  the  newspapers,  and  getting  it  distorted  in  diiferent 

3.  Now,  Mr.  Leary,  wasn't  it  understood  at  that  time  that 
record  of  the  alleged  transactions  should  bo  destroyed  by  Mr. 
iiikshank,  and  didn't  he  promise  to  do  so  ?  A.  Records  ? 
J.  Yes.  A.  I  don't  think  so,  no,  sir  —  that  is,  now  I  want  — 
tfr.  Guthrie. —  About  the  records,  I  don't  know  what  do  you 
an  by  the  records,  anything  other  than  the  summons  and  com- 
int. 

J.  With  reference  to  anything  else  that  was  to  be  destroyed, 
.  Leary  ?     A.    Oh,  I  didn't  understand  that. 

£r.    Stanchfield. —  The  only  thing,  in  other  words — . 

?he  Chairman. —  I  don't  think  Mr.  Guthrie  is  through  yet. 

Ir.    Stanchfield. —  He  has  subsided,  that  is  evidence  of  it, 
t   it? 

^he  Chairman. —  I  don't  Iniow,  I  think  there  was  something 
•e  than  he  was  looking  for. 
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Q.  Mr.  Leary,  you  felt  that  the  complaint  itself  alleged  a 
very  serious  charge,  if  true,  against  your  client?  A.  I  knew  it 
was  not  true. 

Q.  But,  if  true,  it  was  a  very  serious  charge,  was  it  not?  A. 
It  was  a  serious  charge. 

Q.  Yes,  affecting  his  honor?  A.  I  was  absolutely  sure  it  was 
not  so. 

Q.  Assuming  that  it  was  false,  nevertheless,  as  drawn,  it  con- 
tained a  charge  that  affected  Mr.  Cohalan's  professional  honor? 
A.  Yes,  and  if  the  — 

Q.  And  that  is  why  you  wanted  the  complaint  destroyed  ?  A. 
And  if  it  got  into  the  newspapers  with  that  construction,  and 
the  way  in  which  it  could  be  distorted,  I  thought  it  would  be 
damaging. 

Q.  And  that  is  why  you  advised  that  it  should  be  destroyed? 
A,   I  did  not  advise  that  it  should  be  destroyed,  I  suggested  it. 

Q.  You  simply  suggested  it?  A.  No,  1  asked  what  protec- 
tion he  was  to  have. 

Q.  And  then  what  were  you  told  ?  A.  Well,  Mr.  Cruikshank 
said  that  he  was  willing  to  do  anything  — 

Assemblyman  Levy. —  Louder,  please,  we  can't  hear. 

A.  (Continuing.)  Mr.  Cruikshank  volunteered  that  he  would 
do  anything  that  he  could  to  prevent  a  recurrence. 

Q.  Did  he  then  take  the  complaint  that  you  had  and  tear  it 
up?    A.  Yes. 

Q.  Did  you  ask  him  to  do  it^    A.  No,  sir,  I  did  not. 

Q.  Did  he  volunteer  to  destroy  it?     A.  I  think  so. 

Q.  Don't  you  know  that  it  was  one  of  the  conditions  of  the 
settlement  imposed  by  Judge  Cohalan,  that  that  complaint  should 
be  destroyed  ?    A.  No,  I  did  not. 

Mr.  Guthrie. —  That  is  all. 

Cross  examination  by  Mr.  Stanchfield: 

Q.  Did  Judge  Cohalan,  Mr.  Leary,  in  this  conversation,  have 
anything  to  say  as  to  what  should  be  done  with  this  complaint? 
A.  No. 

Q.  You  were  the  attorney  of  record  for  Mr.  Cohalan?  A. 
Yes,  sir. 

Q.  And  Mr.  Cruikshank  was  the  attorney  of  record  for  Mr. 
Connolly?    A.  Yes,  sir. 
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Q.  And  the  conversation  with  reference  to  the  destruction 
of  the  complaint  took  place  between  you  and  Mr.  Cruikshank? 
A.  Yes,  sir. 

Q.  Was  there,  to  your  recollection,  a  single  word  said  between 
you  and  Mr.  Cruikshank,  or  by  Judge  Cohalan,  upon  the  subject 
of  the  destruction  of  any  other  papers  or  records,  than  this  com- 
plaint, this  summons  and  complaint?     A.  No,  sir. 

Q.  You  stated  to  Mr.  Guthrie,  I  think,  and  I  will  ask  you 
now  as  to  the  fact :  Did  Mr.  Cruikshank  at  the  time  have  with 
him  the  original  of  the  complaint  that  was  destroyed?  A.  I 
don't  think  he  did. 

The  Chairman. —  You  are  speaking  very  low,  Mr.  Witness. 

A.   (Continuing.)      I  don't  think  he  did. 

Mr.  Stanchfield. —  That  is  all. 

Mr.  Guthrie. —  That  is  all,  Mr.  Leary. 

The  Chairman. —  Call  your  next  witness. 

Mr.  Guthrie. —  Dr.  Cutter  is  now  here. 

The  Chairman. —  Mr.  Stanchfield,  I  am  informed  that  Dr. 
Cutter  is  now  here. 

Mr.  Stanchfield. —  I  shall  raise  the  same  objection,  it  don't 
make  any  difference  who  verified  that  complaint,  this  has  nothing 
—  it  is  nothing  to  Judge  Cohalan  who  verified  it,  is  was  done  in 
his  absence.  How  does  he  know  whether  Cutter  was  a  practicing 
physician,  or  a  blacksmith,  or  a  layman,  or  a  steamfitter  or  a 
plumber,  or  what  not  ?  Mr.  Guthrie  is  getting  some  amusement 
out  of  this,  and  I  am  glad  he  is  getting  some  amusement  out  of 
these  proceedings,  in  asking  him  whether  he  was  a  plumber  or 
steamfitter. 

Mr.  Guthrie. —  I  won't  call  Dr.  Cutter. —  I  wish  the  record  to 
show  that  in  view  of  the  statement  of  counsel  that  we  will  not 
again  call  Dr.  Cutter. 

The  Chairman. — You  are  doing  this  on  your  own  motion. 

Mr.  Guthrie. — Absolutely.  I  wanted  to  avoid  suggestion  here- 
after, here  "  Why  didn't  you  produce  Dr.  Cutter  ?  "     Here  he  is. 

Mr.  Stanchfield. — ^Who  is  going  to  make  that  inquiry? 
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Mr.  Guthrie. —  I  thought  the  suggestion  might  have  come  from 
you. 

Mr.  Stanchfield. —  I  thought  you  were  going  to  say  Mr.  Quinn. 
I  never  would  have  made  it. 

Mr.  Guthrie. —  I  wish  the  printed  copy  of  the  Bar  Association 
proceedings  be  marked  for  identification. 

Same  marked  Complainant's  Exhibit  38  for  identification. 

James  Bennett  Southard,  was  called  as  a  witness  on  behalf 
of  the  complaint,  and  having  been  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Guthrie: 

Q.  Where  do  you  reside  ?    A.  Cold  Spring,  New  York. 

Q.  How  long  have  you  resided  there  ?    A.  All  my  life. 

Q.  And  that  is  about  how  long?    A.  39  years. 

Q.  You  are  a  lawyer  by  profession  ?    A.  I  am. 

Q.  You  now  hold  a  public  office  ?     A.  I  do. 

Q.  A  judicial  office?    A.  I  do. 

Q.  What  is  that  ?    A.  County  judge  and  surrogate. 

Q.  How  long  have  you  been  that?  A.  For  the  past  twelve 
years. 

Q.  Judge  Southard,  how  long  have  you  known  John  A.  Con- 
nolly ?    A.  All  my  life. 

Q.  Were  you  ever  interested  in  any  way  in  the  Victor  Heating 
Company  ?    A.  Merely  as  a  stockholder. 

Q.  To  what  extent?  A.  I  don't  now  recall  the  number  of 
shares. 

Q.  From  the  time  of  its  incorporation  in  1900  ?    A.  No,  sir. 

Q.  When  did  you  first  become  interested  or  connected  with  it? 
A.  At  the  time  that  Mr.  Williamson,  one  of  the  three  incorporators, 
ceased  his  connection  with  the  company. 

Q.  About  what  date  was  that,  sir?  A.  I  don't  know,  sir. 
Reference  to  the  resolution  or  the  book  of  minutes  will  show. 

Q.  And  were  you  then  elected  a  director  of  the  company  ?  A. 
I  was. 

Q.  And  served  as  one  ever  since  ?  A.  With  the  exception  of  a 
short  time. 

Q.  What  time  was  that  ?    A.  Some  time  in  1906. 

Q.  1906  ?    A.  I  think  so. 
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Q.  And  how  long  was  that  ?  A.  Very  short  time;  I  had  a  mis- 
understanding about  some  claim  that  I  had  represented  them  in  the 
collection  of,  and  filed  a  resignation. 

Q.  What  was  the  name  of  your  firm  ?  A.  The  firm  was  Quinn 
&  Southard,  former  Senator  John  P.  Quinn. 

Q.  And  did  you  act  as  counsel  for  the  company  at  any  time,  the 
Victor  Heating  Company,  or  your  firm  ?  A.  Oh,  yes,  we  brought 
several  suits  for  collection  of  claims. 

Q.  And  was  that  in  1904,  1905  and  1906  ?  A.  I  cannot  say  the 
time,  sir. 

Q.  You  cannot  remember  ?    A.  No. 

Q.  There  has  been  some  testimony  as  to  a  conference  in  Decem- 
ber, about  December,  1903,  between  three  directors  of  the  Heating 
Company,  Mr.  O'Hanlon,  Mr.  Connolly  and  yourself,  at  a  club  in 
the  city  of  N"ew  York.  Do  you  recall  such  a  meeting  ?  A.  I  recall 
there  was  such  a  meeting,  the  date  I  do  not  recall. 

Q.  And  where  was  the  meeting?  A.  As  I  remember,  at  the 
Catholic  Club,  Central  Park  — 

Q.  Was  that  the  only  meeting  you  ever  had  at  the  Catholic 
Club  ?    A.  To  my  best  recollection,  yes. 

Q.  Was  there  anj^thing  said  at  that  meeting  in  regard  to  the 
capital  stock  of  the  Victor  Heating  Company  ? 

Mr.  Stanchfield. — ^Well,  I  object  to  that  as  hearsay  as  to  the 
respondent  Cohalan. 

Mr.  Guthrie. —  The  ground  upon  which  that  is  competent  is 
this:  It  appears  prima  facie  that  in  the  interview  between 
Connolly  and  the  respondent,  the  demand  or  suggestion  was  made 
by  the  respondent  for  50  per  cent,  of  the  stock  of  the  Victor  Heat- 
ing Company,  and  Connolly  said  that  he  would  consult  his 
directors,  and  I  now  oifer  to  prove  by  this  and  the  other  director, 
that  such  conference  was  held,  and  that  the  suggestion  or  offer  of 
Mr.  Cohalan  was  submitted  to  them  and  discussed  and  refused. 

The  Chairman. —  Objection  overruled. 

Mr.  Stanchfield. —  I  am  not  going  to  spend  much  time  with  it, 
but  Mr.  Guthrie  does  not  complete  the  story. 

Mr.  Guthrie. —  Complete  it  for  me. 

Mr.  Stanchfield. —  I  intend  to,  in  due  time.  They  asked  of 
Connolly  also  whether  the  directors  of  this  company  took  action 
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on  that  propoflition  submitted  from  Mr.  Cohalan  for  one-half  of 
the  stock,  and  refused  it,  and  Mr.  Connolly  was  asked  to  state  that. 
Now  that  is  the  limit  to  which  legally  they  are  entitled  to  go,  they 
cannot  show  the  action  of  this  directorate  outside  of  the  corporate 
action  in  the  absence  of  Cohalan  ? 

The  Chairman. —  Does  the  record  show  that  ? 

Mr.  Stanchfield. —  Mr.  Guthrie  did  not  state  all  that  took  place, 
or  all  that  he  proved  by  Connolly.    It  is  not  a  very  vital  matter. 

Mr.  Guthrie. —  I  offer  by  this  witness  to  prove  the  res  gestae, 
of  what  we  allege  to  have  been  an  agreement,  I  offer  to  prove  by 
this  witness  corroboration  of  Connolly  that  subject  was  talked  at 
the  time,  December,  1903,  discussed  by  the  directors  in  that 
meeting. 

The  Chairman. —  Just  a  m(Mnent.  I  want  to  see  if  that  is 
in  the  record  there. 

Mr.  Stanchfield. —  I  will  tell  you,  Mr.  Chairman,  rather  than 
to  spend  the  time  to  look  it  up,  I  will  withdraw  the  objection 
and  let  him  answer,  because  I  don't  care  anything  about  it. 

The  Chairman. —  All  right,  go  ahead. 

A.    What  is  the  question? 

Q.  State  then  why —  A.  (Interrupting)  From  the  stenog- 
rapher's minutes. 

Assemblyman  Gibbs* —  Am  I  to  undwstand  there  is  going  upon 
this  record  a  conversation  held  by  three  men  at  some  place  outside 
of  the  hearing  of  the  respondent? 

The  Chairman. —  Yes. 

Assemblyman  Gibbs. —  That  seems  to  be  rather  strange  to  me. 

The  Chairman. —  There  is  no  objection  now.  Mr.  Stanchfield 
has  withdrawn  his  objection  to  it 

Mr.  Stanchfield. —  It  is  very  unusual  procedure,  but  I  want 
to  get  through  here  some  time,  so  I  withdraw  my  objection  to  it, 
and  allow  it  to  go  in. 

Assemblyman  Gibbs. —  I  think,  as  a  member  of  this  Com- 
mittee, I  wish  personally  to  protest  against  anything  of  that  sort. 
I  think  that  we  must  draw  the  line  here  somewhere. 
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The  Ckairman. —  We  are  getting  al(mg  as  fast  as  we  can. 

Q.  (Repeated  by  the  stenographer  as  follows)  :  "  Was  anything 
said  at  that  meeting  in  regard  to  the  capital  stock  of  the  Victor 
Heating  Company T'      A.    By  whom? 

A.  By  Mr.  Connolly. 

I  don't  recollect  the  time,  but  at  the  meeting  of  the  Victor 
Heating  Company  or  at  the  meeting  of  the  three  men,  Mr. 
Connolly  stated  that  some  person,  to  me  unknown,  and  never 
told  to  me,  was  about,  or  he  had  an  idea  of  having,  or  giving, 
50  per  cent  of  the  capital  stock  of  the  company.  I  said  in  my 
opinion  that  was  very  bad,  because  if  he  gave  50  per  cent.,  he  was 
giving  50  per  cent  of  his  company,  no  matter  from  what  source 
it  might  come,  and  consequently,  I  said  that  I  would  not  favor  it. 

Q.  Was  anything  said  as  to  what  Connolly  should  do  or  say 
to  this  person  whose  name  was  not  disclosed,  as  you  recall? 
A.  In  what  connection? 

Q.  In  connection  with  the  stock,  whether  the  offer  should  be 
declined  or  what  action  should  be  taken  by  Connolly?  A.  I 
don't  recall  that  there  was  any  suggestion  or  action  by  any  person 
for  or  on  behalf  of  the  company. 

Q.  Did  the  directors  approve  or  disapprove,  the  majority  ?  A.  I 
did  not  consider  that  it  was  a  meeting  o£  the  directors  or  an. 
official  meeting  of  the  corporation. 

Q.  You  regarded  it  as  an  informal  meeting  of  directors  at 
this  club  ?    A.  I  did  not ;  not  even  a  meeting  of  the  directors, 

Q.  Just  simply  a  meeting  of  you  three  gentlemen  who  hap- 
pened to  be  directors  of  this  Victor  Heating  Company  ?  A.  And 
by  request  Mr.  Connolly  bad  either  telegraphed  or  telephoned  to 
me  at  my  home  in  Cold  Spring  asking  me  to  meet  him  at  the 
club  and  I  think  the  day  was  Sunday. 

Q.  And  was  any  other  subject  in  reference  to  the  business  of 
the  company  discussed  than  this  proposition  to  give  some  one  50 
per  cent,  of  the  stock  ?    A.  Not  that  I  recall. 

Q.  What  was  the  company  to  get  for  this  bonus  of  stock  ? 

Mr.  Stanchfield. —  I  object  to  that  question  as  leading,  calling 
for  a  conclusion,  improper  and  hearsay. 

Mr.  Guthrie. — Will  the  stenographer  kindly  repeat  the  ques- 
tion, the  objection  to  which  is  sustained. 

The  stenographer  read  the  question  as  f oUows :  "  Q.  What 
was  the  company  to  get  for  this  bonus  of  stock  ?  " 
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Q.  Was  there  anything  said  by  Mr.  Connolly  at  that  interview 
that  you  can  recall  in  reference  to  what  the  person  who  was  to 
get  this  stock  should  do  for  it  ? 

Mr.  Stanchfield. —  Same  objection,  that  it  is  hearsay  and  in- 
competent 

The  Chairman. —  Overruled. 

Q.  The  objection  is  overruled,  Judge  Southard.  A,  The  ques- 
tion is  what? 

Question  was  read  by  the  stenographer  as  follows :  "  Q.  Was 
anything  said  by  Mr.  Connolly  at  that  interview  that  you  can 
recall  in  reference  to  what  the  person  who  was  to  get  this  stock 
should  do  for  it  ?  "    A.  I  can  only  give  you  my  conclusion. 

Assemblyman  Levy. —  Xo,  no,  what  was  said,  is  the  question. 

Q.  Give  us  your  best  recollection?  A.  I  can  only  give  my 
conclusion. 

Q.  By  your  conclusion  you  mean  your  recollection  of  the  result 
of  the  conversation  ?    A.  I  could  not  even  designate  it  as  that 

Q.  Mr.  Southard,  you  testified  before  the  Bar  Association,  did 
you  not,  last  month  ?    A.  I  made  a  statement 

Q.  You  made  a  statement,  and  of  course  that  statement  was 
true? 

Mr.  Stanchfield. —  I  object  to  that  There  isn't  any  basis  laid 
for  trying  to.  insult  under  these  circumstances  a  man  that  occupies 
the  position  of  county  judge  and  surrogate  of  a  county  like  Putnam 
county  in  the  State  of  New  York  with  the  present  atmosphere 
surrounding  the  situation.  There  is  nothing  in  Judge  Southard's 
manner,  demeanor  or  deportment  to  indicate  but  what  he  intends 
to  be  a  candid  witness. 

The  Chairman. —  I  do  not  think  counsel  meant  anything  like 
that. 

Mr.  Stanchfield. —  That  is  what  the  question  intends  on  its  face. 

Assemblyman  Levy. —  I  hope  not. 

Mr.  Guthrie. —  If  it  is,  the  question  is  withdrawn. 

Mr.  Stanchfield. —  You  asked  a  judge  of  a  court  of  record  — 


391 

Mr.  Guthrie. —  I  was  laying  in  orderly  fashion  a  foundation 
for  the  introduction  of  that  statement  and  I  am  sure  you  so 
understood  — 

Mr.  Stanchfield. —  You  asked  a  judge  of  the  Court  of  Eecord 
whether  he  intended  to  tell  the  truth. 

Mr.  Guthrie. —  Are  you  through  with  your  criticism  ? 

Mr.  Stanchfield. —  For  the  moment,  until  you  offend  again. 
Then  I  will  take  it  up  again. 

The  Witness. —  What  page? 

Mr.  Guthrie. —  Page  249. 

Q.  Do  you  recall  the  following  question  and  answer  in  your 
statement  before  the  Bar  Association  printed  record  page  249  ? 

Mr.  Stanchfield. —  I  object  to  Mr.  Guthrie's  reading  questions 
and  answers  in  the  proceedings  before  the  Bar  Association. 
There  is  not  any  foundation  laid  for  that  method  of  conducting 
an  examination. 

Mr.  Guthrie. —  I  should  like  to  read  to  the  committee  what 
the  Court  of  Appeals  says  upon  tlie  subject  of  my  right  to  read 
this. 

^The  Chairman. —  You  are  attempting  to  refresh  .  his  recol- 
lection, if  I  understand  you  rightly? 

Mr.  Guthrie. —  I  am. 

The  Chairman. —  I  think  the  rule  is  that  you  should  exhaust 
the  witness'  knowledge  before  you  attempt  to  refresh  his  memory 
by  reference  to  a  memorandum? 

Mr.  Guthrie. —  I  have  done  it.  He  said  he  could  not  re- 
member it.  I  have  gone  as  far  as  I  could.  I  would  not  have 
asked  this  if  I  had  not  already  exhausted  it  as  far  as  possible. 
Xow  I  want  to  prove  he  made  this  statement  in  regard  to  what 
the  person  was  to  do,  that  I  am  about  to  read  to  him,  and  I 
understand  the  Court  of  Appeals  has  again  and  again  declared 
that  you  can  do  that  very  thing  and  if  you  will  bear  with  me  a 
moment  I  will  read  what  the  Court  of  Appeals  says. 

The  Ohairmian, —  The  proposition  I  raised  was  that  I  did  not 
understand  you  had  exhausted  his  memory.    Proceed. 
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The  WitneBs. —  What  nwis  the  queBtion  ? 

Mr.  Guthrie. —  If  I  read  this  extract  from  the  Court  of  Ap- 
peals. 

Assemblyman  Levy. —  Let  us  have  the  question. 

Mr.  Stanchfield. —  Read  the  question. 

The  question  was  read  by  the  stenographer  as  follows :  "  Q.  Do 
you  recall  the  following  question  and  answer  in  your  statement 
before  the  Bar  Association  printed  record,  page  249  ?  " 

Mr.  Stanchfield. —  That  won't  clear  — 

The  Chairman. —  There  is  nothing  before  the  witness.  The 
witness  impresses  me  with  the  fact  that  he  is  trying  "to  recall  a 
conversation  thut  took  place  at  the  Catholic  Club  as  to  whether 
anji;hing  was  said. 

Mr.  Guthrie. —  Yes. 

The  Chairman. —  Xot  as  to  what  statement  was  made  at  the 
Bar  Association. 

Mr.  Guthrie. —  ^Vhat  I  want  to  prove  is  that  two  weeks  ago  in 
testifying  or  stating  in  regard  to  that  very  conversation  — 

The  Chairman. —  I  get  your  point. 

Mr.  Guthrie. —  he  did  then  recall  certain  facts  and  statememts. 

Assemblyman  Levy. —  But  Mr.  Guthrie,  he  tells  you  he  oould 
give  you  his  conclusions.  Does  the  record  of  the  Bar  Association 
show  those  were  conclusions? 

Mr.  Guthrie. —  No,  it  is  positive  testimony.  Would  you  like 
to  hscve  it? 

Assemblyman  Levy. —  I  think  we  have  a  copy  here. 

Mr.  Stanchfield. —  I  suppose  Mr.  Guthrie  refers  to  the  state- 
ment on  page  249.  That  was  a  conclusion  and  is  a  conclusion. 
It  is  not  evidence. 

The  Chairman. —  I  think  the  conclusion  in  here  now  —  these 
are  statements  you  made  before  the  Bar  Association  —  do  you 
recall  them? 

The  Witness.—  Only  by  reference  to  printed  page  249. 
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Mr.  Stanchfield. —  He  has  it  right  before  him. 
The  Witness. —  I  have  it  right  here. 

Q.  To  the  best  of  your  recollection  is  that  printed  transcript 
correct  ?  A.  I  presume  that  is  what  I  stated  was  my  conclusion, 
from  tbe  testimony  or  from  the  conversation. 

Q.  Let  me  ask  you,  referring  to  page  249,  whether  this  state- 
ment was  made: 

"  By  the  Chairman :  Q.  Well,  what  was  the  conference  about, 
Judge?  A.  Why,  as  I  remember  it,  Mr.  Connolly  stated  that 
some  person  was  desiring  of  having  a  part  of  the  company.  He 
was  going  to  get  some  work  or  a  lot  of  work,  by  reason  of  it,  and 
Mr.  Connolly's  idea  was,  or  desire  was,  that  they  should  have 
50  per  cent,  or  at  least  that  was  the  proposition  that  was  made 
to  him." 

Q.  Do  you  recall  that  statement  before  the  Bar  Association 
three  weeks  ago  ?  A.  That  is  what  was  my  conclusion  from  what 
I  heard  at  that  meeting. 

Q.  Then  Mr.  Chrystie  said,  "  Q.  Fifty  per  cent  of  what  ?  A. 
'Of  the  stock  of  the  company.  And  I  thought  that  it  was  a  bad 
idea,  and  so  told  him,  because  it  gave  whoever  was  to  have  this 
stock  an  interest  in  the  company  so  long  as  it  existed,  and  inter- 
est in  whatever  income  they  might  derive  from  any  source." 

Do  you  remember  making  that  statement?  A.  Yes,  and  I 
have  so  stated. 

Q.  Do  you  remember  being  asked,  at  the  bottom  of  that  page: 

"  Well,  was  it  decided  iK>t  to  give  50  per  cent  of  the  stock  to 
this  person  at  that  conference?     A.  My  impression  is  yes." 

At  the  bottom  of  the  page :  "  Q.  Was  anything  said  in  the  course 
of  that  conversation  to  the  effect  that  the  person  in  question  was 
to  be  requested  to  meet  the  directors  J  A,  It  might  have  been. 
I  cannot  say  yes  or  no;  I  don't  know." 

Q.  Mr.  Southard,  were  you  subsequently  requested  to  sign  or 
verify  the  original  complaint  in  the  action  of  the  Victor  Heating 
Company  against  Daniel  F.  Cohalan? 

Mr.  Stanchfield. —  I  object  to  that  as  hearsay  and  incompe- 
tent, the  same  as  I  made  the  objection  to  Dr.  Cutter. 

The  Chairman. —  Overruled. 

Mr.  Stanchfield. —  Note  an  exception. 
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The  Witness. —  I  was  asked  to  verify  a  complaint  in  such  an 
action. 

Q.  Did  you  comply  with  the  request?    A.  I  refused. 
Q.  Did  you  state  any  reason? 

Mr.  Stanchfield. —  I  object  to  that.  What  difference  does  it 
make  to  the  respondent  whether  he  said  whether  he  would  or 
would  not  verify  a  complaint.? 

The  Chairman. —  Overruled. 

The  witness. —  What  is  the  question? 

The  question  was  read  by  the  stenographer  as  follows :     "  Q. 
Did  you  comply  with  the  request?     A.  I  refused. 
"  Q.  Did  you  state  any  reason  ?  " 

The  witness :  My  impression  is  that  I  said  I  would  not  have 
anything  to  do  with  it. 

Q.  May  I  ask  you  why  you  would  have  nothing  to  do  with  it? 
A.  That  is  my  conclusion. 

Mr.  Stanchfield. —  Wait  a  minute.     I  object  again  to  that. 

The  Chairman. —  Just  a  moment.    I  did  not  hear  that  question. 

Mr.  Stanchfield. —  He  asks  why  he  wouldn't  have  anything  to 
do  with  it.  The  witness  refused  to  verify  the  complaint.  He  said 
he  wouldn't  have  anything  to  do  with  it. 

The  Chairman. — Yes,  that  is  a  conclusion.     That  is  sustained. 

Q.  Judge  Southard,  about  the  Ist  of  April,  1911,  do  you  re- 
member or  recall  having  a  conference  with  Mr.  Connolly  at  your 
residence  at  Cold  Spring  in  reference  to  a  note  ?    A.  I  do  not. 

Q.  Will  you  kindly  state  to  the  Committee  what  occurred  at 
that  time  ? 

Mr.  Stanchfield. —  I  object  to  that  as  hearsay. 

Mr.  Kresel. —  That  is  hearsay. 

The  Chairman. —  Sustained. 

Q.  Was  the  amount  of  the  note  mentioned  ? 

Mr.  Stanchfield. —  I  object  to  that  as  hearsay,  part  of  the  con- 
versation.   He  is  entitled  to  all  or  none  of  it. 
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Q.  Was  anything  said  as  to  the  person  to  whom  the  note  was 
to  be  given  ? 

Mr.  Stanchfield. —  Same  objection. 

The  Chairman. —  Same  ruling, 

Mr.  Guthrie. — Your  witness. 

Cross-examination  by  Mr.  Stanchfield: 
Q.  Judge  Southard, — 

Mr.  Gruthrie. —  One  moment,  Mr.  Stanchfield. 

Senator  Murtaugh. —  The  Committee  will  take  a  recess  for  10 
minutes. 

Mr.  Stanchfield. —  I  will  be  through  with  him  in  2  minutes. 

The  Chairman. —  Proceed. 

Cross-examination  by  Mr.  Stanchfield : 

Q.  You  state  that  you  have  been  a  director  of  the  Victor  Heat- 
ing Company  practically  from  its  birth  down  to  until  its  death, 
with  the  exception  of  an  interval  in  1906  ?  A.  I  think  that  was 
the  time.    I  am  not  positive  about  that. 

Q.  You  had  a  misunderstanding  at  that  time  with  Mr. 
Connolly,  didn't  you?  A.  Yes,  over  the  fees  of  a  collection,  I 
believe. 

Q.  Over  the  fees  of  a  collection,  and  that  resulted  in  your 
getting  a  judgment  against  him,  which  was  adjusted  and  then  you 
went  back  into  the  directorate?  A.  No,  I  had  no  judgment,  just 
simply  had  a  settlement. 

Q.  A  suit  then  ?    A.  Oh,  no,  no. 

Q.  Never  mind.  I  don't  care  anything  about  it.  A.  That  came 
later. 

Q.  The  note  was  paid  up  and  you  went  back  into  the  directorate  ? 
A.  Oh,  yes. 

Q.  And  the  firm  of  Quinn  &  Southard  of  which  you  were  a  mem- 
ber acted  right  along  in  certain  capacities  as  counsel  for  this  corpo- 
ration ?  A.  Well,  no.  We  did  some  little  work  but  it  was  very 
little. 

Q.  Well,  in  making  collections?  A.  We  did;  we  brought 
several  actions. 
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Q.  That  is  what  I  understood  you  to  say  ?  A.  Yes,  in  the  Court 
in  New  York  city. 

Q.  Did  you  have  occasional  meetings  of  the  directors  ?  A.  Very 
seldom ;  I  think  the  meetings  we  attended  were  only  those  that  were 
necessary  to  be  had,  the  r^ular  annual  meeting,  and  for  the  pur- 
pose of  making  up  the  annual  report  to  the  Comptroller. 

Q.  You  say  you  have  known  Connolly  all  your  lifetime?  A. 
All  my  life ;  I  was  bom  in  Cold  Spring  and  he  was. 

Q.  Your  intimacy  and  acquaintance  with  him  continued  over 
these  years  from  1900  to  1910  substantially?  A.  I  never  had 
any  trouble  that  I  remember. 

Q.  Did  you  see  him  occasionally  ?    A.  Oh,  yes. 

Q.  Saw  him  when  you  had  meetings  of  the  directors?  A. 
Yes,  and  at  other  times. 

Q.  And  6aw  him  when  you  had  occasion  to  make  collections 
for  the  company  in  regard  to  that?    A.  Yes. 

Q.  And  saw  him  upon  other  occasions?    A.  Oh,  no  doubt. 

Q.  Now,  you  have  told  us  that  this  conversation  that  you  had 
with  reference  to  a  proposition  made  by  someone  to  take  60 
per  cent,  of  the  capital  stock  of  the  corporation  took  place  at  the 
Catholic  Club.  Now,  I  will  ask  you  whether  at  any  meeting  of 
the  Board  of  Directors  or  any  conversation  you  ever  had  with 
Connolly  or  with  O'Hanlon,  or  anyone  interested  in  that  concern, 
you  ever  heard  of  the  proposition  that  Ooainolly  was  paying  55 
per  cent,  commission  to  Mr.  Cohalan  or  anyone  else  of  the  net 
profits  of  the  work  to  be  obtained  by  the  Victor  Heating  Company 
from  the  city  of  New  York  ?  A.  I  never  heard  Judge  Cohalan's 
name  in  connection  with  anything  until  the  complaint  was  put 
before  me  and  I  was  asked  if  I  verify  it. 

Q.  Did  you  ever  hear  at  any  time  or  place  previous  to  the 
publication  of  Connolly's  statement  in  the  New  York  World  of 
an  arrangement  between  Connolly  and  him  by  which  he  was  to 
pay  55  per  cent,  of  the  net  profits  of  such  work  as  he  could 
obtain  for  the  company  from  the  city?    A.  No, 

Mr.  Stanchfield. — That  is  all. 

The  Chairman. — ^Next  witness. 

By  Mr.  Guthrie: 

Q.  My  attention  is  called  to  the  fact  that  when  I  sought  to 
prove  —  Judge  Southard,  early  in  1911,  do  you  recall  drafting 
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it?    (Counsel  pasfieB  paper  to  witoess.)     A.  He  did. 

Q.  And  is  that  the  draft  with  your  handwriting  correct  —  show 
corrections  on  it?    A.  I  made  the  inteiiineations  in  it. 

Q.  And  about  what  date  was  that  ?    A.  I  can't  say,  sir. 

Q.  Can  you  recall  whether  it  was —  A.  (Interrupting)  It 
is  the  time  when  Mr.  Connolly  came  to  Cold  Spring  and  saw  me. 

Q.  Was  it  prior,  according  to  your  best  recollection,  to  April 
5,  1911?     A.  I  think  so. 

Mr.  Guthrie. —  I  will  offer  that  in  evidence. 

Mr.  Stanchfield. —  We  will  object  to  that  as  irrelevant  and 
incompetent.  I  object  to  it  upon  the  ground  that  as  to  the  re- 
spondent it  is  irrelevant  and  incompetent. 

The  Chairman.—  The  objection  is  overruled. 

Mr.  Guthrie. —  My  attention  is  called  to  the  fact  that  it  is 
already  marked  as  Exhibit  51  in  evidence,  but  that  I  think  must 
have  been  a  mistake  of  the  stenographer.  That  must  have  been 
marked  for  identification. 

The  Chairman. —  What  exhibit  is  that,  51? 

Mr.  Guthrie. —  51. 

Assemblyman  Levy. —  It  must  have  been  marked  this  morning. 

Complainant's  Exhibit  51  for  identification  was  received  in 
evidence  and  marked  Complainant's  Exhibit  51.  Said  exhibit 
reads  as  follows: 

''  Dated 

"  On  demand  I  promise  to  pay  to 

four  thousand  dollars  for  value  received  at  Century  Bank  of  New 
York  City. 

"  It  being  understood  and  agreed  between  the  maker  and  payee 
hereof  that  this  note  is  to  be  held  by  the  payee  and  is  not  to  be 
negotiated  or  sold  or  become  payable  to  any  third  party." 

Examination  by  Mr.  Stanchfield: 

Q.  Judge  Southard,  at  the  time  you  were  before  Ihe  Bar 
Association  and  were  questioned  by  Mr.  Chrystie,  was  Mr.  Con- 
nolly pr^^ot  ?    A.  He  was. 
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Q.  Connolly  testified  here  that  he  had  filled  various  capacities 
and  regards  himself  as  competent  to  fill  a  great  many  more.  I 
call  your  attention  to  page  248  of  the  record  before  the  Bar 
Association  and  run  down  four  or  five  questions  (reading)  "  Q. 
Refer  to  the  book  and  see  if  that  will  help  you. 

Mr.  Connolly. —  September  12th. 

The  Witness. —  Now,  Mr.  Connolly,  let  me  do  this,  will  you  ? 

Mr.  Connolly. —  I  thought  I  would  shorten  this  for  you. 

The  Witness.  I  would  rather  have  my  own  statement,  rather 
than  yours." 

Did  that  take  place?    A.  It  did. 

Mr.  Stanchfield. —  That  is  all. 

Assemblyman  Cuvillier. —  Mr.  Stanchfield,  the  witness  means 
the  judge  ? 

Mr.  Stanchfield. —  No,  it  means  that  Connolly  was  the  lawyer 
and  the  judge  the  witness. 

The  Chairman. —  Next  witness. 

Mr.  Stanchfield. —  I  offer  it  as  showing  that  Connolly  was 
trying  to  earn  this  $3,000  a  year. 

Cross-examination  by  Mr.  Quinn: 

Q.  Judge  Southard,  were  you  asked  by  Mr.  Chrystie  when  you 
made  your  statement  to  the  Bar  Association  whether  you  had  had 
a  conversation  with  me  within  the  last  three  months  ?  I  refer  you 
to  page  261  of  the  Bar  Association's  printed  statement.  A.  I 
have  spoken  of  being  associated  with  the  firm  of  Quinn  &  Southard. 
Mr.  Chrystie  wanted  to  know  which  Quinn,  and  I  said  not  John 
Quinn;  John  M.  Quinn;  that  is  my  recollection;  and  that  was 
the  John  M.  Quinn,  the  Senator. 

Q.  You  never  had  spoken  to  me  in  your  life?  A.  I  never 
had  seen  you  except  sitting  as  a  commissioner  on  the  real  estate 
being  taken  in  the  Croton  Water  Shed. 

Q.  Referring  to  page  261,  isn't  this  what  Mr.  Chrystie  said: 
"  Q.  Has  any  representative  of  Judge  Cohalan  talked  with  you 
in  the  last  two  or  three  months?  A.  No."  Page  261,  A.  Yes, 
that  is  there. 
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Q.  And  then  the  next  question,  "  Q.  Has  a  Mr.  Quinn  talked 
with  you  ?  A.  What  Quinn  do  you  mean  ?  Q.  John  Quinn.  A. 
Do  you  mean  John,  or  John  M.  ?  By  Mr.  Seymour :  Q.  Either 
John  or  John  M.  ?  A.  Well,  John  M.  Quinn  was  Senator  Quinn, 
he  was  my  partner,"  and  so  on. 

Q.  Is  that  correct?    A.  Yes. 

The  Chairman. —  Next  witness. 

Mr.  Guthrie. —  One  minute.  Now,  I  offer  in  evidence  the 
statement  made  by  the  witness  before  the  Bar  Association  in 
order  that  the  whole  of  it  m-ay  tell  the  true  story,  and  that  it 
may  —  and  that  the  committee  may  determine  for  itself  whether 
the  witness  was  being  prompted  by  Mr.  Connolly  or  was  testi- 
fying from  his  own  knowledge. 

Assemblyman  Levy. —  You  merely  offer  it  as  an  exhibit. 

Mr.  Gruthrie. —  I  offer  it  as  an  exhibit  and  then  I  will  call  — 
I  will  then  call  the  witness'  attention  to  one  or  two  things  thet 
Mr.  Qxtinn  omitted. 

The  minutes  of  the  proceedings  before  the  Bar  Association 
from  page  246  to  266  were  received  in  evidence  and  marked  Com- 
plainant's Exhibit  No.  59  of  this  date. 

Assemblyman  Levy. —  Before  it  is  marked,  you  make  the  offer, 
do  you  ? 

Mr.  Guthrie. —  I  make  the  offer  of  the  whole  thing ;  Judge 
Southard's  testimony  before  the  Bar  Association,  in  view  of  the 
criticisms  by  the  counsel  for  the  respondent. 

Mr.  Stanchfield. —  I  am  not  going  to  say  any  more  about  that. 
I  make  the  same  objection. 

Mr.  Guthrie. —  I  think  you  will  save  time  if  it  is  merely  put 
in  evidence.  We  can  then  read  from  it  without  taking  up  the 
time  of  the  witness  to  call  his  attention  to  it.  It  will  speak  for 
itself.     That  is  all. 

The  Witness. —  Any  question  that  the  committee  desires  ? 
The  Chairman. —  That  is  all ;  go  ahead.     The  next  witness. 
Mr.  Guthrie. —  Are  you  going  to  take  a  recess  ? 
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The  Ciutirman. —  No,  we  will  go  to  half  pa«t  five  and  then 
adjourn. 

Mr.  Guthrie. —  Mr.  O'Hanlon. 

George  O'Hanlon,  -a  witness,  called  on  behalf  of  the  com- 
plainant, having  been  first  duly  sworn  by  the  Chairman  of  the 
Committee,  testified  as  follows: 

The  Chairman. —  What  is  your  name? 

The  Witness. —  O'Hanlon. 

The  Chairman. —  What  is  your  first  name  ? 

The  Witness. —  George. 

Direct  Exiaminaticm : 

By  Mr.  Guthrie: 

Q.  Mr.  O'Hanlon,  where  do  you  reside  2  A.  1S9  West  188th 
street,  H^ew  York. 

Q.  And  how  long  have  you  lived  in  New  York?  A.  Almost 
30  years. 

Q.  In  what  business  are  you  engaged?  A.  Mechanical 
draughtsman. 

Q.  Will  you  speak  a  trifle  louder  so  that  I  can  hear  you  ?  A. 
Mechanical  draughtsman. 

Q.  By  yourself  or  with  some  concern  ?  A.  With  the  Depart- 
ment of  Educati(Hi  of  the  city  of  New  York. 

Q.  In  1900  were  you  connected  in  any  way  or  interested  in 
the  Victor  Heating  Company?    A.  I  was. 

Q.  Were  you  one  of  the  incorporators  and  original  stock- 
holders?   A.  I  was. 

Q.  What  was  your  interest  in  the  company  ?    A.  One-third. 

Q.  How  long  did  you  remain  interested  in  the  company?  A. 
Until  sometime  in  1904. 

Q.  A.nd  do  you  remember  the  date  when  you  withdrew? 
A.  Early  in  the  summer.    I  don't  remember  the  month,  the  date. 

Q,  About  that  time  you  commenced  a  suit  against  the  conoem, 
did  you  not  ?    A.  Yes,  shortly  after. 

Q.  What?     A.  Shortly  afterwards. 

Q.  Would  that  enable  you  to  fix  the  date  ?  A.  Well,  I  think  it 
was  about  August  that  the  suit  was  started. 
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Q.  Have  you  got  a  copy  of  the  complaint  in  the  aizit  ?  A.  No, 
sir. 

Q.  Who  was  your  attorney  at  that  time?  I  hayen't  heard. 
A.  Florence  Sullivan. 

Q.  How  long  had  you  known  him,  Mr.  John  A.  Coiinolly? 
A.  Since  the  middle  of  March,  1900. 

Q.  That  is  about  the  time  of  the  organization  or  inecorporation 
of  the  VictcHT  Heating  Coimpany  ?    A»  About  a  month  before. 

Q.  And  he  had  an  interest  similar  to  yours?    A.  Yes,  sir. 

Q.  What  part  of  the  work  of  the  concern  did  you  do  ?  A^  I 
drew  the  plans,  made  the  estimates  in  the  early  part  of  the  busi- 
ness ;  I  kept  the  books,  superintended  the  work  outside*  In  fact 
I  did  mostly  all  the  business. 

Q.  You  did  all  the  business?    A.  Yes,  sir. 

Q.  And  the  okheiPs  did  practically  nothing  while  you  were 
there?    A.  Mr.  Connolly  was  the  president. 

Q.  Connolly  was  president  and  what  were  the  other  officers? 
A.  Well,  the  first  year,  Mr.  Williamson,  while  he  was  ccMinected, 
he  did  some  work;  he  worked  on  the  outside,  he  superintended 
the  work  on  the  outside. 

Q.  Mr.  Connolly  did  not  work  —    A.  Well  — 

Q.  (Interrupting)  What?  A.  He  pretended  to  b©  looking 
for  work  on  the  outside. 

Q.  He  pretended  to  be  looking  for  work.  And  that  obtained 
during  the  four  years  that  you  remained  connected  with  it  ?  A. 
Yes,  sir, 

Q.  Do  you  recall  about  December  15,  1903,  a  conversation  at 
the  Catholic  Club  between  you  and  Mr.  Connolly  and  Judge 
Southard  ?    A.  I  have  a  faint  recollection  oi  such  a  meeting. 

Q.  You  have  a  faint  recollection  of  such  a  mieeting?  A.  Yes, 
sir. 

Q.  Do  you  recall  who  was  present?  A.  Yes,  Mr.  Coraiolly, 
Judge  Southard  and  myself. 

Q.  Can  you  recall  any  other  meeting  that  you  held  at  that 
club  ?    A.  No. 

Q.  What  was  the  subject  discussed  ?  A.  Mr.  Connolly  asked 
me  the  day  before  to  m^eet  him  that  morning  at  the  Catholic 
Club  and  Judge  Southard  was  there  and  he  had  a  proposition 
to  turn  over,  as  I  recall  it,  51  per  eent.  of  the  stock  to  some 
political  friends  of  his  downtown  in  ordw  to  get  city  work. 

Q.  51  per  cent  of  the  stock  of  what  company  ?  A.  The  Victor 
Heating  Company. 
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Q.  And  was  that  subject  discussed  by  you  three  directors? 
A.  Yes,  informally  of  course,  I  didn't  consider  it  a  meeting  of 
directors  just  as  directors. 

Q.  A  discussion  among  the  three  men  who  happened  to  be  — 
A.  (Interrupting)  Yes. 

Q.  Who  happened  to  be  all  the  directors  of  the  company.  A.  Of 
the  company,  yesw 

Q.  In  reference  to  the  company's  affairs?  A.  Yes;  we  kept 
no  minutes  of  it,  or  record. 

Q.  Now,  was  anything  said  as  to  the  consideration  that  was 
to  be  received  for  giving  this  political  friend  or  friends  this  51 
per  cent,  of  the  stock?  A.  Yes;  he  said  he  could  obtain  a  lot 
of  work  from  the  city  departments. 

Q.  Now,  what  action  was  taken,  so  far  as  you  know?  What 
was  the  conclusion  of  the  meeting?  A.  We  turned  the  proposi- 
tion down. 

Q.  And  you  inistructed  Mr.  Connolly,  did  you  not,  then  to 
decline  the  proposition  ?    A.'  Yes,  sir. 

Q.  To  the  best  of  your  recollection,  was  there  not  a  sugges- 
tion then  that  Mr.  Connolly  should  produce  his  party  in  order 
that  the  matter  might  be  discussed  ?  A.  I  don't  recollect  any  such 
proposition. 

Q.  Do  you  recollect  whether  there  was  any  suggestion  of  a 
counter  proposition?     A.  No. 

Q.  It  has  been  testified  that  a  letter  had  been  sent  subse- 
quently in  January,  1904,  to  Mr.  Cohalan  and  that  you  wrote 
the  letter,  and  in  substance  that  the  letter  offer  to  Mr.  Cohalan 
55  per  cent  of  the  profits  of  the  business  that  he  might  procure 
from  the  city  departments.  Did  you  ever  write  any  such  letter? 
A.  Not  that  I  remember. 

Q.  You  may  have  written  such  a  letter,  may  you  not?  A.  I 
think  if  I  did  I  would  remember  it,  because  I  have  been  racking 
my  brains  ever  since  to  think  of  it  — 

Q.  (Interrupting.)  Ever  since  when,  Mr.  (yHanlon?  A. 
Since  I  have  read  Mr.  Connolly's  statement  in  the  New  York 
World. 

Q.  And  since  you  appeared  before  the  "Bar  Association  ?  A. 
Yes,  sir. 

Q.  You  remember  that  you  appeared  before  the  Bar  Associa- 
tion on  the  2l8t  of  Jime?     A.  Yes. 

Q.  Do  you  not?     A.  Yes. 
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Q.  Do  you  remember  stating  then  that  it  was  possible  that 
you  would  —  that  that  might  have  happened,  namely,  your  writ- 
ing such  a  letter  I 

Mr.  Stanchfield. —  Well,  now  I  object  to  that,  an  inquiry 
whether  a  thing  is  possible.     This  witness  — 

Mr.  Guthrie. —  Well,  I  will  ask  him  —  will  give  the  exact 
words. 

Mr.  Stanchfield. —  You  may  ask  him  that  question.  Of  course 
I  don't  object  to  that,  to  your  asking. 

Q.  I  will  ask  you  whether  that  is  — 

The  Chairman  (interrupting). —  Ask  him  if  he  remembers 
making  any  statement  there. 

Q.  Do  you  remember  making  a  statement  before  the  Bar 
Association?    A.  I  do. 

Q.  Do  you  remember  whether  it  is  correct? 

The  Chairman. —  Mr.  Guthrie,  couldn't  we  have  what  the 
statement  was? 

Mr.  Guthrie. —  It  is  page  — 

The  Chairman. —  I  mean  does  he  remember  the  statement  ? 

The  Witness. —  In  a  general  way,  yes. 

The  Chairman. —  Yes. 

Assemblyman  Goldberg. —  Speak  a  little  louder,  will  you, 
please  ? 

The  Witness. —  In  a  general  way. 

Q.  Let  me  read  to  you  and  see  whether  you  made  this  state- 
ment in  the  course  of  your  testimony  before  the  Grievance  Com- 
mittee of  the  Bar  Association :  ^'  Q.  See  if  I  cannot  refresh 
your  recollection  about  it.  Didn't  you  write  him  a  letter  to 
the  effect  that  you  agreed  to  give  him  55  per  cent  of  the  total 
amount  of  the  orders  that  he  obtained  for  the  company  from 
the  City  Department,  known  as  the  Department  of  Buildings  and 
Public  Ofiices;  wasn't  that  the  substance  of  the  letter  which 
you  wrote  to  him  ?    A.  I  don't  remember  writing  such  a  letter. 

"  Q.  You  have  no  recollection  of  it  at  all  ?    A.  No. 
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^^  Q.  And  you  don't  remember  pressing  it  in  the  back  of  a 
letter  book?     A.  No. 

"  Q.  Haven't  you  the  slightest  recollection  of  that  ?    A.  No. 
"  Q.    But  it  is  perfectly  possible  it  happened,  isn't  it?" 

Mr.  Stanchfield. —  I  object  to  a  question  whether  or  no  a  thing 
is  perfectly  possible,  on  the  ground  that  it  is  speculative  and 
remote. 

The  Chairman. —  No,  it  is  no  evidence  of  a  fact,  that  is  trua 

Mr.  Stanchfield. — Well,  that  is  what  I  mean. 

Mr.  Guthrie. —  The  question  is  whether  h«  made  that  statement 
before  the  Grievance  Committee  as  late  as  the  21st  of  June? 

The  Witness. —  I  did. 

Q.  You  did?    A.  Yes. 

Q.  Now,  Mr.  O'Hanlon  — 

Mr.  Stanchfield. — (Interrupting)  Why  don't  you  read  the  next 
question  ? 

Mr.  Guthrie. —  I  will  offer  the  whole  thing  in  evidenca 

Mr.  Stanchfield. —  I  am  not  asking  you  to  do  that  but  the  next 
one  comes  within  the  rule  of  the  Court  of  Appeals. 

Mr.  Guthrie. —  I  will  read  any  part  of  these  depositions  that  you 
want. 

Mr.  Stanchfield. —  Just  read  the  next. 

Mr.  Guthrie.— (Reading)  "  Q.  Don't  that  refresh  your  recd- 
lection  that  there  was  a  communication  on  the  subject  ?  A.  We 
had  nothing  to  do  with  any  55  per  cent,  proposition,  but  there  was 
about  turning  over  5 1  per  cent  of  the  stock  of  the  company." 

Mr.  Stanchfield. —  I  don't  think  the  Committee  understood  it 
the  way  you  read  it.  (Reading)  "  Q.  Don't  that  refresh  your 
recollection  that  there  was  a  communication  on  the  subject?  A. 
We  had  nothing  to  do  with  any  55  per  cent,  proposition  but  there 
was  about  turning  over  51  per  cent,  of  the  stock  of  the  company." 
That  IS  the  way  it  reads. 

Mr.  Guthrie—  Now,  ilr.  Stanchfield,  if  you  had  read  cm  over 
the  page  — 
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Mr.  Stancbfield. — (Interrupting)  If  you  had  read  sincerely  you 
would  have  avoided  my  having  to  interrupt.  The  diflSculty  is  you 
are  so  serene  that  you  do  not  give  anybody  the  benefit  of  really 
what  that  evidence  does  disclose. 

Mr.  Guthrie. —  My  question  was  merely  to  offer  to  put  in  the 
whole  of  it  which  will  speak  for  itself. 

Mr.  Stancbfield. — You  mean  to  say  that  you  want  to  do  it  to 
defend  Mr.  Chrystie? 

Mr.  Guthria — ^We  are  not  defending  Mr.  Chrystie. 

Mr.  Stancbfield. —  Or  the  Bar  Association. 

Mr.  Guthrie. — ^We  are  not  defending  the  Bar  Association ;  it  is 
not  necessary. 

Mr.  Stancbfield. — ^As  a  matter  of  fairness  to  them ;  but  you  can't 
do  it  as  a  matter  of  law. 

The  Chairman. —  Proceed  gentlemen,  hurry  it  up. 

Q.  Mr.  O'Hanlon,  did  you  ever  have  any  conversation  with  Mr. 
Connolly  about  his  paying  10  per  cent,  to  someone  connected  with 
the  departments  of  the  city  of  New  York  ?    A.  I  did. 

Mr.  Stancbfield. — ^Wait  a  minute;  that  is  objected  to  as  hearsay, 
incompetent  and  improper;  it  hasn't  anything  to  do  with  the 
respondent  in  this  case. 

The  Ckairman. —  Just  read  the  question. 

(The  stenographer  thereupon  read  the  question  referred  to  as 
follows)  :  '"  Q.  Mr.  O'Hanlon,  did  you  ever  have  any  conversa- 
tion with  Mr.  Connolly  about  his  paying  10  per  cent,  to  someone 
connected  with  the  departments  of  the  city  of  New  YorL" 

The  Chairman. —  Is  that  within  the  charges,  Mr.  Guthrie  ? 

Mr.  Stancbfield. —  Not  at  all;  it  has  nothing  to  do  with  this 
respondent. 

Mr.  Guthrie.— If  you  read  the  charges,  you  will  see  that  in 
addition  to  the  55  per  oeait.,  10  per  cent  was  to  be  paid  to  some- 
body connected  with  the  Bureau  of  Water  Supply,  Gas  and  Elec- 
tricity.    Mr.  Connolly  testified  to  that. 

The  Chairman. —  It  is  a  conversation? 
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Mr.  Guthrie. —  In  reference  to  that  10  per  cent. 

The  Chairman. —  I  mean  in  the  absence  of  the  defendant  ? 

Mr.  Guthrie. — Yes. 

The  Chairman. —  Or  the  resopndent,  I  mean. 

Mr.  Guthrie. —  If  the  agreement,  or  any  declaration  be  made 
by  these  parties,  it  is  admissible,  and  I  offer  to  prove  by  this 
witness,  that  he  knew  that  10  per  cent,  was  being  paid  to  somebody. 

The  Chairman. —  I  don't  think  it  is  relevant.  I  will  overrule 
the  objection  for  the  sake  of  hurrying  it  on. 

Mr.  Guthrie. —  Do  you  sustain  the  objection  ? 

The  Chairman. —  No. 

Q.  You  answered  the  question.  I  believe  you  said  "  yes," 
didn't  you?    A.  Yes. 

Mr.  Stanchfield. —  You  overruled  the  objection. 

The  Chairman. — Yes.  I  think  it  is  a  very  good  objection,  but 
the  point  is  that  the  Committee  wants  to  get  all  the. information 
there  is  here,  and  we  will  allow  it  in. 

Mr.  Guthrie. —  That  is  all. 

Cross-examination  by  Mr.  Stanchfield: 

Q.  Mr.  O'Hanlon,  was  your  attention  called  to  the  publica- 
tion in  the  New  York  World  of  this  statement  of  Mr.  Connolly 
in  May  last  ?    A.  Whether  my  attention  was  called  ? 

Q.  Did  you  see  that  statement?     A.  Yes. 

Q.  Will  you  speak  up  so  we  can  hear  you  ?  A.  Yes,  I  read  the 
statement  in  the  New  York  World. 

Q.  You  read  it?    A.  Yes,  sir. 

Q.  And  you  noticed  in  that  statement  practically  a  month 
before  you  were  called  before  the  Bar  Association,  Connolly's 
claim  that  he  had  been  paying  55  per  cent,  of  the  net  profits  of  a 
part  of  that  business  to  Mr.  Cohalan  for  such  work  as  he  could 
obtain  for  your  company  from  the  city  of  New  York,  didn't  you  ? 
A.  I  did.  ' 

Q.  And  didn't  you  commence  then  to  ponder  on  the  subject 
as  to  whether  or  no  you  had  ever  been  apprised  of  that  fact,  or 
whether  you  ever  knew  it  ?    A.  Yes. 
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Q.  So  that  when  yoii  went  before  the  Bar  Association  as  a 
witness,  you  had  been  giving  this,  for  some  weeks,  your  atten- 
tion; you  had  been  giving  your  attention  to  that  subject,  hadn't 
you  ?    A.  In  a  way,  yes. 

Q.  In  a  way.  Now,  you  testified  before  the  Bar  Aesociation 
.  in  response  to  the  inquiries,  as  Mr.  Guthrie  has  read,  that  you 
had  no  recollection  of  ever  having  written  this  55  per  cent, 
letter?    A.  I  did. 

Q.  You  were  at  the  time  a  one-half  holder  of  stock  in  the 
corporation,  weren't  you?    A.  Yes. 

Q.  Interested  in  its  business?    A.  Yes. 

Q.  Now,  don't  you  think  that  if  you  had  written  a  letter  con- 
cerning 5'5  per  cent,  of  the  net  profits  of  a  concern  in  which  you 
bad  a  one-half  interest,  you  would  recollect  it?  A.  I  think  I 
would. 

Q.  But  you  haven't  the  slightest  memory  of  ever  having  read 
that  —  written  that  letter  or  having  seen  it  put  in  the  letter  book, 
and  you  never  heard  of  such  a  proposition,  did  you  ?  A.  Not  that 
I  can  recall. 

Mr.  Stanchfield.—  That  is  all. 

Mr.  Guthrie. —  What  is  the  answer? 

The  Witness. —  Not  that  I  can  recollect. 

Re-direct  Examination  by  Mr.  Guthrie: 

Q.  Mr.  O'Hanlon,  in  the  course  of  your  statement  before  the 
Bar  Association,  referring  to  that  letter  on  the  21st  of  June  this 
year,  page  190,  do  you  remember  this  question  put  to  you: 

"  Q.  Don't  you  remember  writing  this  letter  that  I  speak  of  ? 
A.  No,  sir.  Q.  But  you  won't  say  you  did  not  do  it,  will  you  ? 
A.  No." 

Q.  Did  you  so  testify  before  the  Grievance  Committee?  A. 
Yee. 

Q.  You  did  ?    A.  Yes. 

Q,  And  that  was  true?  A.   (No  answer). 

Q.  That  statement  you  made  to  the  Bar  Association  was  true  ? 

Mr.  Stanchfield. —  I  object  to  that.  What  is  the  foundation 
for  these  continual  insinuations  to  his  own  witnesses  that  there 
i«  some  question  about  their  veracity.  I  never  knew  that  in  a 
court  of  justice,  or  any  other  tribunal,  you  could  ask  the  witness 
if  he  was  telling  the  truth. 
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The  Chairman. —  All  right.     Next  witness. 

Mr.  Stanchfield. —  I  have  heard  lawyers  ask  a  witness  whether 
that  statement  was  as  true  as  anything  else  he  had  sworn  to. 

Mr.  Guthrie. —  At  this  place  I  would  like  to  say  my  attention 
is  called  to  the  fact  that  the  statement  was  made  this  morning, 
when  I  tried  to  get  in  the  O'Hanlon  record,  that  it  could  be 
offered  when  Mr.  O^Hanlon  was  on  the  stand. 

Mr.  Stanchfield. —  Do  you  mean  that  suit  of  his? 

Mr.  Guthrie. —  No,  the  deposition  or  statement  before  the  Bar 
Association.  I  want  now  to  offer  and  have  offered  in  evidence, 
or  if  not  in  evidence,  then  for  identification,  the  deposition  or 
statement  of  the  last  witness  before  the  Grievance  Committee  on 
the  21st  of  June,  1913. 

Mr.  Stanchfield. — ^You  mean  it  is  the  same  as  you  have  just 
been  reading? 

Mr.  Guthrie. — Yes. 

Mr.  Stanchfidd. —  I  make  the  same  general  objection  as  before. 

Assemblyman  Levy. —  Not  as  to  its  being  marked  for  identifi- 
cation ? 

Mr.  Guthrie. —  I  offer  it  in  evidence.  If  it  is  excluded  then 
I  will  offer  it  for  identification.     The  first  offer  is  in  evidence. 

The  Chairman. —  Have  them  marked. 

Mr.  Guthria —  It  is  the  statement  that  he  made  to  the  Bar 
Association,  and  which  he  has  been  cross-examined  upon. 

The  Chairman. — Well,  mark  it  for  identification. 

Assemblyman  Levy. —  It  is  excluded  as  an  exhiWt  in  evidence. 

Same  marked  Eespondent's  Exhibit  K  for  identification. 

The  Chairman. —  Is  this  a  long  witness  ? 

Mr.  Stanchfield. — Yes,  he  will  be  a  long  witness. 

The  Chairman. — Well,  then,  suppose  we  adjourn  to  this  even- 
ing, we  would  not  finish  before  half-past  five? 

Mr.  Stanchfield. —  Oh,  no. 
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The  Chairman. — We  will  adjourn  until  quarter  of  eight  and 
sit  until  10:30. 

Mr.  Guthrie. —  Make  it  eight  sharp  until  10 :30. 

The  Chairman. —  The  Committee  will  adjourn  until  8  o'elock 
this  evening. 

Thereupon  the  Committee  at  5 :15  p.  m.  adjourned  until  8  p.  m., 
at  the  same  place. 


EVENING  SESSION. 

The  Committee  reconvened  at  8  p.  m.  pursuant  to  adjourn- 
ment. 

Appearances:     Same  as  before. 

The  Chairman. —  The  Committee  objects  to  having  smoking  in 
the  room  and  akio  to  people  standing  so  close  behind  the  chairs. 
The  sergeant-at-arms  is  ordered  to  keep  the  places  behind  the 
chairs  clear. 

Alfred  D.  Cruikshank  was  called  as  a  witness,  and,  having  been 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Guthrie: 

Q.  Your  full  name,  Mr.  Cruikshank?  A.  Alfred  B.  Cruik- 
shank. 

Q.  And  you  reside  in  the  city  of  New  York  ?  A.  Nyack,  New 
York. 

Q.  Do  you  practice  law  there?    A.  No,  in  New  York  city. 

Q.  And  how  long  have  you  been  a  member  of  the  Bar?  A. 
Thirty-nine  years. 

Q.  Practicing  in  New  York?     A.  Yes. 

Q.  What  is  the  name  of  your  firm?  A.  Atwater  &  Cruik- 
shank. 

Q.  And  who  are  the  members  of  that  firm  ?  A.  Myself,  Philip 
D.  Atwater  and  Edward  L.  Blackman. 

Q.  I  understand  that  you  are  a  member  of  the  Bar  Asso- 
ciation?   A.  I  am. 
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Q.  And  you  testified  or  made  a  statement  before  the  Bar 
Association  in  the  matter  of  the  charges  against  Justice  Cohalanl 
A.  I  made  a  statement  there. 

Q.  In  1909  where  was  your  office?  A.  43  Cedar  street,  New 
York  city. 

Q.  And  your  partner  then  was^    A.  Same  as  now. 

Q.  Would  you  kindly  tell  us  what  records  you  kept  of  your 
professional  transactions  then?  A.  We  entered  in  blotters  in 
the  office  in  the  first  instance  and  they  were  transferred  to  a 
ledger. 

Q.  Have  you  the  register  in  use  in  1909  ?  A.  Yes,  I  have  it 
here,  but  I  have  made  a  copy  of  the  register. 

Q.  Which  you  know  to  be  correct?    A.  Yes. 

Q.  And  which  is  more  convenient^  A.  More  convenient  to 
manage. 

Q.  It  is  a  fact,  is  it  not,  that  you  also  had  a  private  blotter? 
A.  No,  it  waa  not  a  private  register,  it  was  personal,  on  my 
desk  for  convenience,  no  more  private  than  another. 

Q.  Were  any  details  of  consultation  entered  in  that  book? 
A.  Everything  went  in  the  general  raster. 

Q.  Went  in  the  general  register?    A.  Yes. 

Q.  How  long  had  you  known  John  A.  Connolly  ?  A.  In  1909 
I  had  known  him  about  twelve  years. 

Q.  Had  you  ever  acted  for  him  professionally?    A.  Never. 

Q.  How  long  had  you  known  Daniel  F.  Cohalan  ?  A.  About 
twenty  years,  I  should  think. 

Q.  You  knew  him  to  be  an  attorney  practicing  in  the  city  of 
New  York?     A.  Yes,  sir. 

Q.  A  member  of  the  Bar^     A.  Yes,  sir. 

Q.  And  also  a  member  of  the  Bar  Association?  A.  I  was 
not  aware  that  he  was  a  member  of  the  Bar  Association. 

Q.  In  January,  1909,  were  you  consulted  by  Mr.  Connolly  in 
reference  to  any  claim,  and  if  so,  what  claim  ?  A.  I  was  consulted 
by  Mr.  Connolly  in  January,  1909,  and  I  am  testifying  now  from 
my  register,  not  from  personal  recollection,  but  I  am  satisfied  that 
this  is  correct,  if  you  will  allow  me  to  refer  to  that,  I  will  be  guided 
by  it. 

Q.  Certainly  ?  A.  I  was  consulted  on  January  4,  1909,  by  Mr. 
Connolly,  as  president  of  the  Victor  Heating  Company  in  regard  to 
a  claim  which  he  had  against  Daniel  F.  Cohalan,  the  respondent 
here,  for  $3,940.55,  as  my  register  shows. 
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Q.  And  your  roister  also  shows,  does  it  not,  that  you  had  a 
subsequent  conversation  ?    A.  That  is  true,  a  number  of  them. 

Q.  On  the  11th  of  January?  A.  Yes,  one  on  the  11th  and  a 
number  after  that. 

Q.  And  also  it  appears  that  on  the  27th  of  January  you  received 
by  mail  a  statement  of  facts  from  plaintiff  ?    A.  Yes,  sir. 

Q.  You  see  that,  do  you  not  ?    A.  Yes,  sir. 

Q.  Where  is  that  statement  of  facts  ?  A.  I  don't  know ;  I  think 
that  it  was  either  returned  to  Mr.  Connolly  or  destroyed.  I  am 
sure  it  was  either  returned  to  Mr.  Connolly  or  destroyed. 

Q.  You  recall,  do  you  not,  that  the  claim  was  a  claim  on  behalf 
of  the  Victor  Heating  Company  against  Mr.  Cohalan  ?    A.  I  do. 

Q.  You  recall,  do  you  not  that  about  the  12th  of  January,  the 
President  of  the  Victor  Heating  Company  submitted  to  you  the 
form  of  a  letter  which  they  proposed  to  write  to  Mr.  Cohalan  and 
that  you  promised  to  revise  that  letter  ?  A.  I  don't  remember  the 
date ;  I  remember  the  circumstance. 

Q.  You  remember  that  you  did  revise  such  a  letter,  did  you 
not  ?     A.  Yes,  sir. 

Q.  Will  you  kindly  look  at  Exhibit  27  and  see  whether  that 
refreshes  your  recollection,  Mr.  Cruikshank,  as  to  whether  that  is 
the  letter  of  which  you  revised  a  draft  ?  (Counsel  passes  paper  to 
witness.)  A.  (After  examining)  Yes,  this  letter,  dated  January 
12,  1909,  is  a  letter  of  which  I  revised  the  draft. 

(The  witness  here  returned  the  paper  to  counsel). 

Q.  What  examination,  if  any,  did  you  then  make  as  to  the 
nature  of  the  cause  of  action  ?  A.  I  made  no  examination  except 
to  take  Mr.  Connolly's  statement  as  to  the  facts. 

Q.  Did  you  examine  the  books  of  the  company  to  see  whether  his 
statements  could  be  corroborated?  A.  I  did  not.  I  had,  how* 
ever,  as  I  think  and  as  I  remember  now,  I  believe,  a  copy  of  an 
account  against  Daniel  F.  Cohalan,  which  I  think  has  been  referred 
to  to-day  by  Mr.  Connolly  as  a  memorandum  account.  Here  in  his 
testimony  to-day  rather  refreshes  my  recollection  so  that  I  now 
think  I  had  a  copy  of  that  account  furnished  me  by  him;  and  I 
think  that  is  all  I  had  from  his  books. 

Q.  Now,  will  you  please  state  to  the  Committee  the  nature  of 
the  claim  which  Mr.  Connolly  stated  the  company  had  against 
Mr.  Cohalan  ? 
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Mr.  Stanchfield. — ^Well,  we  object  to  that  as  hearsay  and  incom- 
petent and  in  the  absence  of  the  respondent. 

The  Witness. — ^\Vell,  I  would  like  —  I  b^  your  pardon,  before 
I  answer  the  question  I  forgot  to  ask  the  Committee  whether  I  am 
justified  and  required  to  answer  any  questions  as  to  conversations 
with  Mr.  Connolly;  I  was  his  attorney  at  that  time. 

Assemblyman  Levy.— You  mean  on  the  theory  of  privilege? 

The  Witness. — Yes,  sir.  And  see  whether  Mr.  Connelly  waives 
it  or  what  the  Ccnnmittee's  rule  is  on  that 

Q.  You  know,  do  you  not,  that  Mr.  Connolly  and  Company 
in  pursuance  of  the  provision  of  the  Code  have  waived  the  privi- 
lege? 

Mr.  Stanchfield. —  Waived  it  for  us  here  ? 

The  Witness. —  I  am  not  sure  whether  they  waived  it  for  us 
here.  I  want  the  Committee's  ruling,  if  I  can  get  it.  They  sent 
me  a  letter. 

Assemblyman  Levy. —  He  is  entitled  to  that. 

The  Witness. —  Mr.  ConnoUy  is  here  present 

Assemblyman  Levy. —  Where  is  the  waiver  before  this  Com- 
mittee. 

Mr.  Guthrie. —  I  understand  there  had  been  an  express  general 
waiver.     I  have  not  seen  it     What  is  the  objection,  please. 

Mr.  Stanchfield. —  Let  us  have  the  question  of  waiver  first 

Assemblyman  Levy. —  There  is  no  objection,  exc^t  the  Com- 
mittee would  like  to  know  if  it  has  been  waived. 

Senator  Blauvelt. —  Mr.  Cruikshank  would  like  to  know  what 
his  position  is? 

Q.  You  remember  that  you  appeared  before  the  Bar  Asso- 
ciation last  month,  do  you  not?     A.  Oh,  yes,  sir. 

Q.  Did  you  not 'then  have  submitted  to  you  a  letter  which  yon 
had  received  from  Mr.  Connolly,  waived  any  professional  privi- 
lege. 

Mr.  Stanchfield. —  Is  there  any  difficulty  about  producing  the 
waiver  ? 
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Q.  You  have  the  letter,  have  you  not?  A.  I  have  a  letter 
here  from 'Mr.  Connolly. 

Q.  Please  produce  it?  A.  I  merely  want  the  ruling  of  the 
Committee. 

Q.  Did  you  not  testify  then  that  you  thought  it  was  hroad 
enough  to  cover —  A.  I  stated  to  the  Bar  Association  I  was 
satisfied  with  it.  Mr.  Connolly  was  there  present.  I  now  appeal 
to  the  Committee  whether  that  applies  here,  Mr.  Connolly  being 
present,  and  whether  I  ought  not  to  have  a  waiver. 

Assemblyman  Levy. —  Mr.  Connolly  is  here. 

The  Wdtnesfl. —  I  will  take  the  ruling  of  the  Committee. 

The  Chairman. —  What  have  you  to  say,  Mr.  Connolly  ? 

Mr.  Guthrie. —  Do  you  waive  any  privilege  as  between  you  and 
Mr.  Cruikshank,  as  betwe^i  client  and  attorney  ? 

Assemblyman  Levy. —  And  Atwater  &  Cruikshank. 
Mr.  Guthrie. —  And  Atwater  &  Cruikshank. 

Mr.  Connolly. —  I  waive  everything  under  that  section  of  the 
Code  that  they  may  desire. 

Mr.  Guthrie. —  So  he  may  freely  disclose  any  communication 
you  made  to  him. 

Mr.  Connolly. —  You  may  disclose  any  communication  I  made 
to  him. 

Q.  Is  that  satisfactory?     A.  That  is  satisfactory. 
Q.  Will  you  kindly  state  the  nature  of  the  claim   against 
Cohalan  ? 

Mr.  Stanchfield. —  We  object  to  any  conversation,  not  upon 
the  ground  that  it  is  privileged  between  Mr.  Cruikshank  and  Mr. 
Connolly,  not  in  our  presence,  upon  the  ground  that  it  is  hearsay 
and  incompetent  We  are  chargeable  probably  with  notice  of 
the  contents  of  the  complaint  that  was  served  upon  us,  but  we 
are  not  charged  in  any  sense  or  any  degree  with  any  conversation 
with  Mr.  Connolly  and  Mr.  Cruikshank. 

The  Chairman. —  That  is  true. 

Mr.  Stanchfield. —  Whatever  we  knew  was  embodied  in  the 
complaint. 
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The  Chairman. —  How  far  does  your  qneBtion  go  ? 
Mr.  Guthrie. —  I  think  that  is  a  good  objection. 

Q.  Mr.  Cruikflhank,  did  you  write  a  letter  at  any  time  to  Mr. 
Cohalan  in  reference  to  this  claim  ?    A.  I  did. 

Q.  What  was  the  first  letter  that  you  wrote  him,  is  it  the 
Exhibit  No.  29  (paper  handed  witness)  now  shown  you?  A. 
The  letter  was  dated  January  26,  1909,  and  seems  to  be  marked 
Exhibit  29. 

Q.  And  did  you  subsequently  receive  a  letter  from  Mr.  Co- 
halan —  by  what  number  did  you  refer  to  this  ?    A.  29. 

Q.  Did  you  subsequently  receive  a  letter,  an  answer  from  Mr. 
Cohalan  which  I  now  show  you  and  which  is  now  numbered 
Complainant's  Exhibit  31  ?  A.  On  the  next  day,  January  274, 
I  received  a  letter  from  Mr.  Cohalan  (paper  handed  witness) 
which  was  dated  on  that  date  and  appears  to  be  marked  Ex- 
hibit 31. 

Q.  Mr.  Cruikshank,  where  is  the  original  of  that  letter  ?  A.  I 
do  not  know. 

Q.  When  did  you  last  see  it  ?     A.   I  do  not  remember. 

Q.  Do  you  not  recall  that  it  was  in  your  office  as  late  as  Feb- 
ruary of  this  year  ?    A.  I  do  not. 

Q.  Do  you  recall  that  Mr.  Connolly  called  at  your  office  in 
February  of  this  year  and  asked  to  examine  the  papers  and  cor- 
respondence in  reference  to  that  claim?  A.  I  recall  —  I  do 
recall  that  he  came  to  my  office  about  six  months  ago.  I  don't 
know  whether  it  was  in  February  or  not,  and  asked  to  see  those 
papers. 

Q.  It  is  a  fact,  is  it  not,  that  a  number  of  the  papers  con- 
nected with  this  transaction  have  been  destroyed  about  May  1st 
of  this  year  ?  A.  Well,  I  am  not  sure  of  that ;  I  don't  know  what 
papers  Mr  Connolly  took  away  at  this  time.  He  came  and  asked 
to  take  the  files  and  to  take  papers  away,  and  I  turned  the  file 
over  to  him  and  told  him  to  arrange  wilih  the  stenographer  to 
take  such  papers  as  he  wanted,  suggesting,  however,  that  he  leave 
copies  of  such  as  belonged  to  me,  and  I  did  nothing  further  about 
it,  and  I  don't  know  what  he  took  away.  I  know  what  you  refer 
to, —  about  the  1st  of  May  I  was  changing  my  office  — 

Mr.  Stanchfield. —  Just  a  moment,  wait  until  we  get  to  the 
1st  of  May. 
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Q.  You  do  recall,  do  you  not,  that  you  had  some  correepondence 
following  that  letter  Exhibit  31  that  I  have  jugt  shown  you,  with 
the  defendant  in  that  case,  Mr.  Cohalan  ?  A.  Oh,  I  think  I  had 
no  letters  from  Mr.  Cohalan  but  that  one ;  that  is  my  recollection. 

Q.  Do  you  not  recall  subsequently  receiving  a  letter  from  Mr. 
Cohalan  making  an  appointment  to  meet  Mr.  Connolly  in  March  ? 

Mr.  Stanchfield. —  Show  him  the  letter. 

A.  You  are  right,  there  was  one  making  that  appointment. 

Q.  That  slipped  your  recollection?  A.  Yes,  a  letter,  merely 
making  the  appointment,  I  didn't  regard  that  as  of  any  con- 
sequence. 

Q.  When  did  you  have  your  first  interview  with  Mr.  Cohalan 
in  reference  to  this  claim  ?    A.  May  3,  1909. 

Q.  Who  was  present  ?    A.  No  one  but  myself. 

Q.  Will  you  please  state  to  the  Committee  what  occurred  at 
that  interview  ?  A.  I  cannot  remember  the  language  at  this  time 
of  either  of  us  or  even  the  substance  of  it.  I  can  tell  you  in  gen- 
eral terms  what  the  result  of  it  was  but  I  didn't  charge  my  mind 
with  it. 

Q.  Did  you  tell  Mr.  Cohalan  then  the  nature  of  the  alleged 
cause  of  action  which  your  clients —    A.  (Interrupting)  No. 

Q.  (Continuing)  The  Victor  Heating  Company  claimed  to 
have  ?    A.  No,  I  don't  think  I  did. 

Q.  You  don't  think  that  you  discussed  the  nature  of  the  cause 
of  action  at  all  ?    A.  I  don't  think  we  did. 

Q.  What  did  you  discuss?  A.  Our  conversation  began  by 
somie  exchange  of  courtesies  between  us,  and  then,  as  near  as  I 
can  recollect,  Mr.  Cohalan  began  stating  how  badly  he  considered 
himself  treated  by  Mr.  Connolly,  and  that  he  didn't  owe  him 
anything,  or  the  Victor  Heating  Company,  and  that  it  was  an 
outrage,  and  so  on. 

Q.  You  remember,  do  you  not,  that  he  told  you  then  that  he 
did  not  owe  the  Victor  Heating  Company  anything?  A.  Well, 
substantially  that.  I  wouldn't  say  he  used  that  language,  but  he 
denied  the  claim  in  general. 

The  Chairman. —  Mr.  Cruikshank,  will  you  speak  a  little 
louder,  please. 

The  Witness. —  Yes.  I  say,  he  said  substantially  that,  that  he 
didn't  owe  the  Victor  Heating  Company,  or  Connolly  anything, 
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but  I  couldn't  say  he  used  those  words.  He  gave  me  to  imder- 
stand  that  very  emphatically,  that  the  claim  was  a  trumped  up 
one,  and  had  no  foundation. 

Q.  Well,  in  view  of  that  statement  of  your  fellow  lawyer  that 
the  claim  had  been  trumped  up,  and  that  he  owed  the  company 
nothing,  what  investigation  did  you  then  make  to  ascertain 
whether  or  not  the  claim  was  bona  fide  or  trumped  up?  A.  I 
made  no  investigation. 

Q.  You  were  satisfied,  then,  to  accept  the  word  of  Mr.  Con- 
nolly, without  any  investigation  whatever?  A.  Yes,  sir,  for  the 
purposes  of  beginning  an  action  I  was  satisfied  with  Connolly's 
word. 

Q.  You  knew  that  the  nature  of  the  claim  implied  a  very 
serious  charge  against  the  professional  character  of  a  lawyer? 

Mr.  Stanchfield. —  I  object  to  that. 

The  Chairman. —  Sustained.     State  what  you  knew. 

The  Witness. —  I  knew  nothing  except  what  Mr.  Connolly  had 
told  me  about  it,  and  that  I  have  not  been  allowed  to  tell. 

Q.  Now,  I  will  ask  you  what  Mr.  Connolly  told  you. 

Mr.  Stanchfield. —  I  object  again  to  that.  I  haven't  any  ob- 
jection to  his  stating  what  he  said  to  Judge  Cohalan. 

The  Chairman. —  What  is  the  question? 

Mr.  Guthrie. —  I  won't  press  it  — 

The  Chairman  (Interrupting). —  Question  withdrawn. 

Mr.  Guthrie. —  Under  the  objection  of  the  respondent's  coun- 
sel, I  won't  press  the  question. 

Q.  Mr.  Cruikshank,  what  was  the  next  interview  you  had 
with  Mr.  Cohalan?  A.  May  7th;  a  conference  with  all  three; 
we  —  I  mean  myself  and  Mr.  Cohalan  and  Mr.  Connolly  —  had 
a  conference  together  at  my  office. 

Mr.  Stanchfield.— May  3d? 

The  Witness.—  May  7th. 

Q.  That  was  quite  a  long  conference,  was  it  not?  A.  One 
hour. 
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Q.  What  occurred  at  that  conference  ?  A.  A  long  talk  between 
Mr.  Connolly  and  Mr.   Cohalan. 

Q.  You  heard  Mr.  Connolly's  testimony,  did  you  not,  in  re- 
gard to  that  conference  at  your  office  on  May  7th?  A.  I  was 
so  situated  in  this  room  that  I  couldn't  hear  distinctly. 

Q.  Now  give  us  your  best  recollection  of  what  was  said  by  any 
of  the  parties  present  at  that  conference  with  reference  to  this 
claim  of  the  Victor  Heating  Company  against  Mr.  Cohalan  ?  A. 
I  will  say  generally  that  most  of  what  was  said  did  not  impress  me 
at  the  time  as  having  anything  to  do  with  the  merits  of  the  con- 
troversy as  a  lawyer  would  look  at  it. 

They  talked  about  old  times.  They  one  moment  seemed  to  be 
friendly  and  the  next  moment  seemed  to  be  on  the  eve  of  almost 
a  quarrel.  They  spoke  of  family  relations,  of  claims  of  gratitude 
and  ingratitude;  politics;  what  one  had  done  for  the  other,  and 
Mr.  Cohalan  insisted  over  and  over  again  that  the  claim  was  a 
wrong  one  — 

Q.  "  Blackmail,"  did  he  not '{  A.  He  even  used  the  term  black- 
mail. And  that  was  the  talk  that  went  on,  that  kind  of  talk.  It 
was  not  illuminating  on  the  merits  of  the  controversy  at  alL  And 
they  even  talked  about  their  families.  Mr.  Connolly  said  —  ex- 
cused himself  in  a  way  for  urging  the  claim  because  he  had  a  large 
family.  Then  Mr.  Cohalan  said  that  he  had  a  large  family,  and 
80  it  went  on. 

Q.  What  if  anything  did  you  say  when  Mr.  Cohalan  stated  that 
the  claim  was  blackmail  ?  A.  1  said  in  substance  that  I  would  not 
allow  that  to  be  said  with  reference  to  any  claim  made  by  our 
office.  As  far  as  our  office  was  concerned,  if  he  meant  that  I  would 
not  allow  it  to  be  said.  Mr.  Cohalan  said  at  once  he  did  not  accuse 
us  of  anything  of  the  kind.    He  applied  that  to  Mr.  Connolly  solely. 

Q.  After  Mr.  Cohalan  then  stated  to  you  in  your  hearing  that 
the  claim  was  blackmail,  what  investigations  did  you  make  into 
the  merits  of  the  claim  ?  A.  I  made  no  further  investigation  at 
any  time  into  the  merits  of  the  claim  than  I  have  already  told  you. 

Q.  Shortly  after  this,  did  Mr.  Cohalan  make  you  any  offer  of 
settlement,  and  if  so,  when  and  for  how  much  ?  A.  An  offer  of 
settlement  was  made  —  not  exactly  that  —  an  offer  of  a  thousand 
dollars  was  made  by  Mr.  Cohalan  to  me  sometime  between  that 
date  and  the  13th  of  May. 

Q.  Did  you  submit  that  offer  to  your  client  ?    A.  I  did. 


418 

Q.  And  what  was  done?  A.  Mr.  Connolly  told  me  not  to 
accept  it. 

Q.  And  you  so  notified  Mr.  Cohalan  ?    A.  Yes. 

Q.  Was  that  followed  shortly  after  by  another  offer,  and  if  so 
when?  A.  On  the  18th  of  May  I  received  a  telephone  offer  of 
$1,500  from  Mr.  Cohalan. 

Q.  He  personally  telephoned  that  to  you  ?  A.  I  think  he  per- 
sonally telephoned  it. 

Q.  And  what  did  you  do  with  that  offer?  A.  That  was  sub- 
mitted to  Mr.  Connolly  and  rejected. 

Q.  And  you  so  notified  Mr.  Cohalan?  A.  I  must  have  done 
so,  though  I  have  no  record  of  it  here. 

Q.  What  was  the  next  step  in  the  progress  of  the  negotiations  ? 
A.  The  next  step  was  an  interview  between  me  and  Mr.  Cohalan 
at  his  oflSce  on  the  25th  of  May  by  appointment.  In  the  meantime 
there  were  applications  from  time  to  time  of  Mr.  Cohalan  for 
extensions  of  time  and  over  each  extension  of  time,  over  the  grant- 
ing of  it,  there  was  some  little  demurrer  and  objection  on  my  part 
so  that  possibly  the  application  and  the  granting  of  those  extensions 
may  be  considered  as  having  some  effect  on  the  negotiations. 

Q.  Then  in  the  meantime  you  had  begim  your  action  under  what 
date?  A.  On  the  15th  of  March  the  summons  and  complaint  was 
served  upon  Mr.  Cohalan. 

Q.  By  whom  was  that  complaint  verified?  A.  I  cannot  re- 
member the  name.    It  was  some  officer  of  the  company. 

Q.  Wasn't  the  name  Dr.  Cutter  ?    A.  I  think  it  was. 

Q.  Do  you  not  recall  that  Dr.  Cutter  was  elected  an  officer 
expressly  for  the  purpose  of  verifying  the  complaint?  A.  I 
heard  something  of  that  kind,  but  I  did  not  take  part;  was  not 
present  at  the  election,  nor  did  I  know  anything  about  it  except 
what  was  reported  to  me. 

Q.  Had  you  not  advised  that  somebody  should  be  electa  for 
that  special  purpose?  A.  I  advised  that  Mr.  Connolly  should 
not  verify  the  complaint,  neither  Mr.  Connolly  nor  Mrs.  Connolly. 

Q.  Did  you  not  advise  that  if  necessary  a  new  officer  should 
be  elected  for  that  purpose?  A.  I  very  likely  did,  though  I 
don't  remember  it. 

Q.  Will  you  kindly  look  at  Exhibit  50,  and  state  whether  you 
wrote  that  letter  to  Mr.  Connolly  about  its  date,  on  March  11, 
1909?     A.  Yes,  I  wrote  this  letter  to  Mr.  Connolly  about  its 
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date,  and  on  looking  at  this  —  to  Mr,  Connolly,  and  from  looking 
at  this  I  am  now  able  to  say  that  I  told  him  in  this  letter,  if 
necessary,  to  elect  a  new  officer  for  the  purpose  of  verifying  the 
complaint. 

Q.  And  you  also  told  him  that  neither  he  nor  Mrs.  Connolly 
should  verify  the  complaint?     A.  Yes;  that  is  my  recollection. 

Q.  Why  did  you  want  to  avoid  having  Mr.  Connolly  or  Mrs. 
Connolly  verify  that  particular  complaint? 

Mr.  Stanchfield. —  I  object  to  that  as  incompetent  and  hearsay, 
in  the  absence  of  the  respondent,  and  what  motives  there  were  in 
giving  that  advice  are  not  in  any  way  binding  upon  us.  We 
traveled  a  good  way  when  we  let  the  letter  in. 

The  Chairman. —  I  sustain  the  objection. 

Mr.  Guthrie. —  I  think  that  in  view,  of  the  subsequent  action 
which  we  are  about  to  prove  of  the  demand  by  the  defendant,  that 
the  complaint  should  be  destroyed,  this  is  important. 

Mr.  Stanchfield. —  Wait  until  you  prove  that  the  defendant 
demanded  the  destruction  of  that  paper. 

Mr.  Guthrie. —  I  have  already  proved  it  once. 

Mr.  Stanchfield. —  You  have  not  proved  it  at  all.  You  proved 
that  Mr.  Cruikshank  suggested  it,  if  you  will  pardon  me  — 

The  Chairman. —  You  can  bring  that  in  later,  if  you  find  it 
necessary. 

Q.  Well,  about  March  15th,  the  original  complaint  which  you 
had  drafted  was  returned  to  you,  verified  by  Dr.  Cutter,  as  the 
officer  of  the  Victor  Heating  Company,  was  it  not  ?  A.  I  think  it 
was  by  Mr.  Cutter,  though  I  do  not  distinctly  remember  the 
name. 

Q.  And.  you  thereupon  attached  a  summons  to  that  original 
complaint,  and  served  a  copy  upon  the  defendant,  Daniel  F.  Co- 
halan?     A.  I  had  that  done  in  my  office. 

Q.  And  you  retained  the  original  complaint,  yourself  ?    A.  Yes. 

Q.  Will  you  please  produce  that  complaint?  A.  I  have  not 
got  it. 

Q.  Where  is  it?     A.  It  has  been  destroyed. 

Q.  When  ?  A.  On  either  the  27th  or  the  28th  of  May,  1909, 
and  I  think  on  the  28th  of  May. 
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Q.  Kow,  Mr.  Cruikshauk,  we  will  take  up  the  interview  on  or 
about  May  27th,  at  your  office,  at  which  you  and  Mr.  Cohalan 
and  Mr.  Connolly  were  present?  Do  you  recall  such  an  inter- 
view?   A.  Yes. 

Q.  What  is  the  entry  in  your  register  under  that  date?  A. 
Shall  I  read  the  entry? 

Q.  If  you  will. 

Mr.  Stanchfield. —  Not  yet.  I  object  to  that  He  has  a  per- 
fect right  to  testify  as  to  what  was  said  at  that  interview. 

Q.  Well,  then,  will  he  state  what  was  said  at  that  interview? 

Mr.  Stanchfield. —  Certainly,  let  him  state  it.  There  is  no 
objection  to  that. 

A.  Well,  unfortunately,  I  don't  remember  the  conversation.  1 
know  what  happened  there,  what  was  done. 

Q.  Well,  what  was,  if  anything,  agreed  upon  at  that  time? 
A.  A  settlement  was  agreed  upon  of  this  case,  of  the  case  of  the 
Victor  Heating  Company  against  Cohalan. 

Q.  Upon  what  terms?  A.  Upon  terms  of  the  payment  by  the 
defendant,  Daniel  F.  Cohalan,  of  the  full  amount  of  the  claim, 
$3,940.55,  without  interest  or  costs,  and  general  releases  to  be 
given  by  —  exchanged,  T  think,  by  the  parties. 

Q.  What  else  ?    A.  that  is  all. 

Q.  Was  there  not  something  said  about  the  service  of  an 
amended  complaint  ?  A.  Yes ;  that  I  don't  consider  to  be  part  of 
the  settlement.     That  was  to  be  done  first. 

Q.  Then,  that  subject  was  discussed  at  that  interview  ?    A.  Yes. 

Q.  And  is  it  not  the  fact  that  Mr.  Cohalan  wanted  an  amended 
complaint  served  before  he  would  pay  anything  ? 

Mr.  Stanchfield. —  l^ow,  wait  a  moment.  I  object  to  that  as 
leading  and  calling  for  a  conclusion.  I  haven't  any  objection  to 
his  stating  the  conversation. 

Q.  State  what  Mr.  Cohalan  said  at  that  interview,  or  any  other 
interview,  in  regard  to  an  amended  or  different  complaint?  A.  I 
think  that  it  was  discussed  before  this.  I  am  pretty  sure  in  my 
mmd,  though  I  cannot  fix  dates,  nor  remember  the  exact  conver- 
sation, but  I  am  quite  sure  in  my  own  mind  that  before  the  27th 

^ay  that  wa^  discussed  between  myself  and  Mr.  Cohalan,  and 
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the  substance  of  it  was  that  he  said  that  he  would  never  pay  any- 
thing on  the  claim  as  it  was  presented  by  the  original  complaint, 
and  that  some  arrangement  or  means  would  have  to  be  adopted  to 
satisfy  him  in  that  respect  before  he  would  pay  anything,  and 
that  he  did  not  admit  the  claim  and  would  not  pay  on  that 
complaint. 

Q.  Did  he  not  also  state  that  an  amended  complaint  must  be 
served  before  the  settlement  would  be  consummated?  A.  Well, 
I  don't  say  that  he  said  that.  It  may  have  been  that  I  suggested 
that. 

Q.  But  at  any  rate  you  and  he  agreed  that  as  part  of  the 
settlement  an  amended  complaint  should  be  served?  A.  Yes, 
because  I  was  very  anxious  to  get  the  case  settled,  to  get  the 
money  for  my  client,  and  I  was  active  in  inventing  means  to 
satisfy  Judge  Cohalan's  —  Mr.  Cohalan's  notion  or  objection  on 
that  subject. 

Q.  Are  you  able  to  state  from  recollection  the  contents  of 
that  complaint.  A.  I  am  able  to  state  in  a  general  way  what  it 
was. 

Q.  Well,  state  it  as  well  as  you  can  now  recollect  it?  A.  As 
I  now  recollect  it,  it  was  founded  upon  the  old  equitable  action 
to  recover  money  had  and  received,  and  it  was  worded  something 
in  this  way:  That  the  defendant  had  at  some  dates  that  were 
mentioned  there,  I  think  all  the  dates  that  are  referred  to  in  that 
letter ;  I  think  all  the  dates  that  are  referred  to  in  that  letter  were 
mentioned. 

(Witness  indicates  letter.) 

Q.  Were  mentioned  in  that  complaint? 

Mr.  Stanchfield. —  Let  him  go  ahead.  He  is  getting  along  all 
right. 

The  Witness. —  I  think  in  the  original  complaint  I  stated  that 
on  the  dates  hereinafter  mentioned,  the  defendant  had  received 
the  following  sums  of  money  to  the  use  of  the  plaintiff  and  its 
account  —  for  its  account,  and  for  which  it  was  indebted  to  the 
plaintiff,  and  mentioning  the  sums  —  mentioning  the  sums  men- 
tioned in  this  letter  of  January  12,  1909,  and  the  dates  therein, 
being  eight  sums  of  money  amounting  to  $3,940.65 ;  and  then  in 
addition,  as  I  considered  that  that  complaint  would  not  be  good 
under  the  decisions  in  the  State  of  New  York,  which  required 
something  specific  to  show  that  there  was  a  good  cause  of  action. 
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I  think  I  stated  tiiat  this  money  had  been  paid  to  the  defendant 
by  one  John  A.  Connolly,  on  the  defendant's  promise,  and  upon 
the  pretense  that  he  would  obtain  certain  contracts  or  perform 
certain  services;  something  to  that  effect.  And  it  was  that  lan- 
guage that  Mr.  Cohalan  (J[)jected  to.  Now,  that  is  as  near  as  I 
can  remember,  after  thinking  a  great  deal,  and  trying  to  refresh 
my  memory  by  talking  with  my  partner,  and  by  every  means  in 
my  power,  and  that  is  substantially  what  it  was. 

Q.  Then,  according  to  your  recollection,  the  only  objectionable 
language  in  that  complaint  was  what  you  have  just  referred  to? 
A.  The  objectionable  language  was  that  this  money  had  been  in 
substance  obtained  by  a  pretense  on  the  part  of  the  defendant 
that  he  had  obtained  certain  contracts,  or  something  to  that  effect. 

Q.  Didn't  it  say  contracts  from  the  city  departments  ?  A.  No, 
I  am  quite  sure  I  did  not  say  that  I  endeavored  to  —  because 
I  had  it  in  my  mind  to  make  it  as  little  offensive  as  possible  — 

Q.  And  yet  effective  ?  A.  And  yet  effective  and  to  draw  an 
answer,  compel  an  answer. 

Q.  Mr.  Cruikshank,  is  it  not  the  fact  that  Mr.  Cohalan  said 
to  you  before  this  settlement,  "  I  want  to  be  protected.  I  want 
no  scandal  or  talk  about  this  thing  and  I  want  an  amended  com- 
plaint served  withdrawing  that  language."  A.  I  cannot  say  he 
used  those  words  because  I  have  no  memory  to  state  what  lan- 
guage he  used. 

Q.  Did  you  not  so  state  three  weeks  ago  before  the  Grievance 
Committee? 

Mr.  Stanchfield. —  I  object  to  that. 

The  Witness. —  I  would  like  to  answer  that, 

The  Chairman. —  Objection  sustained. 

Mr.  Guthrie. —  I  think  I  have  a  right  to  ask  the  witness  if  he 
didn't  — 

Mr.  Stanchfield. —  They  have  ruled  against  yoli. 

Mr.  Guttrie. — ^Make  a  contrary  statement. 

The  Chairman. —  I  am  ruling  against  the  form  of  the  ques- 
tion. I  think  you  ought  to  draw  out  of  the  witness  first  all  that 
ne  remembers. 

Mr.  Guthrie.— I  thought  I  had. 
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Q.  Can  you  remember  anything  more  that  passed  between 
you  and  Judge  Cohalan  in  regard  to  the  destruction  of  the  com- 
plaint and  the  service  of  an  amended  complaint  or  anything  else  ? 
A.  If  you  will  call  something  to  my  attention,  Mr.  Guthrie,  on 
which  you  wish  me  to  testify,  possibly  I  can.  I  cannot  think  of 
things  now  without  something  being  called  to  my  attention. 

I  remember,  if  you  want  a  general  statement,  I  remember  that 
Mr.  Cohalan  objected  and  said  he  would  not  pay  money  on  that 
charge  and  that  I  then  —  it  became  part  of  my  business  to  get 
the  money  for  Mr.  Connolly  if  I  could,  to  invent  some  scheme 
(which  would  satisfy,  or  something  which  would  satisfy  Mr. 
Cohalan  on  that  point.  Mr,  Connolly  was  extremely  anxious  for 
the  money.  He  said  he  was  desperate  and  I  wanted  to  satisfy 
him  and  get  the  money  for  my  client,  and  whether  he  first  said 
"  You  may  serve  an  amended  complaint,"  or  whether  I  first  sug- 
gested it  or  how  that  came  about  I  don't  know,  but  I  know  there 
was  —  I  believe  there  were  several  suggestions  made  on  that  sub- 
ject, none  of  which  were  adopted  until  this  amended  complaint, 
I  think,  came  up. 

Q.  But  you  understood  from  him,  did  you  not,  that  he  wanted 
a  different  complaint  ?  A.  Yes,  sir.  Well,  I  won't  say  that.  He 
wanted  in  some  way  to  be  relieved  from  a  possible  claim  here- 
after that  he  had  admitted  the  truth  in  the  charge  of  that  original 
complaint  and  there  were  talks  I  think  of  discontinuing  the  action 
altogether,  and  one  thing  and  another. 

Q-  Is  that  all  of  your  recollection  upon  the  subject  ?  A.  Well, 
that  is  all  that  I  can  think  of  now  that  is  material.  If  you  will 
call  my  attention  to  anything  else  I  will  try  to  remember  about  it. 

Q.  Is  it  not  a  fact  that  before  the  settlement  Mr.  Cohalan  in- 
sisted as  a  condition  of  the  settlement  that  the  amended  —  that 
there  should  be  an  amended  complaint?  A.  Well,  I  would  not 
call  it  insisting.  It  became  a  part  of  the  agreement  for  settle- 
ment. I  cannot  say  that  he  insisted,  I  can't  say  who  proposed  it, 
it  was  finally  accepted  and  adopted  as  part  of  the  conditions  on 
which  a  settlement  should  be  made. 

Q.  Now,  when  the  terms  of  settlement  were  agreed  upon  at 
your  office  on  the  27th  of  May,  what  was  done?  A.  I  then  pro- 
ceeded to  prepare  an  amended  complaint  and  general  releases,  I 
think.  I  know  I  prepared  the  amended  complaint  and  I  think  I 
prepared  lihe  releases  and  had  the  amended  complaint  verified 
by  Mr.  Connolly.    Shall  I  proceed  ? 
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Q.  And  that  was  done  in  your  office  under  your  direction  ?  A, 
Yes,  sir. 

Q.  And  that  amended  complaint  was  for  money  loaned?  A, 
Well,  I  think  the  complaint  is  in  evidence,  I  would  rather  refer 
to  that. 

Q.  You  rather  refer  to  it  ?  We  will  show  the  complaint  to  you 
as  served  upon  Mr.  Cohalan.  A.  I  think  it  was  for  money  loaned 
and  advanced,  something  like  that.  It  has  been  read  here  in  my 
hearing  and  it  is  the  amended  complaint  read  here  in  evidence. 

Q.  You  might  look  at  the  copy  that  I  have  and  state  whether 
that  is  the  amended  complaint  (handing  paper  to  witness)  ?  A. 
This  is  it,  except  that  this  copy  is  not  signed  or  verified  and  the  one 
that  was  used  was  signed  and  verified. 

Q.  The  one  that  we  will  produce  in  a  minute.  And  that  is  the 
form  of  the  verified  complaint  which  you  served  ?    A.  Yes. 

Q.  At  that  time  you  knew,  did  you  not,  that  Judge  Cohalan  had 
not  borrowed  $3,940.55  from  the  Victor  Heating  Company? 

Mr.  Stanchfield. —  I  object  to  that  as  incompetent  and  improper 
and  that  he  has  no  right  in  any  way  to  attempt  to  reflect  upon  his 
own  witness.    The  complaint  speaks  for  itself. 

The  Chairman. — What  is  the  question  ? 

(Question  read  as  follows)  :  "At  that  time  you  knew,  did  you 
not,  that  Judge  Cohalan  had  not  borrowed  $3,940.55  from  the 
Victor  Heating  Company." 

Mr.  Stanchfield. —  The  theory  of  that  case  might  warrant  a 
lawyer  either  drafting  the  complaint  there  upon  either  ground.  He 
might  frame  a  complaint  for  money  had  and  received  or  he  might 
frame  a  complaint  for  money  advanced.  The  facts  would  fit  either 
complaint.  He  has  not  any  right  —  there  is  nothing  indicated  here 
that  gives  him  a  right  to  impeach  this  witness  in  any  way,  or  try 
to.  Of  course  that  is  only  a  preliminary  question  but  that  is  what 
it  is  leading  up  to. 

The  Chairman. —  Read  the  question  again. 
(Question  again  repeated  as  above). 

Mr.  Stanchfield. —  Let  me  illustrate  if  the  Chairman  pleases,  a 
second :  Here  is  Mr.  Guthrie  proving  by  this  witness,  that  there 
was  a  bitter  colloquy  between  himself  and  Cohalan,  and  between 
Cohalan  and  Connolly  in  his  presence  in  which  Cohalan  was 
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expressly  asserting  that  he  never  would  pay  under  an  all^ation  for 
money  had  and  received,  upon  a  pretence  that  he  had  performed 
certain  services,  and  had  not  rendered  full  value  received ;  and  in- 
sisting that  before  he  would  pay  some  means  must  be  devised.  Now 
upon  that  state  of  facts,  upon  what  theory  has  counsel  a  right  to 
ask  this  witness  whether  he  didn't  know  that  Cohalan  had  ever 
borrowed  that  money? 

The  Witness. —  (Interrupting)  I  hope  the  Committee  will  let  me 
answer  the  question. 

Mr.  Stanchfield. —  I  am  not  concerned  about  that.  We  are  pro- 
ceeding here  under  certain  rules,  that  the  rules  of  legal  evidence 
shall  apply. 

The  Chairman. — Yes,  I  know,  but  we  want  to  get  the  facts  of 
this  case,  Mr.  Stanchfield,  and  to  get  them  as  best  we  can. 

Mr.  Stanchfield. —  The  Chairman  will  pardon  me,  because  you 
have  adopted  rules  here  saying  that  the  legal  rules  would  obtain, 
and  that  is  the  reason  I  am  making  this  objection.  Of  course  if 
they  are  waived,  why  that  is  another  matter. 

The  Chairman. —  There  is  nothing  to  indicate  to  the  Com- 
mittee up  to  this  time,  from  this  witness  that  there  is  anything 
adverse  in  the  witness  from  the  witness'  statement. 

Mr.  Stanchfield. —  Not  the  slightest. 

The  Chairman. —  The  credibility  of  the  witness  is  conceded 
when  he  is  placed  on  the  stand,  and  he  is  vouched  for  by  those  who 
put  him  there.  I  don't  know  whether  this  goes  to  the  credibility 
of  the  witness  or  not. 

Assemblyman  Levy. — ^W^hat  is  the  purpose,  Mr.  Guthrie,  of  that 
question  if  it  is  not  to  impeach  the  witness? 

Mr.  Guthrie. —  One  of  our  charges  is  that  this  witness  con- 
spired, agreed,  if  you  prefer  the  word  "  agree "  with  Judge 
Cohalan  to  cook  up  a  bogus  complaint,  have  it  sworn  to,  clearly 
a  perjury,  and  serve  it,  so  as  to  make  a  record  and  cover  for  a 
settlement. 

Mr.  Stanchfield. —  That  illustrates  precisely  what  I  had  in 
mind  when  I  made  the  objection. 

Assemblyman  Levy. —  Absolutely. 
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Mr.  Stanchfield. —  And  when  Mr.  Guthrie  put  the  word  "  con- 
spired "  in  those  charges,  he  did  not  have  the  nerve  to  stick  to  it, 
and  withdrew  it,  if  you  can  believe  what  is  said  in  the  newspaper 
press. 

The  Chairman. —  I  am  willing  to  rule  for  the  time  being,  with 
the  proviso  that  it  is  subject  to  reversal  a  little  later  on.    Proceed. 

Q.  You  advised  Mr.  Connolly  to  verify  that  complaint,  did 
you  not  i    A.  I  did. 

Q.  And  Judge  Cohalan  had  told  you  repeatedly  that  he  did 
not  owe  the  Victor  Heating  Company  a  dollar  ?  A.  I  would  not 
say  that  he  had  used  the  expression  that  he  had  not  owed  a  dollar, 
that  he  had  used  that  language;  he  said  he  did  not  owe  this 
money  that  they  had  claimed  here,  which  amounted  to  that  he 
did  not  owe  them  anything. 

Q.  Did  he  admit  he  owed  them  money  in  respect  of  any  claim 
or  for  any  consideration  i  A.  He  did  subsequently,  when  he 
and  Mr.  Connolly  agreed  to  treat  it  as  a  loan,  as  in  this  case,  and 
came  to  terms  on  those  facts.  They  accepted  the  facts.  I  do  not 
know  what  the  facts  were.     They  did,  and  when  they  — 

Q.  He  had  written  you,  Mr.  Cohalan  had  written  you  on  the 
27th  of  January,  1909,  had  he  not,  "  I  owe  them  nothing  in 
any  way  ?  "     A.  Yes. 

Q.  ^^And  am  at  a  loss  to  understand  such  demand  ?  "  A.  Yes. 
And  he  afterwards  said  he  would  pay  it  on  this  claim  here. 

Q.  He  afterwards  said  he  would  pay  it  if  the  complaint  were 
amended,  so  as  to  set  forth  a  loan  to  him  of  $3,940.55  ?  A.  Cer- 
tainly, and  Mr.  Connolly  agreed  to  it. 

Q.  And  that  was  the  reason  why  you  prepared  this  complaint  ? 
A.  Because  they  agreed  on  the  facts. 

Q.  And  Judge  Cohalan  said  he  would  stand  for  the  complaint 
if  such  a  complaint  was  served  ?  A.  Yes,  and  that  was  the  agree- 
ment on  the  facts  by  the  parties  interested.  I  do  not  know  the 
facts.     They  did  know  them. 

Q.  Then  you  understood  Judge  Cohalan  to  agree  at  that  time 
that  he  had  borrowed  $3,940.55  from  the  Victor  Heating  Com- 
pany? A.  He  agreed  at  that  time  that  he  had  received  that 
money  from  the  Victor  Heating  Company,  which  never  was  de- 
nied, and  both  the  parties  agreed  that  under  the  circumstances 
it  was  to  be  treated  as  an  advance  and  a  loan,  and  they  settled  it  on 
that  basis,  and  I  had  a  perfect  right  to  accept  their  statements. 
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Q.  And  you  understood  from  him  that  he  had  received  that 
amount  of  money,  $3,94'0.55,  from  the  Victor  Heating  Com- 
pany ?    A.  I  understood  — 

Mr.  Stanchfield. —  Wait  a  moment,  I  object  to  the  repetition 
of  that.    He  has  just  answered  that  question. 

The  Chairman. —  Let  him  answer  it  again. 

The  Witness. —  I  understood  it  was  not  denied  that  he  had 
received  these  various  sums  of  money.  Whether  he  had  received 
them  or  not,  he  did  not  come  there  prepared  to  deny  it.  As  far 
as  I  was  concerned,  that  is  all  I  had  to  say  about  it.  I  was 
the  plaintiiFs  attorney  and  not  the  defendant's.  The  plaintiff's 
attorney,  the  plaintiff's  attorney,  himself,  is  the  representative, 
the  president,  he  was  willing  to  treat  that  as  a  loan  and  advance, 
he  knowing  the  facts  and  ndbody  knows  them,  except  those  two 
men,  not  even  yet,  what  the  facts  were.  That  I  think  exonerates 
me,  justifies  me,  no  matter  what  they  said  before  that,  or  what 
their  various  statements  wore,  they  came  to  a  settlement,  and  it 
was  agreed  on  the  one  part,  and  on  the  other  part,  that  those 
sums  should  be  considered  as  having  been  received  by  Cohalan; 
that  they  should  be  considered  as  having  been  advanced  or  paid 
by  the  Victor  Heating  Company,  and  that  they  would  be  settled 
on  the  basis,  that  the  claim  would  be  settled  on  the  basis  of  a 
loan,  of  money  loaned,  if  I  would  draw  an  amended  complaint, 
and  why  any  lawyer  should  stand  in  the  way  and  keep  his  client 
from  getting  the  money  when  it  was  offered  to  him  under  those 
circumstances,  when  the  parties  agreed  upon  it,  I  am  at  a  loss  to 
understand,  or  why  it  should  be  considered  conspiracy  for  a 
lawyer  to  draw  a  complaint  which  both  parties  agreed  substan- 
tially contained  the  truth. 

Q.  After  you  had  gone —  A.  (Interrupting.)  That  is  my 
answer  to  the  imputations  made  here  in  this  ridiculous  way. 

Q.  Mr.  Cruikshank,  after  you  had  drawn  this  amended  com- 
plaint and  had  it  verified  in  pursuance  of  this  settlement,  what 
did  vou  do  with  it  ?  A.  I  took  it  over  to  Justice  Cohalan's  office 
and  served  it  there  as  an  amended  complaint. 

Q.  Now,  what  occurred  at  that  time?  A.  The  original  com- 
plaint—  the  copy  of  the  original  complaint  which  was  in  the 
possession  of  Mr.  Cohalan  or  of  his  attorneys,  I  don't  remember 
which,  was  then  produced  and  destroyed. 
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Q.  How  came  that  original  complaint  to  be  destroyed?  A. 
The  copy  was  destroyed  there;  Mr.  Cohalan's  copy  was  destroyed. 

Q.  How  did  you  come  to  do  that?  A.  By  arrangement  be- 
tween us. 

Q.  Between  us,  you  mean  by  that,  yourself  and  Mr. —  A. 
(Interrupting.)     Myself,  M:r.  Cohalan  and  Mr.  Connolly. 

Q.  Then  it  was  agreed  between  the  three  of  you  that  the 
original  complaint  should  be  destroyed?  A.  That  was  arranged 
at  the  time  the  amended  complaint  was  served;  I  don't  think 
that  there  was  an  agreement  about  that  beforehand,  but  it  was 
suggested,  that  as  the  original  complaint  was  superseded  by  the 
amended  complaint  and  Mr.  Cohalan  objected  to  the  language 
of  the  original  complaint  and  said  it  was  not  true  and  so  on, 
that  the  original  complaint  should  be  destroyed  and  the  copy  that 
he  had  was  thereupon  destroyed  and  I  — 

Q.  (Interrupting.)  That  was  in  Mr.  Cohalan's  office?  A.  In 
Mr.  Cohalan's  office. 

Q.  Destroyed  by  you  in  his  presence?  A.  Well,  I  don't  know 
which  of  us  destroyed  it.  I  think  I  destroyed  it,  but  I  am  not 
certain;  it  might  have  been  by  anybody  there;  and  I  promised 
to  destroy  the  original  complaint  which  was  in  my  office,  on  my 
return. 

Q.  What  else —  A.  (Interrupting.)  And  then  at  this  same 
time  the  money  was  paid  me  by  Mr.  Cohalan. 

Q.  Was  it  in  bills  or  by  check?     A.  In  bills. 

Q.  How  much?     A.  In  bills. 

Q.  How  much?  A.  $3,940.55;  and  I  receipted  for  that  on 
the  amended  complaint  which  I  had  just  served  on  the  copy 
of  the  amended  complaint  which  I  had  just  served  and  delivered 
—  the  releases  were  then  exchanged  or  delivered ;  I  delivered  a 
release  to  Mr.  Cohalan  at  that  time;  I  don't  know  whether  we 
got  a  release  back  or  not ;  I  thought  there  were  two ;  I  don't  see 
anything  here  about  it  (indicating  papers  before  witness). 

Q.  And  then,  to  make  the  story  complete,  what  did  you  do  with 
the  money  ?  A.  I  took  the  money  to  the  Chatham  Bank  and  de- 
posited it. 

Q.  And  the  next  day  you  sent  the  amount,  less  about  $500,  to 
the  Victor  Heating  Company?  A.  Yes,  sir,  a  check  for  the 
amount;  I  gave  it  to  Mr.  Connolly,  the  check,  the  next  day.  I 
didn't  send  it,  I  think ;  I  gave  it  with  a  statement 

Q.  Where  is  the  original  of  the  amended  complaint? 
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Mr.  Stanchfield. —  Why  don't  you  complete  that,  that  later  he 
loaned  Connolly  the  $500  ? 

Q.  Where  is  the  amended  complaint  verified  by  Mr.  Connolly  ? 
A.  I  don't  know  where  that  is. 

Q.  When  did  yon  last  see  it  ?  A.  The  last  time  I  saw  it  was 
when  Mr.  Connolly  took  my  files  to  look  them  over  and  to  take 
out  what  papers  he  wanted. 

Q.  That  was  in  February  ?    A.  What  is  that  ? 

Q.  That  was  in  February  of  this  year?  A.  In  February  of 
this  year. 

Q.  Since  the  publication  of  these  alleged  charges,  you  made  a 
search  in  your  office  for  that  amended  complaint?  A.  I  had  a 
search  made. 

Q.  And  you  were  not  able  to  find  it  ?    A.  No. 

Q.  You  are  not  able  to  produce  it  in  response  to  the  subpoena 
that  was  served  upon  you?    A.  No. 

Q.  My  attention  is  called  to  the  fact  that  you  testified  that 
you  promised  Mr.  Connolly  to  destroy  the  original  copy  of  the 
first  complaint ;  did  you  subsequently  destroy  the  original  of  the 
first  complaint  ?  A.  I  destroyed  the  original  complaint  that  very 
day,  as  I  recollect  it ;  after  I  got  the  money  from  Mr.  Cohalan  I 
deposited  it  and  went  to  my  office  and  I  think  I  tore  it  up  at  once. 

Q.  Have  you  stated  all  that  occurred  according  to  your  recol- 
lection at  Mr.  Connollv's  office  at  the  time  the  —  at  Mr.  Cohalan's 
office  at  the  time  the  money  was  paid  over  and  the  settlement 
consummated?  A.  All  that  I  remember  at  this  moment  and  all 
that  I  find  any  indication  of  on  my  register. 

Q.  See  if  I  can  refresh  your  recollection.  Do  you  recall  stating 
three  weeks  ago  to  the  Grievance  Committee  of  the  Bar  Associa- 
tion the  following: 

Mr.   Stanchfield. — ^^Yell,  now  — 

Assemblyman  Cuvillier, — What  page  is  it? 

Mr.   Guthrie. — 155. 

Mr.  Stanchfield. —  I  object  again  to  this  method  of  examina- 
tion. 

The  Chairman. —  Objection  sustained.  Just  call  his  attention 
to  what  he  stated  before  the  Bar  Association.  As  I  understand, 
you  said  do  you  recall  — 
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Mr.  Staiichfield  (Interrupting). —  Mr.  Guthrie  proposes  to  do 
indirectly  that  which  he  knows  perfectly  as  a  lawyer  he  hasn't 
the  right  to  do  directly.  You  can't  find  any  decision  that  gives 
you  that  right. 

Mr.  Guthrie. —  Well,  I  will  read  the  decision  of  Judge  — 

Mr.  Stanchfield. —  There  is  no  such  case, 

Mr.  Guthrie. —  I  will  give  it  to  you. 

Mr.  Stanchfield. —  He  has  not  exhausted  this  witness'  recollec- 
tion.   He  has  a  right  to  go  on  and  ask  him  whether  that  was  all. 

Mr.  Guthrie. —  Haven't  I  asked  him  twice  whether  that  was 
all? 

The  Chairman. —  I  may  be  wrong  in  my  understanding  of  the 
situation,  but  I  think,  Mr.  Guthrie,  your  reference  was,  is  that 
all  that  you  can  recall  of  the  conversation  that  took  place  with 
Mr.  Cohalan  —  Mr.  Connolly,  at  Mr.  Cohalan's  office? 

Mr.  Guthrie. —  At  Mr.  Cohalan's  office  when  the  settlement 
was  consummated.  I  have  asked  him  to  give  me  everything  that 
he  can  recall.  Now,  I  want  to  refresh  his  recollection  by  a  state- 
ment that  he  recently  made  and  that  is  in  that  statement.  And 
even  if  that  statement  is  contradictory  to  which  he  is  now  stating 
I  would  be  entitled  to  it. 

The  Chairman. —  The  point  is  this :  I  think  the  witness  is 
entitled  to  have  you  call  his  attention  to  that  statement  that  he 
made  and  then  if  he  doesn't  remember  that  statement  — 

Mr.  Guthrie, —  That  is  what  I  was  about  to  do. 

The  Chairman. —  I  will  exhaust  his  recollection  first. 

Q.  Will  you  kindly  look  at  page  155  of  the  record  before  the 
Grievance  Committee  and  state  whether  or  not  you  made  the 
statement  beginning  with  the  question :  "  Wasn't  that  what  you 
had  in  mind? "  A.  (After  examining  book)  I  have  looked  over 
this.  This  afternoon  or  this  evening  I  looked  over  this  record 
from  the  Bar  Association  and  it  seems  to  be  substantially  correct 

Q.  Then  I  may  assume  that  you  did  make  the  statement  that 
appears  printed  there  on  page  155?  A.  Yes,  or  on  any  other 
page  where  I  am  supposed  to  have  made  a  statement.  I  think 
I  made  that  statement  although  I  cannot  remember  it,  but  I  have 
no  doubt  that  the  stenographer  got  it  right;  it  reads  all  right 
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Mr.  Guthrie. —  I  would  like  to  read  that  statement  to  the  Com- 
mittee (reading)  : 

"  Q.  Wasn't  that  what  you  had  in  mind  when  you  said  '  Be- 
sides which  I  think  I  can  make  some  further  suggestions  with 
the  same  object  in  view  ? '  Wasn't  the  object  in  view  the  can- 
cellation of  the  evidence  referring  to  these  prior  transactions? 
A.  No,  there  was  never  any  question  or  discussion  about  that. 
At  the  close  of  the  case,  and  when  he  paid  the  money,  Mr.  Co- 
halan  said :  *  Well,  now,  if  there  are  any  papers  or  anything 
here  which  could  be  used  to  annoy  me  hereafter  or  could  be 
used  in  a  political  scandal,  in  Mr.  Connolly's  hands,  they  ought 
to  be  destroyed.'  He  said,  ^  I  am  to  be  protected ;'  and  I  said : 
'  You  shall  be  protected  and  I  will  speak  to  him  about  it.'  That 
was  the  understanding  when  he  paid  the  money."  Did  you  make 
that  statement?    A.  Yes. 

Mr.  Stanchfield. —  Wait  a  moment,  finish  the  paragraph. 

Mr.  Guthrie  (Reading). — "  There  was  never  any  question 
about  it  before."    Will  I  go  on,  Mr.  Stanchfield? 

Mr.  Stanchfield. — ^Well,  that  is  the  end  of  the  paragraph.  I 
am  not  concerned  whether  you  go  on  or  not. 

The  Witness. —  That  refreshes  mv  recollection  now  that  some- 
thing  of  that  kind  was  said.  After  the  money  was  paid  and  the 
whole  thing  was  closed,  as  I  was  about  leaving,  Mr.  Cohalan  said 
to  me,  Now,  I  depend  on  you  that  if  there  is  anythiug  there  —  I 
cannot  use  his  language  though  it  seems, before  the  Bar  Association, 
where  I  was  talking — where  I  was  not  under  oath,  and  where  I  was 
talking  in  a  way  where  I  considered  I  was  informing  the  Com- 
mittee in  a  general  way  —  I  seem  to  have  used  language  which  is 
quoted  here,  but  I  cannot  of  course  state  just  what  he  said;  but 
he  said  in  general  terms  if  there  is  anything  there  which  could 
be  used  to  my  detriment,  or  something  of  that  kind,  statements 
or  matters  which  I  understood  from  that  that  he  meant  something 
that  might  get  in  the  newspapers,  I  wish  you  would  have  it 
destroyed.  I  said  I  would  destroy  the  original  complaint  and  that 
I  would  anything  of  that  kind.  When  I  went  back  to  the  office  I 
had  that  in  mind  and  did  it  as  I  now  recall  it. 

Q.  (Turning  to  page  166)  The  question:  "  Q.  Is  it  ^  copy '  or 
'  original  ? '  Isn't  it  '  Copy  and  original  destroyed  ? '  A.  No, 
^  copy  original  complaint  destroyed  there.'  "    You  were  then  testi,- 
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Mi\ —  proper  to  Mr.  Cohalan  and  to  my  office.    I  did 

lilt  any  office  boy,  or  managing  clerk,  or  stenographer 

V,  should  sell  a  story  to  the  newspapers,  and  use  my 

\  papers  in  my  office,  as  a  basis  for  it. 

(considered    that    story    would    be   injurious    to   Mr. 

id  you?     A.  I  did;  it  would  annoy  him,  and  that  is 

me.     He  was  entitled  to  his  bargain.     He  paid  for  it, 

^  enough  that  he  would  be  annoyed  about  it,  that  was 

I   would  not  have  been  able  to  face  him  on  the  street 

-,  if  anything  of  that  kind  happened  through  my  office. 

'T  this  statement  you  have  testified  to,  do  you  remember 

•  evening  to  the  office  of  the  Victor  Heating  Company? 

ho  was  present?    A.  Mr.  Connolly  went  with  me,  no  one 
^  present. 

•  nyone  else  present?    A.  Ko,  not  that  I  know  of.     There 
nave  been. 

:  )o  you  recall  that  the  safe  was  open  ?    A.  Tfo,  I  do  not^ 

What  did  you  do  there  that  evening  ? .  A.  Mr.  Connolly 

.   talked  there,  and  I  waited  for  him,  and  I  think  I  came 

with  him. 
.   Had  you  ever  been  there  before  ?    A.  I  am  not  sure  about 

whether  I  was  there  once  or  twice. 
.  Have  you  ever  been  there  since?     A.  No,  I  might  have. 
.  there  twice.     I  don't  know  which  occasion  you  refer  to; 
ily  remember  once. 

^.  Are  you  prepared  to  state  that  you  did  not  then  examine 

■  books  and  papers  of  the  company  in  connection  with  this 

lim  against  Mr.  Cohalan?     A.  I  am.     This  occasion  I  speak 

'  was  when  Mr.  Connolly  and  I  were  on  the  Committee  of  One 

lundred,  weeks  or  possible  months  after  this  affair,  was  entirely 

•losed,  and  it  is  not  possible,  as  I  can  imagine,  that  we  went 

3ver  papers  or  books  then  in  regard  to  this  case,  which  was 

settled,  I  supposed,  and  buried  forever.     I  have  no  recollection 

of  anything  of  the  kind,  and  it  is  not  likely  or  reasonable. 

Q.  Mr.  Oruikshank,  did  you  several  times  tell  Mr.  Connolly 
that  if  he  had  anything  that  could  be  used  against  Mr.  Cohalan 
in  this  case,  after  Mr.  Cohalan  had  bought  his  peace,  that  you 
considered  you  were  bound,  "  he  and  I  in  honor  to  withhold  it 
from  publication,  and  if  possible  to  destroy  it  ? "  A.  I  did  tell 
him  that  several  times. 
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Q.  You  told  him  that  several  times?  A.  In  substance  some- 
thing like  that,  not  in  so  formal  language  as  that,  hut  I  several 
times  told  him,  '^  Now,  Mi^.  Connolly,  you  must  be  sure  that 
nothing  gets  in  the  newspapers  here."  I  was  afraid  of  some  of 
the  people  in  his  employ,  and  I  was  afraid  of  some  of  the  people 
I  had  heard  him  talk  about,  whose  names  have  been  mentioned 
to-day,  McNulty,  or  some  such  people,  and  he  had  been  talking 
to  me  several  times  about  the  possibility  of  publishing  this  thing 
in  the  newspapers  before  the  settlement  was  made,  and  therefore 
several  times  I  said  to  him,  "  Now,  Connolly,  you  must  be  care- 
ful that  nothing  of  this  kind  gets  into  the  newspapers ;  no  story 
against  Mr.  Cohalan,  because  our  office  collected  this  matter 
for  you,  and  it  was  an  understanding  that  that  was  to  be  the 
end  of  it,"  and  he  promised  me  faithfully  over  and  over  again, 
and  agreed  with  me  fully  on  that  point. 

Q.  Did  you  state  to  Mr.  Connolly  that  the  checks  ought  to  be 
returned  to  Mr.  Cohalan  or  torn  up  ?  A.  No,  there  was  no  check 
to  be  returned  to  Cohalan  that  I  have  heard  of.  I  understand 
now,  just  as  I  always  understood,  that  there  was  no  check  con- 
necting Mr.  Cohalan  with  this. 

Q.  There  might  be  a  check,  might  there  not,  which  would  show 
the  withdrawal  of  the  money  from  the  bank  if  the  payment  had 
been  made  in  cash  ?  A.  Oh,  yes ;  there  might  be,  but  I  was  not 
looking  for  anything  of  that  kind. 

Q.  When  you  drew  this  complaint,  did  you  make  any  inquiry 
for  the  checks  which  you  say,  the  payments  that  you  were  re- 
turning ?  A.  No,  I  did  not,  Mr.  Guthrie.  I  took  Mr.  Connolly's 
word  for  it,  and  I  believed  him.  I  had  confidence  in  him,  and 
I  believed  his  statement  that  he  had  paid  these  moneys  to  Mr. 
Cohalan,  and  he  always  said  he  would  never  admit  it,  and  if  you 
begin  the  action,  you  will  find  he  admitted  it. 

Q.  Did  Mr.  Cohalan  ever  contradict  the  receipt  of  the 
moneys  ?  A.  He  never  did  in  my  presence,  but  might  have  done 
so  to  Mr.  Connolly. 

Q.  He  never  contradicted  the  actual  receipt  of  the  money  ?  A. 
He  made  no  statement  to  me  in  contradiction  of  it. 
V  Q.  You  had  four  or  five  interviews  with  him  in  relation  to 
this  subject  ?  A.  He  never  did,  but  I  will  say  we  never  went  over 
it  and  asked  questions  about  it,  nor  were  the  amounts  ever  dis- 
cussed. 

Q.  And  you  saw  him  four  or  five  times  in  reference  to  this 
claim?    A.  Three  times. 
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Q.  You  recall  three  times,  and  then  two  interviews  at  which 
Mr.  Connolly  was  also  present?  A.  Not  from  the  number  of 
interviews.    I  have  testified  to  them. 

Q.  You  have  already  testified  to  that,  but  at  none  of  these 
interviews,  did  he  ever  admit  to  you  that  he  had  really  received 
the  money  from  Connolly?     A.  No. 

Q.  Did  you  not  state,  if  you  will  refer  to  the  bottom  of  page 
178  of  the  statement  before  the  Grievance  Committee  of  the  Bar 
Association,  did  you  not  state,  ''  It  is  possible  at  some  time  I 
may  have  said  those  checks  ought  to  be  returned  to  Mr.  Cohalan 
or  torn  up.''  A.  Yes,  I  said  that,  and  I  withdraw  it  now.  On 
reflection,  I  never  could  have  said  anything  of  the  kind.  At  the 
Bar  Association  meeting,  I  was  not  as  conversant  with  the  facts 
as  I  am  now,  but  since  I  have  learned  there  were  no  checks  to 
the  order  of  Mr.  Connolly,  I  know  I  never  could  have  said  any 
such  thing. 

Q.  Is  there  any  other  statement  contained  in  this  report  of 
your  testimony  before  the  Grievance  Committee  which  you  think 
needs  qualification  or  correction  ?  A.  I  am  more  clear  on  some 
things  now  than  I  was  before  the  Grievance  Committee.  Nothing 
I  want  to  change,  but  some  things  I  would  make  more  positive 
than  I  did  there.  I  have  talked  with  my  partner  about  this,  have 
considered  about  it,  have  listened  to  testimony  here,  have  read 
my  letters  over,  which  I  did  not  at  that  time,  with  some  thought, 
have  thought  it  over,  and  some  things  I  know  a  little  better  than  I 
did  then  or  at  least  my  mind  is  clearer  on  them. 

Q.  You  have,  as  far  as  we  are  concerned  now,  every  oppor- 
tunity to  make  any  statement  that  you  see  fit?  A.  I  am  not 
interested  in  this  case  one  way  or  the  other,  to  make  statements. 
I  do  not  understand  that  my  testimony  before  the  Bar  Association, 
is  in  evidence  here. 

The  Chairman. —  No,  it  is  not. 

Mr.  Guthrie. —  I  shall  offer  it. 

Mr.  Stanchfield. —  It  won't  go  in,  Mr.  Cruikshank. 

The  Witness  —  I  will  answer  any  questions  now.    I  prefer  — 

Mr.  Guthrie. —  I  intend  to  offer  it  in  evidence. 

Mr.  Stanchfield. — You  offered  the  whole  record,  but  you  did 
not  get  it  in. 

Mr.  Guthrie. —  I  offer  that  part  of  the  record  of  his  testimony 
before  the  Bar  Association,  and  I  think  it  is  admissible. 
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The  Chairman. —  Do  you  think  that  that  is  legal  evidence  now? 

Mr.  Stanchfield. — You  have  made  several  offers  of  that  kind. 

The  Chairman. —  Under  the  conditions  here  ? 

Mr.  Guthrie. —  I  do.  The  witness  has  testified  he  gave  an  ac- 
count of  this  transaction  before  the  Grievance  Committee  that 
he  has  read  that  over,  and  that  it  is  substantially  correct,  and  I 
think  under  all  the  circumstances,  that  it  is  legal  evidence. 

The  Chairman. —  Is  there  anything  that  you  want  — 

Mr.  Stanchfield. —  Do  you  assert  that  you  think  that  is  legal 
evidence,  as  a  lawyer? 

Mr.  Guthrie. —  In  this  matter,  I  do. 

Mr.  Stanchfield. —  I  am  surprised  that  anyone  who  claims  to 
be  a  representative  of  the  Bar  Association  would  make  that  state- 
ment in  this  tribunal. 

The  Chairman. —  Let  us  proceed.    Have  you  anything  further? 

Mr.  Guthrie. —  I  have. 

The  Chairman. —  Then  let  us  proceed. 

Q.  Is  there  anything  that  you  desire  to  add  in  explanation  of 
your  statements  before  the  Bar  Association? 

Mr.  Stanchfield. — What  becomes  of  this  very  remarkable  offer, 
Mr.  Guthrie? 

The  Chairman. —  There  is  no  offer.  We  are  merely  discussing 
what  Mr.  Guthrie  intends  to  do  later  on. 

Mr.  Guthrie. —  I  am  going  to  argue  it  later.  I  am  not  going 
to  take  up  time  now. 

Mr.  Stanchfield. —  I  understood  you  to  offer  it  now,  and  to 
assert  it  is  legal  evidence. 

Mr.  Guthria — I  do. 

Mr.  Stanchfield. —  I  should  like  some  authority  better  than 
yourself. 

Mr.  Guthrie. —  I  would  refer  you  to  some  of  the  writers  on 
ethics. 
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Mr.  Stanchfield. —  Not  in  your  estimation,  Mr.  Guthrie. 
The  Chairman. —  Come  to  order,  gentlemen. 

Q.  Mr.  Cruikshank,  what  transaction  did  you  have  subse- 
quently with  Mr.  Cohalan,  in  connection  with  Mr.  Connolly  or  the 
Victor  Heating  Company?     A.  Subsequent  to  this  time? 

Q.  By  the  way  —  in  reference  to  your  recollection,  you  have 
conferred  with  Judge  Cohalan  in  regard  to  the  matter,  have  you 
not?    A.  No,  I  haven't. 

Q.  You  have  conferred  with  his  attorneys?  A.  No,  I  have 
not.     I  do  not  consider  that  I  conferred  with  them. 

Q.  You  talked  with  them?  A.  They  sent  for  me  and  asked 
me  questions,  and  had  a  stenographer  there,  and  I  answered  the 
questions. 

Q.  And  they  asked  you  to  make  a  statement,  I  imderstand  ? 

Mr.  Stanchfield. —  Haven't  you  subpoenaed  Mr.  Quinn  to  pro- 
duce the  statement  ?    Why  don't  you  put  him  on  the  stand  ? 

Mr.  Stanchfield. —  I  tell  you  if  you  put  him  on  the  stand  he 
will  rile  you. 

Mr.  Quinn. —  I  am  very  anxious  to  testify.  I  am  very  anxious 
to  testify.  I  want  to  know  whether  you  subpoenaed  me,  whether 
you  are  responsible  for  that.  I  want  to  know  that,  and  I  will 
be  delighted  to  testify,  and  have  you  examine  me. 

The  Chairman. —  We  will  proceed  with  the  investigation. 

Q.  I  want  to  recall  your  mind  to  the  actions  in  connection  with 
the  note  on  April  5,  1911,  for  $4,000,  which  has  figured  in  this 
matter.  It  has  been  testified  that  Mr.  Connolly  consulted  you  in 
regard  to  that  matter  at  the  suggestion  of  Judge  Cohalan.  Do 
you  recall  that  he  did  consult  you?  A.  Do  I  recall  that  he 
consulted  me? 

Q.  At  your  house?  A.  I  cannot  remember  his  being  at  my 
house. 

Q.  But  do  you  remember  his  consulting  you  as  his  lawyer? 
A.  I  remember  distinctly  his  being  at  my  office,  and  he  may 
have  been  at  my  house,  I  don't  remember  it. 

Q.  But  at  any  rate  he  consulted  you  about  giving  a  note  up 
to  Judge  Cohalan  for  $4,000,  didn't  he  ?     A.  He  did. 

Q.  And  you  undertook  to  advise  him  in  regard  to  that  matter  ? 
A.  He  asked  me  to  advise  him  as  a  friend,  I  think. 


438 

Q.  And  you  did  advise  him  ?    A.  I  did  advise  him. 

Q.  You  knew  then,  did  you  not,  that  he  was  a  bankrupt  ?  A. 
Yes,  sir. 

Q.  No  means  whatever  ?    A.  Yes. 

Q.  You  knew  that  his  note  was  utterly  worthless  ?      A.   I  did. 

Q.  Now  did  you  draft  the  note  for  him?  A.  Why,  I  cannot 
remember  whether  he  drafted  that  or  I  drafted  it. 

Q.  At  any  rate  he  signed  a  note  and  gave  it  to  you,  did  he  not, 
for  $4,000  ?    A.  Yes. 

Q.  Payable  in  four  months  to  the  order  of  Daniel  F.  Cohalan  ? 
A.  Well,  it  was  a  note  for  $4,000  payable  to  the  order  of  Daniel 
F.  Cohalan.    I  don't  remember  whether  for  four  months  or  what. 

Q.  What  did  you  do  with  that  note?  A.  I  took  it  around  to 
Mr.  Cohalan. 

Q.  And  was  that  the  first  time  you  had  conferred  with  Mr. 
Cohalan  upon  the  subject  of  the  note?  A.  I  can't  remember 
whether  I  went  to  ask  him  about  it  first  or  whether  I  first  saw 
him  when  I  had  the  note  I  think  that  the  first  time,  I  think  I 
went  around  with  the  note. 

Q.  At  that  time  you  had  no  so-called  estoppel  affidavit  with 
you,  did  you  ?    A.  No.  sir. 

Q.  Now  what  occurred  when  you  saw  Judge  Cohalan  in  re- 
gard to  that  note  ?    A.  We  had  a  conversation  about  it. 

Q.  What  was  said  by  you  and  by  him  ?  A.  Well,  I  will  have 
just  to  give  you  the  substance  of  it  in  general  language,  I  can't 
remember  the  conversation. 

Q.  Give  it  as  well  as  you  can  recollect  it?  A.  It  was  this, 
that  Mr.  Connolly  had  come  to  me,  and  asked  me  to  take  this 
note  to  Judge  Cohalan ;  that  Mr.  Connolly  had  told  me  that  his 
friends  had  been  interceding  with  Judge  Cohalan,  or  with  Judge 
Cohalan's  friends  to  restore  the  old  friendlv  relations,  and  that 
it  had  been  arranged,  that  Mr.  Cohalan  should  be  satisfied  in 
regard  to  this  old  money  that  stood  between  them  as  it  has  been 
called,  $3,900  and  so  forth  by  giving  him  a  note,  as  Mr.  Con- 
nolly could  not  pay  him;  and  that  Mr.  Connolly  had  told  me 
that  Mr.  Cohalan  would  not  take  the  note  unless  I  delivered  it,  as 
I  had  been  the  attorney  in  the  original  transaction;  that  ho 
wanted  the  restitution  to  come  from  my  hand ;  and  I  said  "  Here 
I  am,  and  here  is  the  note."  And  then  Mr.  Cohalan  b^an,  as 
he  always  did,  when  this  thing  came  up,  began  to  abuse  Con- 
nolly and  criticize  him,  and  find  fault  with  him,  and  discuss 
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the  old  transaction,  and  say  how  he  had  been  ill-used  and  all 
that ;  and  he  was  always  cross  and  disagreeable  about  it  whenever 
Connolly's  name  was  mentioned;  and  then  he  said  he  would  not 
take  it  then  without  an  estoppel  certificate.  And  that  is  my 
recollection,  and  yet  I  am  not  certain  whether  I  saw  him  twice, 
or  whether  Mr,  Connolly  was  with  me  on  one  interview ;  or  whether 
I  saw  him  alone,  without  Mr.  Connolly  but  I  do  remember  seeing 
him  alone  without  Mr.  Connolly ;  and  whether  there  was  another 
interview  and  Mr.  Connolly  was  with  me,  I  can't  remember.  I 
remember  though,  seeing  him  alone  with  that  note  and  I  re- 
member his  refusing  it  in  consequence  and  demanding  the  estoppel 
certificate. 

Q.  By  estoppel  certificate  you  mean  an  estoppel  affidavit  ?  A. 
Yes,  sir. 

Q.  Did  you  discuss  with  him  the  fact  that  Connolly  was  worth- 
less and  that  the  note  would  not  mean  anything?  A.  Oh  yes,  I 
think  I  did ;  I  think  I  said  to  him  "  If  this  will  satisfy  you,  why 
I  have  advised  him  to  give  it  to  you.  I  would  like  very  much  to 
see  your  friendly  relations  restored,  because,"  I  said,  "  Mr. 
Connolly  tells  me  that  he  is  in  actual  need  and  that  he  needs  to 
get  back  his  friends  and  to  get  some  employment  somewhere; 
and  I  think  that  it  would  be  a  good  thing  for  him  if  you  were  all 
friends  again,  and  possibly  vou  could  help  get  him  something  to 
do  or  something  of  that  kind." 

Q.  Did  he  tell  you  that  a  worthless  note  was  not  good  enough  ? 
A.  No,  no,  he  didn't  say  that.  He  said  he  would  not  take  it, 
without  an  esitoppel  affidavit;  that  he  would  not  trust  Connolly, 
and  that  he  wanted  him  to  acknowledge  in  every  way,  that  that 
money  was  wrongfully  obtained,  belonged  —  did  not  belong  to 
him,  belonged  to  Mr.  Cohalan. 

Q.  Mr.  Cruikshank,  did  Judge  Cohalan  then  tell  you  "  I  would 
not  accept  the  note  which  Connolly  offered,  unless  it  were  accom- 
panied by  some  declaration  that  would  show  his  former  state- 
ments about  me  were  false  ? "  A.  Well,  he  may  have  said  that. 
I  understood  that  is  what  he  wanted,  the  estoppel  affidavit,  that 
is  what  he  wanted  it  for,  to  fortify  himself  in  every  way,  and  to 
compel  Connolly  to  admit  that  this  money  was  wrongfully  ob- 
tained, originally,  and  that  he  owed  it  to  him. 

Q.  Why  not  have  a  straight  affidavit  acknowledging  that  the 
former  charges  were  false?     Why  this  circumlocution  of  a  cer- 


Q.  Av^ 

Q  ///i^^  *^  *  note?     A.  I  cannot  answer 

Yes,  ^,v»^^  ''^j7,^'^^  will  permit  me  I  will  say  thaTat 

C  .     "'/!/f^'^")jri^S  ^  criticise  the  gentleman  now  in  the 

•     *\t'f^''"'^it  ^^^  *^  ill-advised  demand  upon  his  part,  I 

'    '"'I tb<>"r  ^eiess  form,  and  I  so  told  Mr.  Connolly  when 


,..^^*'\^H^^ 


/""      t/f/n/m  I^vy. —  What  value  would  such  an  affidavit  he  if 
'^*^k  if,  even  if  it  were  taken,  if  it  were  not  true  in  any  part, 
^M''2iiewoulditbe? 

^^^  Guthrie. —  Neither  affidavit  would  be  true,  but  if  a  man 

^^ted  an  affidavit  of  withdrawal  of  charges  that  had  been  made 

two  years  before,  the  proper  way  it  seems  to  me  would  have  been 

fo  SLsk  for  the  withdrawal  of  those  charges  directly,  and  not  in 

an  indirect  way  get  an  affidavit  of  estoppel  attached  to  a  note  of 

$4,000,  that  is  the  natural  way  to  do  it 

Mr.  Stanchfield. —  That  depends  upon  the  glasses  through 
which  you  are  looking. 

The  Chairman. —  It  is  a  matter  of  choice  ? 

Mr.  Stanchfield. —  A  matter  of  choice. 

Q.  Did  Mr.  Cohalan  —  this  was  before  Mr.  Cohalan  was 
judge  —  state  to  you  that  he  never  intended  to  make  any  use  of 
the  note  ?  A.  Well,  I  am  not  sure,  I  think  he  did, —  I  think  he 
did.  I  think  he  said  he  merely  wanted  that  note,  and  an 
acknowledgment  that  he  had  been  wronged  and  he  was  in  the 
right  and  Connolly  was  in  the  wrong  or  something  like  that,  I 
think  he  did. 

Mr.  Jerome. —  To  the  best  of  your  recollection,  you  mean? 

Q.  Will  you  kindly  identify  the  papers  now  shown  you  as  the 
i\ot4>  and  affidavit  which  vou  then  delivered  —  Exhibits  42  and  43  ? 
(Handing  papers  to  witness.)  A.  Well,  I  think  this  is  the  note, 
I  cannot  positively  identify  it,  but  I  believe  it  to  be  the  note; 
and  this  is  the  affidavit  I  know. 

iMr.  Kellogg, —  Give  the  stenographer  the  number  of  the  ex- 
hibits you  are  showing  the  witness.  A.  (Continuing.)  Ex- 
hibits 42  and  43. 
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Q.  It  appears,  Mr.  Cruikshank,  on  the  affidavit,  being  Exhibit 
43,  that  the  words  "  to  the  knowledge  of  deponent "  are  erased. 
Who  erased  those?     A.    I  erased  them. 

Q.  Will  you  state  the  circumstances  under  which  you  erased 
those  words  ?  A.  Well,  Mr.  Cohalan  refused  to  receive  it  with- 
out that  being  erased,  and  I  erased  it  and  put  my  initials  there. 
That  is  all  the  circumstances  that  I  can  be  sure  of.  Whether  I 
took  it  to  my  office  and  brought  it  back  or  whether  I  delivered 
it  —  erased  it  right  there,  that  I  don't  remember,  but  what  I 
do  know  is  that  I  erased  it  and  put  my  initials  on  it. 

Mr.  Guthrie. —  That  is  all. 

Mr.  Stanchfield. —  That  is  all,  Mr.  Cruikshank. 

Mr.  Kellogg. —  I  would  like  to  ask  this  witness  one  question 
which  occurs  to  me  which  may  shed  some  light  on  this  matter 
to  the  Committee. 

By  Mr.  Kellogg: 

Q.  Now,  I  understand  from  what  has  been  produced  here,  that 
you  advised  that  neither  Connolly  nor  his  wife  should  verify  the 
original  complaint.      Did  I  understand  correctly?      A.    Yes. 

Q.  And  I  have  always  understood  from  what  you  have  testi- 
fied to  here  that  the  cause  of  action  was  substantially  as  you  have 
described  it  after  such  very  careful  consideration  as  you  have 
been  able  to  give  the  subject  after  this  very  important  contro- 
versy has  arisen?      A.    Yes,  sir. 

Q.  Was  there  anything  in  the  nature  of  the  cause  of  action 
which  led  you  to  desire,  as  a  lawyer,  that  the  complaint  should 
not  be  verified  by  Connolly,  who  was  the  principal  and  substan- 
tially the  only  owner  of  the  company  or  business,  or  by  his  wife, 
and  if  so,  what  was  it  ? 

Mr.  Stanchfield. —  Well,  that  you  practically  ruled  out  on  my 
objection  before  when  Mr.  Guthrie  asked  that  same  question. 

Assemblyman  Levy. —  It  was  excluded  in  another  form. 

Mr.  Kellogg. —  I  am  trying  to  find  out  if  I  cannot  get  any 
more  light  on  the  contents  of  that  original  matter  that  called  his 
attention  to  the  fact,  and  I  think  it  is  entirely  proper,  and  I 


442 

think  it  is  one  of  the  important  considerations  here  as  to  what 
was  in  that  original  complaint. 

Mr.  Stanchfield. —  Judge  Cohalan  was  not  present;  he  could 
not  be  affected  in  any  way. 

Mr.  Kellogg. —  This  witness  has  attempted  to  describe  what 
was  in  the  original  complaint  that  had  been  framed.  I  think 
I  have  a  right  to  call  his  attention  to  any  fact  if  it  will  increase 
his  recollection,  or  modify  it,  or  clarify  it,  whatever  it  is. 

xlssemblyman  Levy. —  Is  not  that  asking  for  the  production 
of  evidence  as  to  the  operation  of  the  witness'  mind? 

Mr.  Kellogg. —  My  purpose  is,  if  I  can,  to  get  a  little  more 
information  as  to  what  was  in  the  original  complaint ;  and  I  think 
the  fact  that  he  insisted  upon  this  course  being  taken  might  sug- 
gest something  to  him  that  might  be  of  benefit  to  the  Committee. 
If  this  Committee  don't  want  it  I  don't  care  for  it,  but  I  thought 
we  wanted  a  little  more  light  on  the  subject  than  they  now  had. 

The  Chairman. —  On  the  ground  that  it  was  not  competent  at 
that  time  when  the  question  was  asked  before  was  why  it  was 
ruled  out. 

Assemblyman  Levy. —  Will  the  operation  of  his  mind  serve  the 
Committee,  that  is  the  question  I 

Mr.  Kellogg. —  When  it  was  ruled  out  the  first  time  you  said 
it  might  be  introduced  after  the  consideration  of  the  original 
proof  here,  provided  the  proof  seemed  to  warrant  it,  and  this 
certainly  is  as  important  a  thing  in  this  whole  transaction  or 
controversy  as  there  is,  and  it  would  seem  to  be  something  that 
you  would  want  to  know  about. 

Assemblyman  Levy. —  I  say.  Judge,  I  would  like  to  ask  you, 
will  you  tell  the  Committee,  please,  if  you  do  not  concede  that  that 
calls  for  the  operation  of  the  witness'  mind. 

Judge  Kellogg. —  I  am  trying  to  refresh  his  recollection. 

Assemblyman  Levy. —  Doesn't  it  call  for  the  operation  of  the 
witness'  mind. 

Judge  Kellogg. —  I  will  state  my  position  here  —  I  have  stated 
it  before,  and  I  will  state  it  again  —  and  that  is  this :    That  I  con- 
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sider  it  a  very  important  thing  in  this  case  as  to  what  was  in  the 
original  complaint.  This  witness  has  testified  from  m«nory  that 
he  has  tried  to  refresh. 

Assemblyman  Levy. — Where  is  the  importance  of  it? 

The  Chairman. — You  needn't  go  any  further,  Judge. 

Q.  My  suggestion  was  this,  Mr.  Cruikshank :  As  I  understand 
it,  you  have  testified  here  this  evening,  that  you  suggested  this  ccon- 
plaint  should  not  be  verified  either  by  Connolly  or  by  his  wife ;  that 
it  should  be  verified  by  some  other  oflScer  of  the  company  qualified 
to  verify  it,  and  if  need  be,  an  officer  should  be  elected  for  that 
purpose,  did  I  understand  you  to  say  i  Now,  I  understood  you  to 
say,  to  detail  here  as  well  as  you  could  recollect,  after  careful 
thought,  the  circumstances,  what  was  done  in  the  original  com- 
plaint. And  now  I  ask  you  if  you  will  bear  in  mind  for  a  moment 
the  circumstance  that  you  required  or  requested  somebody  other 
than  the  Connollys  to  verify  the  complaint,  and  I  ask  you  if  that 
adds  anything  more  to  your  recollection  as  to  what  the  original 
cause  of  action  was  ?  A.  It  has  added  to  my  —  it  has  enabled  me 
to  testify  more  accurately,  and  I  think  I  considered  that  with 
other  circumstances  in  stating  the  —  what  the  complaint  was  here, 
and  I  can  tell  you  how,  if  you  want  to  know  it. 

Q.  That  has  aided  you?  A.  That  has  aided  me.  I  can  tell 
you  how  that  has  operated  on  my  mind,  if  you  want  it. 

Q.  I  don't  want  that,  but  you  have  considered  that  in  the  answer 
that  you  have  made  ?  A.  I  have  considered  that  in  the  answer  to 
the  question. 

The  Chairman. —  Next  witness. 
Mr.  Stanchfield. —  Just  one  moment. 

(At  this  point  Mr.  Stanchfield  consulted  with  his  associate 
counsel). 

Mr.  Stanchfield. — There  is  no  cross-examination,  Mr.  Chairman. 

The  Chairman. —  Next  witness,  please. 

Assemblyman  Levy. —  That  is  all,  Mr.  Cruikshank. 

Mr.  Guthrie. —  I  think  the  record  should  be  completed  in  re- 
gard to  some  matters.     In  the  first  place,  I  want  to  offer  in 
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evidence  the  letter  from  the  Secretary  to  the  Governor  to  the 
Grievance  Committee,  requesting  them  — 

Mr.  Stanchfield  (interrupting). —  Isn't  that  already  in  the 
record,  in  the  proceedings? 

Mr.  Guthrie. —  This  is  not  in  the  record,  as  I  understand. 
I  want  to  offer  in  evidence  the  letter  of  the  Secretary  to  the 
QovemoT,  counsel  to  the  Governor,  dated  Albany,  June  13,  1913. 

« 

Mr.  Stanchfield. —  Let  me  see  it  a  moment.  Isn't  it  in  those 
printed  proceedings? 

Mr.  Guthrie. —  I  think  not. 

(Mr.  Guthrie  passes  paper  to  Mr.  Stanchfield.) 

Mr.  Stanclifield. —  No  objection. 

Mr.  Guthrie. —  Mark  that  in  evidence. 

The  letter  was  thereupon  marked  in  evidence  as  Complain- 
ant's Exhibit  No.  60  of  this  date.    Said  exhibit  reads  as  follows: 

"  STATE  OF  NEW  YORK, 
Executive  Chamber, 

AxBANY,  June  IBthj  1913. 

To  the  Grievance  Committee  of  the  Bar  Association,  42  West 
44th  Street,  New  York  City. 

Gentlemen. —  Governor  Sulzer  directs  me  to  advise  you  that 
he  has  this  day  received  a  letter  from  Mr.  Justice  Daniel  F. 
Cohalan,  as  follows: 

'  June  12,  1913. 

^  Hon.  William  Sulzee,  Capitol,  Albany,  N.  Y. : 

SiE. —  Charges  have  recently  appeared  in  the  public  press  of 
this  city  emanating  from  one  John  A.  Connolly,  reflecting  upon 
my  conduct  in  my  professional  relations  to  him. 

If  you  deem  it  proper  and  compatible  with  the  public  interest, 
I  ask  that  you  direct  the  attention  of  the  Legislature  about  to 
convene  in  extraordinary  session  to  these  charges  for  such  action 
as  it  may  deem  proper  since  in  view  of  my  judicial  position  the 
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Legislature  is  the  only  body  having  jurisdiction  to  investigate 
and  act  in  the  premises. 

Respectfully  yours, 

(Signed)         Daniel  F.  Cohalan/ 

Under  the  existing  circumstances,  Governor  Sulzer  requests 
that  you  file  with  him,  any  and  all  exhibits  and  facts  you  have 
in  your  possession  concerning  this  matter,  together  with  your 
report,  recommendation  and  conclusion  regarding  the  same. 

Upon  the  receipt  of  such  information  the  Governor  will  take 
such  further  action  in  the  matter  as  he  may  deem  proper  under 
the  circumstances. 

Very  respectfully, 

V.   TAYLOR, 

Counsel  to  the  Governor." 

Mr.  Guthrie. —  I  would  like  also  to  offer  in  evidence  a  letter  — 

(A  dialogue  here  ensued  between  Mr.  Guthrie  and  Senator 
Wagner  which  was  inaudible.) 

Mr.  Guthrie. —  This  letter  to  us,  I  understand,  is  not  before 
you  officially. 

Senator  Wagner. —  Except  the  fact  is  before  us. 

The  Chairman. —  There  is  no  objection  ? 

Mr.  Stanchfield. —  No,  I  have  made  no  objection  to  it. 

Mr.  Guthrie. —  I  offer  in  evidence  a  letter  written  by  the 
Chairman  on  Grievances  of  the  Association  of  the  Bar  of  the 
City  of  New  York,  under  date  of  June  5,  1913. 

Mr.   Stanchfield. —  Let  me  see  that. 

Assemblyman  Levy. —  To  whom. 

Mr.   Guthrie. —  To  Mr.   Justice  Cohalan. 

(Mr.  Guthrie  passes  letter  to  Mr.  Stanchfield.) 

Mr.  Stanchfield. —  Well,  I  object  to  that.  I  care  nothing  about 
the  contents  of  it,  but  I  don't  see  what  that  has  to  do  with  this 
inquiry  here.  The  Bar  Association  has  no  jurisdiction  in  this 
matter.     That  is  the  reason  we  didn't  go  before  them.    They  did 
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not  have  any  power  to  administer  oaths,  nor  compel  the  attend- 
ance of  witnesses,  nor  to  punish  for  perjury,  and  they  couldn't 
determine  anything.  That  is  the  reason  we  are  here.  I  don't 
think  any  correspondence  between  the  Bar  Association  and  Mr. 
Cohalan  — 

Mr.  Guthrie  (Interrupting). —  I  think  that  your  records  should 
show  the  records  of  the  Bar  Association. 

Assemblyman  Levy. —  What  is  the  purpose  of  the  letter,  Mr. 
Guthrie? 

Mr.  Guthrie. —  The  letter  notifies  Judge  Cohalan  that  an  in- 
vestigation will  be  made  by  the  Association. 

Assemblyman  Levy. —  What  bearing  has  that  upon  these  issues  ? 

Mr.  Guthrie. —  It  has  this  bearing:  Xot  only  in  the  questions 
of  counsel  for  the  defendant,  but  in  some  of  the  questions  of  mem- 
l>ers  of  the  Committee,  there  have  been  intimations  that  the  in- 
vestigation before  the  Bar  Association  was  not  exhaustive  and 
thorough.  I  did  not  suppose  that  we  came  here  to  investigate 
any  criticism  of  the  Bar  Association,  but  if  you  are  going  to 
consider  the  question  whether  the  Bar  Association  had  before  it 
sufficient  evidence  to  justify  its  findings  —  which  I  do  not  believe 
is  before  you  at  all  —  but  if  you  are  going  to  consider  any  such 
question  as  that,  then  you  ought  to  have  the  whole  record  before 
the  Bar  Association,  as  part  of  this  record. 

The  Chairman* —  Mr.  Guthrie,  speaking  for  myself,  not  for 
the  other  members  of  the  Committee,  I  don't  think  the  members 
of  the  Committee  should  go  in  any  investigation  that  occurred 
before  the  Bar  Association. 

Mr.  Guthrie. —  Neither  do  I. 

Senator  Wagner. —  I  don't  think  they  will. 

The  Chairman. —  I  think  this  proceeding  is  a  proceeding  unto 
itself.  We  have  the  power  to  subpoena  witnesses  and  compel  their 
attendance.  Whatever  is  brought  out  in  this  proceeding,  what- 
ever charge  has  been  substantiated,  whether  there  has  been  any 
charges  substantiated,  what  has  been  brought  out  in  this  proceed- 
ing alone  should  be  considered  by  the  Committee.  That  is  my 
feeling  on  it 
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Mr.  Guthrie. —  I  so  understand.  And  I  therefore  understand 
that  you  will  not,  either  in  your  own  deliberations  consider 
whether  there  was  or  was  not  sufficient  evidence  before  the  Bar 
Association,  nor  will  you  permit  counsel  to  — 

Mr.  Stanchfield. —  Well,  I  object  to  that.  I  care  nothing 
about  the  contents  of  it,  but  I  don't  see  what  that  has  to  do  with 
this  inquiry  here.  The  Bar  Association  has  no  jurisdiction  in 
this  matter.  That  is  the  reason  we  didn't  go  before  them. 
They  did  not  have  any  power  to  administer  oaths,  nor  compel 
the  attendance  of  witnesses,  nor  to  punish  for  perjury,  and  they 
couldn't  determine  anything.  That  is  the  reason  we  are  here. 
I  don't  think  any  correspondence  between  the  Bar  Association 
and  Mr.  Cohalan  — 

Mr.  Guthrie  (interrupting). —  I  think  that  your  records  should 
show  the  records  of  the  Bar  Association. 

Assemblyman  Levy. —  What  is  the  purpose  of  the  letter,  Mr. 
Guthrie  ? 

Mr.  Guthrie. —  The  letter  notifies  Judge  Cohalan  that  an  in- 
vestigation will  be  made  by  the  association. 

Assemblyman  Levy. — ^What  bearing  has  that  upon  these  issues  ? 

Mr.  Guthrie. —  It  has  this  bearing :  Not  only  in  the  questions 
of  counsel  for  the  defendant,  but  in  some  of  the  questions  of 
members  of  the  Committee,  there  have  been  intimations  that  the 
investigation  before  the  Bar  Association  was  not  exhaustive  and 
thorough.  I  did  not  suppose  that  we  came  here  to  investigate 
any  criticism  of  the  Bar  Association  —  criticise  the  report  of  the 
Bar  Association  —  because  you  have  not  got  before  you  the  evi- 
dence upon  which  the  Bar  Association  acted. 

Assemblyman  Levy. —  I  am  afraid  that  you  are  a  little  bit 
unduly  alarmed. 

Mr.  Guthrie. —  I  am  not  unduly  alarmed ;  I  am  simply  antici- 
pating. If  that  subject  is  immaterial  —  as  I  so  understand  — 
I  stop  here,  but  if  that  subject  is  going  to  be  a  matter  of  debate 
or  of  criticism  by  the  Committee,  or  consideration  on  its  part, 
then  I  tender  every  scrap  of  evidence  that  the  Bar  Association 
has  before  it. 
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Assemblyman  Cuvillier. — We  camiot  go  beyond  the  resolution. 

Mr.  Guthrie. —  I  so  understand. 

Senator  Wagner. —  Mr.  Guthrie,  I  think  the  Committee  will 
rely  absolutely  upon  the  testimony  that  has  been  adduced  here 
upon  that  record. 

Assemblyman  Levy. —  Yes. 

The  Chairman. —  If  that  is  all  tonight  we  will  adjourn  until 
10  o'clock  tomorrow  morning. 

The  Committee  thereupon,  and  at  10  o'clock  p.  m.,  adjourned 
to  meet  again  on  Friday,  July  11,  1913,  at  10  o'clock  a.  m. 
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SENATE   CHAMBER 

Albany,  N.  Y.,  July  11,    1913. 

In  the  Hatter  of  the  Investigation  by  the  Joint  Committee  on  the 
Judiciary  of  the  Senate  and  Attiembly  of  the  State  of  Hew  Tork, 
into  the  charges  preferred  by  John  A.  Connolly  against  Honor- 
able Daniel  F.  Cohalan,  a  Justice  of  the  Supreme  Court  of  the 
State  of  Hew  York,  in  and  for  the  First  Judicial  District. 

The  Committee  met  pursuant  to  adjournment  at  10  a.  m. 

Present: 

The  Members  of  the  Committee  on  the  Judiciary  of  the  Senate 
and  Assembly. 

Hon.  John  F.  Murtaugh,  Chairman. 

Appearances : 

J.  A.  Kellc^,  Diepnty  Attorn ey-Genetral,  Counsel  for  the 
Committee. 

William  D.  Guthrie,  Esq.,  and  Einar  Chrystie,  Esq.,  Counsel 
for  the  Bar  Association  of  the  City  of  New  York. 

John  B.  Stanchfield,  Esq.,  William  Travers  Jerome,  Esq., 
Isidor  J.  Kresel,  Esq.,  and  John  Quinn,  Esq.,  Attorneys  for  the 
Respondent  Daniel  F.  Cohalan. 

The  Chairman. —  The  Committee  is  ready  to  proceed. 

Mr.  Guthrie. —  If  the  Committee  please,  we  have  subpoenaed 
the  bank  accounts  of  the  Victor  Heating  Company  in  the  ]!^ew 
York  Produce  Exchange  Bank  and  the  Colonial  Bank,  being  the 
two  banks  referred  to  by  the  witness  Connolly.  We  offer  those 
in  evidence  for  the  purpose  of  showing  that  at  the  date  stated  by 
Connolly  amounts  equal  to  or  more  than  the  amounts  testified 
by  him  were  withdrawn. 

Mr.  Kresel. —  Now,  we  object  to  the  introduction  of  the  entire 
accoimt.  We  have  no  objection  to  putting  in  the  entry  of  the 
withdrawals  of  those  dates. 

The  Chairman. —  I  didn't  get  your  objection. 

Mr.  Kresel. —  We  have  no  objection  to  putting  in  evidence 
the  entry  in  the  account  showing  the  withdrawals  of  those  dates, 
those  particular  dates. 
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Mr.  Guthrie. —  We  offer  those  in  evidence.  That  is  all  we 
want.     We  offer  those  in  evidence. 

The  Chairman. —  Take  the  concession  on  the  record. 

Mr.  Kresel. —  If  Mr.  Christie  will  point  out  the  items  that  he 
wants  to  put  in  we  will  have  no  objection  to  them. 

The  Chairman. —  Can't  counsel  agree  just  what  you  want? 

Mr.  Guthrie. —  I  think  we  can  take  that  up  later. 

The  Chairman. —  All  right. 

Mr.  Guthrie. —  We  will  take  that  up  later. 

Mr.  Guthrie. —  In  regard  to  the  Department  of  Finance  of 
the  City  of  New  York,  I  understand  that  we  have  a  witness  here 
with  the  vouchers  showing  the  work  done  by  the  Victor  Heat- 
ing Company  for  the  city  and  the  two  departments  testified  to, 
namely,  the  Bureau  of  Public  Buildings  and  Offices,  and  the  De- 
partment of  Water  Supply,  Gas  and  Electricity.  It  seems  to  me 
that  there  ought  to  be  no  dispute  as  to  facts  of  that  kind  which 
are  on  the  public  record,  and  it  ought  not  to  be  necessary  to  take 
up  a  long  time  in  having  all  those  orders  and  payments  proved. 
I  understand  that  Mr.  Kresel  suggests  that  he  has  a  memorandum 
of  the  totals. 

Mr.  Kresel. —  I  have  compiled  the  various  payments  that  were 
made  to  the  Victor  Heating  Company,  and  I  have  the  totals  here, 
and  Mr.  Chrystie,  I  understand,  is  willing  to  take  my  totals,  so 
we  will  just  read  that  in.     Is  that  correct,  Mr.  Christie? 

The  Chairman. —  Go  ahead. 

Mr.  Chrystie. —  Between  the  first  of  January,  1904,  and  the 
first  of  February,  1906. 

Mr.  Kresel. —  Very  well.     In  the  Department  — 

Mr.  Chrystie. —  In  the  Dejiartment  of  Public  Offices. 

Mr.  Kresel. —  In  the  Department  of  Water  Supply,  Gas  and 
Electricity. 

Mr.  Chrystie. —  Department  of  Water  Supply,  Gas  and  Elec- 
tricity, from  May  1,  1904. 

Mr.  Kresel. —  No,  from  December,  1904.     In  the  Department 
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of  Water  Supply,  Gas  and  Electricity,  from  December  19,  1904, 
to  December  30,  1905,  there  were  paid  to  the  Victor  Heating 
Company,  $37,028.68. 

In  the  Bureau  of  Public  Buildings  and  Offices  there  was  paid 
to  the  Victor  Heating  Company  between  March  31,  1904,  and 
December  30,  1905,  $11,468.18. 

Mr.  Kellogg. —  On  the  first  day  of  the  hearing  without  objec- 
tion one  of  the  first  acts  performed  before  the  Committee  was 
the  introduction  in  evidence  of  the  charter  and  by-laws  of  the 
Association  of  the  Bar  of  the  City  of  New  York.  I  think  it 
is  on  page  48.  I  notice  in  handing  this  book  to  the  stenographer 
that  I  asked  him  to  mark  commencing  with  page  51.  I  find 
that  I  omitted  the  charter,  the  act  of  incorporation,  and  the 
two  preceding  pages  of  that  book,  which  are  the  charter,  or  cer- 
tificate of  incorporation,  and  private  act  of  the  Legislature  which 
should  be  in  evidence  in  addition  to  the  constitution  and  by-laws. 
It  was  my  mistake  in  not  getting  all  the  pages  and  I  ask  that 
pages  49  and  50  of  this  book  be  considered  in  evidence  as  part 
of  Complainant's  Exhibit  3. 

The  Chairman. —  So  ordered. 

(Same  marked  "  Part  of  Complainant's  Exhibit  3.") 

Mr.  Guthrie. —  Mr.  Justice  Cohalan,  will  you  please  take  the 
stand  ? 

Mr.  Stanchfield. —  Before  that  is  resorted  to,  Mr.  Cruikshank, 
if  the  Committee  please,  desires  to  be  recalled,  and  wishes  me  to 
put  to  him  some  inquiries  which  were  not  sufficiently  brought 
forth. 

The  Chairman. —  Is  Mr.  Cruikshank  present  ? 

Mr.  Stanchfield. —  Yes,  he  is  right  here. 

Alfred  B.  Cruikshank  recalled. 

Examination  by  Mr.  Stanchfield: 

Q.  Mr.  Cruikshank,  you  desired,  I  understand,  to  be  recalled  to 
the  stand  ?    A.  I  did. 

Q.  Now,  at  this  office  of  the  Victor  Heating  Company  of  an 
evening  when  Mr.  Connolly  testified  that  you  and  he  were  there 
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after  a  dinner,  did  you,  with  your  pocket  knife,  or  a  knife  of  any 
description,  cut  out  the  leaves  of  this  ledger  that  has  been  offered 
in  evidence  here,  and  destroy  them  ?    A.  I  did  not. 

Assemblyman  Goldberg. —  What  is  the  answer? 
Mr.  Stanchfield. —  I  did  not. 
The  Witness. —  I  did  not, 

Q.  Did  you  cut  out  or  tear  out  or  remove  any  of  the  check 
stubs  in  any  of  the  check  books  of  the  Victor  Heating  Company 
at  that  time  ?    A.  I  did  not 

Q.  Did  you  destroy  on  that  evening  or  on  that  occasion,  at  that 
place,  any  of  the  records  of  the  Victor  Heating  Company  ?  A. 
I  did  not, 

Q.    Xow —    A.  (Interrupting)  May  I  add? 

Q.  Yes,  surely  ?  A.  I  have  heard  here  for  the  first  time  what 
has  been  stated  on  that  subject  by  Mr.  Connolly.  Of  course  I 
didn't  hear  it  at  the  Bar  Association,  his  evidence  being  taken 
privately  as  far  as  I  was  concerned,  at  any  rate.  I  wish  to  say 
—  call  the  attention  of  the  Committee  to  the  absurdity  of  the  state- 
ment or  charge  that  that  was  done.  The  matters  —  the  alleged 
cutting  out  occurred  weeks  or  perhaps  months  after  this  matter 
was  entirely  closed;  and,  further  than  that,  this  ledger  entry 
which  has  been  exhibited  here,  and  which  I  have  heard  described 
for  the  first  time,  would  not  in  any  sense  be  evidence  against 
Mr.  Cohalan,  of  anything  that  is  charged  here  now  or  evidence 
against  him  of  anything ;  that  entry  on  the  ledger,  as  it  has  been 
described  here,  contained  the  charge  against  him  of  these  moneys 
precisely  as  was  stated  in  the  amended  complaint ;  it  changed 
nothing.  Therefore  that  entry  on  the  ledger  was  evidence  of  noth- 
ing at  all  except  what  everybody  admitted  that  Mr.  Cohalan  had 
received  these  moneys,  which  he  had  paid  back;  and  that  was 
precisely  what  was  stated  in  the  amended  complaint.  To  remove 
that  ledger  entry  and  cut  out  an  entry  which  Mr.  Connolly  says 
he  had  made  just  a  few  days  before  for  the  purposes  of  this  case, 
would  have  been  absurd  and  would  have  availed  nothing  to  any- 
body.  Secondly,  bs  to  these  stubs,  I  have  heard  it  described  that 
they  were  stubs  of  checks  which  were  made  to  the  order  of  Mr. 
Connolly  and  which  he  collected  himself.  How  would  that  be 
any  evidence  against,  for  or  against  Mr.  Cohalan?  Therefore,  I 
say  that  in  addition  to  my  recollection,  common  sense  informs  me 
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it  was  absolutely  impossible  that  I  should  have  had  those  things 
presented  to  me  and  asked  that  they  he  destroyed  lest  they  should 
hereafter  inculpate  Mr.  Cohalan  even  had  I  been  acting  in  his 
behalf,  which  I  was  not,  it  would  have  been  absurd  for  him,  his 
lawyer  or  anybody  to  ask  that  entries  be  removed  which  in  no 
way  contained  any  evidence  whatever  in  support  of  this  charge 
which  is  made  here  now  that  he  was  —  that  he  was  receiving  a 
percentage  of  contracts. 

Q.  In  other  words,  your  action  either  in  the  original  destroyed 
complaint  or  in  the  amended  complaint,  was  brought  upon  the 
various  amounts  embodied  in  that  letter  of  the  Victor  Heating 
Company  to  Mr.  Cohalan,  under  date  of  January  12,  1909  ?  A. 
Yes,  sir.  Those  actions  were  substantially  the  same,  the  two 
complaints  were  brought  to  recover  those  sums  which  Mr.  Cohalan, 
I  understand,  confessedly  had  received. 

Q.  Was  there  any  allusion  or  reference  made  in  either  of  these 
complaints  by  you  in  regard  to  a  55  per  cent,  interest  in  profits  had 
by  Mr.  Cohalan  ?  A.  None  whatever.  And  any  such  statement  as 
that  would  have  tended  to  have  destroyed  —  prevented  my  re- 
covery from  Mr.  Connolly.  The  complaint  was  not  brought  to  re- 
cover back  money  earned  by  Mr.  Cohalan,  which  had  been  paid 
to  him,  because  I  could  not  have  recovered  on  any  such  charge. 
Had  I  made  the  complaint  that  Mr.  Connolly  for  the  Victor 
Heating  Company  had  paid  Mr.  Cohalan  55  per  cent,  for  getting 
him  contracts  which  he  had  received,  my  complaint  would  not  have 
been  good.  I  never  would  have  brought  such  an  action.  It  would 
have  been  impossible  to  recover.  The  complaint  was  brought  on 
the  theory  that  the  moneys  had  been  paid  by  Mr.  Connolly,  moneys 
of  this  corporation  to  Mr.  Cohalan  without  consideration  of  any 
kind.  That  was  the  theory,  and  that  was  the  theory  on  which  the 
complaint  was  brought,  and  that  goes  to  the  facts,  as  stated  to 
me  by  Mr.  Connolly,  and  those  facts  —  both  this  complaint,  the 
original  and  the  amended,  were  properly  verified,  and  were  true, 
and  Mr.  Connolly  did  not  commit  perjury  in  swearing  to  either 
of  them,  nor  did  I  advise  him  to,  nor  permit  him  to  commit  per- 
jury in  my  office  and  all  the  insinuations  and  statements  of  the 
Bar  Association  or  anybody  else  to  the  contrary,  are  not  only  un- 
founded, but  ridiculous,  puerile,  in  view  of  the  evidence  in  this 
case. 

Q.  Is  there  any  further  or  other  statement  that  you  desire  to 
make,  Mr.  Cruikshank  ?    A.  Further,  it  has  been  charged,  that  I 
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conspired,  in  the  language,  I  believe  of  some  gentleman  connected 
with  the  Bar  Association,  as  originally  used,  which  has  since  been 
retracted,  that  I  conspired  with  Daniel  F.  Cohalan  to  have  these 
records,  have  evidence  destroyed.  I  wish  to  say  as  to  that  in  the 
first  place  there  was  no  evidence.  Every  lawyer  knows  that  docu- 
ments are  not  evidence  when  there  is  no  suit  or  proceeding  pend- 
ing whatever. 

In  the  second  place,  I  never  conspired,  agreed,  with  Daniel  F. 
Cohalan  to  destroy  any  records,  nor,  to  the  best  of  my  knowledge 
or  belief,  had  Daniel  F.  Cohalan  at  that  time  any  knowledge  or 
suspicion  that  those  entries  existed  in  the  books  of  the  Victor 
Heating  Company.  He  had  never  seen  them  as  far  as  I  know.  He 
had  never  heard  of  them,  as  far  as  I  know.  They  had  never  been 
mentioned  between  us,  as  far  as  I  know,  and  never  was  there  a 
time  in  my  hearing  that  Daniel  F.  Cohalan  was  ever  told,  or  was 
it  ever  suggested  to  him  by  me,  or  anybody  else,  that  there  were 
any  entries  on  the  books  of  the  Victor  Heating  Company  refer- 
ring to  him. 

He  never  knew  of  it,  and  as  to  these  stubs  and  that  ledger  ac- 
count, I  knew  nothing  of  the  stubs,  and  I  had  a  copy  of  the  ledger 
account,  and  there  was  no  secret  about  that,  though  Mr.  Cohalan 
didn't  know  it,  but  I  knew  it,  and  therefore  Mr.  Cohalan  could 
not  have  conspired  with  me  to  destroy  records  that  he  never 
heard  of,  or  never  knew  of. 

I  hope  that  is  plain  enough.  He  never  conspired,  or  agreed 
or  had  any  conversation  with  me  whatever,  on  the  subject  of 
destroying  any  records. 

Mr.  Stanchfield. —  That  is  all,  Mr.  Cruikshank. 

By  Mr.  Guthrie: 

Q.  Mr.  Cruikshank,  have  you  now  stated  all  the  additions  to 
your  testimony  of  last  night  that  you  desire  ?  A.  All  that  I  can, 
yes,  all  that  I  think  of  now  that  I  desire. 

Q.  Do  you  desire  to  retract  or  qualify  any  of  the  statements 
that  you  swore  to  last  night?     A.  No. 

Q.  Or  any  of  the  facts  that  you  stated  last  night?  A.  No, 
I  do  not. 

Q.  You  have  just  stated  to  Mr.  Stanchfield  that  you  had  a  copy 
of  that  ledger  account  in  your  office  ?    A.  I  think  I  did. 

Q.  Where  is  it  ?    A.  I  don't  know.    I  think  Mr.  Connolly  took 
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it  back.  He  took  hold  of  my  files  and  took  it,  what  he  wanted; 
took  his  papers  and  took  them  home. 

Q.  Don't  you  know  that  you  destroyed  that  copy  of  the  ledger 
account  at  the  time  you  destroyed  the  original  complaint  ?  A.  I 
don't  know  it,  but  I  may  have  done  so. 

Q.  You  are  not  prepared  to  swear  that  you  did  not  destroy  that 
copy  of  the  ledger  account  ?  A.  No,  I  am  not.  If  Mr.  Connolly 
was  with  me,  and  it  was  suggested  by  me  or  him  that  it  should  be 
destroyed,  I  would  have  destroyed  it. 

Q.  You  would  have  destroyed  it.  Why  would  you  have  des- 
troyed it?  A.  Because  I  did  not  want  to  keep  anything  in  my 
office  of  any  character  or  description  which  could  be  used  by  any- 
body in  the  way  of  publication  of  this  matter. 

Q.  Have  you  not  just  told  the  Committee  that  the  original  ac- 
count in  the  ledger  was  not  evidence  against  Mr.  Cohalan  ?  A. 
It  was  not  evidence  against  him. 

Q.  Why  would  you  want  to  destroy,  or  would  you  destroy  the 
copy  ?  A.  If  it  was  suggested  to  me  that  it  might  be  used  some 
way,  I  would  have  destroyed  it. 

Q.  That  is  the  only  answer  you  can  make  ?  A.  It  is  sufficient 
answer. 

Mr.  Stanchfield. —  The  answer  was  that  Connolly  might  black- 
mail him  again.     That  is  the  best  evidence. 

The  Witness. —  Evidence  is  one  thing,  and  what  might  be  used 
for  newspaper  gossip  is  another  thing.  It  is  not  evidence  of 
anything. 

Q.  Mr.  Stanchfield  said  you  had  stated  it  might  be  used  again 
to  blackmail  Cohalan. 

The  Witness. —  What  was  that? 

Mr.  Stanchfield.; — Pardon  me.  Mr.  Stanchfield  did  not  say 
that  Mr.  Cruikshank  so  stated. 

The  Witness. —  I  did  not  so  state  that. 

Mr.  Guthrie. —  I  think  you  had  better  let  me  proceed. 

The  Witness. —  I  never  said  Mr.  Cohalan  was  blackmailed. 

Mr.  Guthrie. —  I  don't  think  Mr.  Stanchfield  should  comment 
on  what  the  witness  is  saying,  directly  or  indirectly,  for  I  would 
then  claim  he  is  coaching  the  witness. 
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Mr.  Stanchfield. —  That  would  not  destroy  my  serenity,  if  you 
did. 

Mr.  Guthrie. —  I  am  sure  it  wouldn't. 

The  Witness. —  Nobody  can  coach  me. 

Mr.  Guthrie. —  I  think  it  can  speak  for  itself. 

The  Chairman. — All  right,  gentlemen.     Proceed. 

Mr.  Stanchfield. —  The  witness  says  that  nobody  can  coach 
him,  so  that  will  relieve  us  from  any  odium  incident  to  that 
remark. 

Q.  You  have  stated  this  morning,  in  answer  to  Mr.  Stanch- 
field, that  everybody  admitted  that  Cohalan  had  received  that 
money.  To  whom  did  you  refer  when  you  said  that  everybody 
had  admitted  ?  A.  I  meant  the  parties  concerned  in  the  matter, 
Mr.  Connolly,  myself,  Mr.  Cohalan.  Mr.  Cohalan  by  his  silence, 
and  Mr.  Connolly  by  his  assertions. 

Q.  Now,  Mr.  Cruikshank,  did  you  desire  anything  at  the  office 
of  the  Victor  Heating  Company,  the  night  you  went  there  after 
dinner  ?     A.  I  think  so,  but  I  am  not  very  —  I  can't  remember. 

Q.  What  do  you  think  you  destroyed  ?     A.  Beg  pardon  ? 

Q.  What  do  you  think  according  to  your  best  recollection  you 
destroyed  at  that  timej  A.  I  think  that  Mr.  Connolly  in  a 
joking  way  said  to  me  "  Here  is  something  that  might  be  bad  " 
and  produced  some  memoranum  that  he  had,  or  perhaps  his  state- 
ment of  facts  or  something  that  he  had,  I  can't  remember  what  it 
was;  I  think  that  he  said  that:  "Here  is  something  that  might 
make  trouble  if  it  was  got  hold  of  "  and  that  we  destroyed,  that 
evening  up  in  the  office  or  he  did,  I  think  so,  but  I  have  no  dis- 
tinct recollection  what  it  was,  but  it  was  referring  to  something 
that  the  newspapers  might  get  hold  of. 

Q.  Can't  I  refresh  your  recollection  by  suggesting  that  it  was 
a  memorandum  book  of  account?  A.  It  was  not  a  book  of  ac- 
count of  any  kind. 

Q.  Will  you  kindly  refer  to  your  statement  before  the  Griev- 
ance Committee  of  the  Bar  Association,  page  172,  and  see 
whether  that  refreshes  your  recollection  (Volume  handed  wit- 
ness). I  call  your  attention  to  the  question  beginning  "Didn't 
the  subject  of  the  destruction  of  this  evidence  come  up  during 
your  visit  to  the  office  of  the  Victor  Heating  Company?"     A. 
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Yes^  I  said  there  that  I  thought  it  was  a  statemeat  which  he  had 
prepared  in  some  memorandum  book. 

Q.  Yes.  Did  you  state  "And  that  night  up  in  the  Victor 
Heating  Company's  office  I  think  he  showed  me  that  and  de- 
stroyed it  there  at  the  time  ?    A.  That  is  right. 

O.  And  is  that  the  truth?  A.  Well,  I  can't  remember  sure 
precisely  what  it  was  that  he  did  destroy. 

Q.  But  there  was  something  destroyed  that  night  ?    A.  Yes,  sir. 

Q.  When  you  were  there?  A.  Yes.  It  was  no  account  though 
and  it  was  no  entry  in  a  book  of  account;  it  was  something  con- 
nected with  the  facts  of  the  case,  some  statement  of  facts  of  some 
kind  or  the  other  or  which  had  a  bearing  on  his  controversy,  that 
is  the  controversy  with  Mr.  Cohalan  and  made  by  himself. 

m 

Mr.  Guthrie. — That  is  all. 

Mr.  Stanchfield. — That  is  all,  Mr.  Cruikshank. 

Mr.  Stanchfield. —  Now,  Judge  Cohalan. 

Daniel  F.  Cohalan  a  witness  called  on  behalf  of  the  complain- 
ant, having  been  first  duly  sworn  by  Senator  Blauvelt,  Acting 
Chairman  of  the  Committee,  testified  as  follows : 

Direct  examination  by  Mr.  Guthrie: 

Q.  Mr.  Justice  Cohalan,  will  you  kindly  state  your  residence? 
A.  I  live  at  25  E.  94th  street  in  the  city  of  New  York. 

Q.  How  long  have  you  been  admitted  to  the  bar?  A.  Since 
1888. 

Q.  May  I  ask  you  where  you  were  educated  ?  A.  In  the  Public 
Schools  of  Middletown,  New  York,  in  Wallkill  Academy,  in 
Middletown,  New  York,  at  Manhattan  College  in  the  City  of 
New  York. 

Q.  And  from  1888  until  you  were  appointed  to  the  bench  in 
1911  you  practised  law  in  the  city  of  New  York,  did  you  not? 
A.  No,  I  practised  law  in  Middletown  from  May,  1888,  when  I 
was  admitted,  until,  I  think  the  month  of  September,  1899,  when 
with  my  parents  and  their  family  I  removed  to  the  city  of  New 
York. 

Q.  May  I  ask  you  in  regard  to  your  political  activities?  A. 
You  may. 

Q.  Will  you  kindly  state  them  in  your  own  way  ?    A.  I  think, 


458 

Mr.  Guthrie,  in  the  year  1892  or  1893  I  took  some  interest  in  a 
campaign  in  the  Bronx  in  which  I  then  lived  with  my  parents, 
and  which  resulted  in  the  election  of  Louis  J.  Heintz  as  Com- 
missioner of  Street  Improvement,  I  think  it  was  called.  I  took 
no  further  interest  in  politics  except  such  interest  as  any  citizen 
would  take  in  voting  at  election,  until  the  fall  of  1901,  when  I 
took  some  interest  in  what  was  called  a  primary  fight  in  which  a 
friend  of  mine  was  interested.  In  that  —  as  a  result  of  that 
election  I  became  a  member  of  the  General  Committee  of  that 
district. 

Q.  WTiat  district  Tvas  that?  A.  The  32d  Assembly  District. 
And  I  think  also  in  December  of  1901,  when  the  committee  was 
organized  for  the  year  1902  I  was  made  Chairman  of  the  Gen- 
eral Committee. 

Q.  That  was  the  Democratic  party  ?  A.  Undoubtedly.  In  the 
year,  I  think,  1903,  when  the  committees  were  appointed  by  the 
General  County  Conmiittee  of  the  Democratic  party  of  the 
county  of  New  York,  I  was  made  a  member  of  the  Law  Com- 
mittee of  the  county. 

Q.  That  is,  of  Tammany  Hall  ?  A.  Of  Tammany  Hall,  or  of 
the  county  —  the  General  County  Coanmittee  of  the  County  of 
New  York.  In  the  year  1906, 1  think  it  was,  I  became  a  sachem 
of  the  Tammany  Society,  if  you  call  that  a  political  place. 

Q.  Would  you  not  call  it  such?  A.  Not  entirely  so,  no. 
The  Tammany  Society  is  entirely  distinguished  from  the  - —  what 
is  known  as  Tammany  Hall.  It  was  organized,  I  think,  in  the 
year  1789,  and  had  on  its  roster  of  membership,  as  I  remember 
it,  seven  or  eight  Presidents  of  the  United  States,  and  is  not  the 
same  as  Tammany  Hall  in  any  sense  at  all.  It  has  close  associa- 
tions with  many  of  the  men  who  are  connected  with  the  Demo- 
cratic party.  I  think  it  was  the  year  1907  when  I  was  made  a 
member  of  the  State  Committee  of  the  Democratic  party  of  the 
State  of  New  York;  and  in  the  vear  1908  I  was  made  the  Grand 
Sachem  of  the  Tammany  Society,  if  you  call  that  again  a  political 
place.  I  think  in  the  spring  of  1907  I  was  made  the  Chairman 
of  the  Law  Committee  of  the  Democratic  Committee  of  the  Countv 
of  New  York.  Do  you  want  me  to  tell  that  I  attended  various 
conventions  ? 

Q.  I  think  that  would  complete  the  —  A.  (Interrupting)  Yes. 
I  think  in  the  year  1902,  in  the  year  1904,  in  the  year  1906,  in 
the  year  1908,  in  the  year  1910,  I  attended  the  State  conven- 
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tions  of  the  Democratic  party.  In  the  year  1904  I  was  an  alter- 
nate delegate  to  the  National  Democratic  Convention  held  in  St. 
Louis.  In  the  year  1908  I  was  a  delegate  to  the  Democratic 
National  Convention  held  in  the  city  of  Denver. 

Q.  And  since  1910  you  have  attended  the  State  conventions  of 
the  Democratic  party,  have  yoii  not  ?    A.  In  the  year  1910  ? 

Q.  Yes.     A.  No. 

Q.  Yon  attended  the  national  convention  in  the  year  1912,  did 
you  not?  A.  1912,  I  did,  yes;  not  in  any  sense  in  a  representa- 
tive capacity. 

Q.  But  did  participate  to  some  extent  in  the —  A.  (Inter- 
rupting) Well,  I  suppose  in  the  same  way  in  which  you  would  if 
you  were  there;  I  took  an  interest  in  what  was  going  on. 

Q.  I  think  you  flatter  me.  A.  No,  I  couldn't  flatter  you  very 
well,  Mr.  Guthrie ;  you  deserve  a  great  many  compliments. 

Q.  The  influence  that  you  had  then,  Judge  Cohalan.  You  be- 
came a  member  of  the  Bar  Association  when  ?  A.  I  think  in  the 
year  1894;  I  wouldn't  swear  to  that  positively;  that  is  my  recol- 
lection. 

Q.  And  you  knew,  did  you  not,  that  that  was  incorporated  by 
act  of  Legislature  for  the  purpose  of  maintaining  the  honor  and 
dignity  of  the  profession  of  the  law  and  increasing  and  promoting 
the  due  administration  of  justice  ?  A.  I  can't  say  that  I  knew  that 
Mr.  Guthrie,  except  in  a  very  general  way.  I  think  it  is  only 
within  the  last  two  or  three  years  that  my  attention  has  been  called 
t>o  the  fact  that  it  was  an  incorporated  society  or  organization. 

Q.  But  you  knew  that  it  was  an  organization  the  purpose  of 
which  was  to  maintain  the  dignity  and  honor  of  that  profession  ? 
A.  Oh,  I  think  that  was  claimed  among  other  things  for  it. 

Q.  You  are  still  a  member  of  that  association  ?  A.  Well,  in  the 
sense  that  I  understand  that  every  justice  of  the  Supreme  Court  of 
the  First  Department  is  an  honorary  member. 

Q.  Is  it  not  a  fact  that  when  you  were  appointed  a  justice,  you 
had  been  an  active  member?    A.  Since  1894. 

Q.  Since  1894.    A.  Yes,  sir,  and  paid  my  dues  up  to  that  time. 

Q.  And  according  to  the  custom  of  the  society,  when  a  member 
is  elected  a  judge,  he  is  placed  on  the  honorary  list,  and  relieved 
from  payment  of  dues  ?  A.  I  don't  know  that  I  would  put  it  that 
way.  I  understood  —  I  never  charged  myself  with  finding  out 
just  what  the  situation  was.  I  understood  that  everyone  who 
was  elected,  anybody  who  might  be  elected  justice  of  the  Supreme 
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Court  of  the  First  Department  was  made  an  honorary  member  of 
the  society.  As  a  matter  of  fact,  I  received  no  bill  for  dues  that 
I  can  charge  my  mind  with,  since  I  was  elected.  I  think  I  re- 
ceived one  immediately  after  my  appointment  as  justice  of  the 
Supreme  Court,  but  not  since  my  election,  if  I  am  right. 

Q.  Do  you  think  that  your  election  to  the  bench  has  in  any  way 
vacated  your  membership  in  that  Association?  A.  I  think  it  is 
a  different  kind  of  membership  entirely.  One  I  paid  for,  the 
other  I  am  not  paying  for. 

Q.  You  knew,  did  you  not,  that  under  the  by-laws  of  the  society 
while  you  were  a  member,  that  there  was  a  Grievance  Committee 
charged  with  the  duty,  among  other  things,  of  investigating  any 
alleged  grievance  touching  the  administration  of  justice?  A.  I 
can't  say  that  I  knew  that. 

Mr.  Stanchfield. —  Wait  a  moment.  That  is  objected  to.  The 
by-laws  and  articles  of  the  Association  are  in  evidence  and  self- 
speak. 

The  Chairman. —  Sustained. 

Mr.  Guthrie. —  I  think,  if  the  Committee  please,  I  am  entitled 
to  show  by  Judge  Cohalan  what  he  knew  about  what  the  by-laws 
say. 

Mr.  Stanchfield. —  He  will  not  show,  except  — 

Mr.  Guthrie. —  And  I  think  from  Mr.  Cohalan  I  am  entitled  to 
show  what  he  knew,  that  I  urge  that  this  is  perfectly  proper  ex- 
amination of  this  witness. 

Mr.  Stanchfield. —  Now  I  shall  — 

The  Chairman. —  IIow  is  that  material  to  the  issues  here  ? 

Mr.  Stanchfield. —  Mr.  Guthrie  has  called  Judge  Cohalan  a 
witness,  and  has  thereby  vouched  in  every  way  for  his  integrity 
and  credibility,  and  he  will  not  cross-examine  him  or  seek  to  reflect 
upon  him,  without  my  protest,  and  a  bitter  one,  that  will  be  under- 
stood on  the  threshold. 

The  Chairman. —  I  sustain  your  objection.     Continue. 

Q.  You  knew,  did  you  not,  that  under  the  by-laws  a  standing 
committee,  known,  I  think,  as  the  Grievance  Committee  I  beg 
your  pardon.    You  knew,  did  you  not  as  a  member  of  the  society, 
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that  the  Grievance  Committee  had  instituted  proceedings  against 
a  Judge  Droege,  did  you  not  ? 

Mr.  Stanchfield. —  Pardon  me,  what  was  the  name  ? 

Mr.  Guthrie. —  Droege. 

Mr.  Stanchfield. —  I  object  to  that  as  incompetent,  irrelevant, 
and  immaterial. 

The  Chairman. —  I  sustain  that.  I  do  not  see  any  materiality 
of  it. 

Q.  Did  you  know  that  in  January,  1909,  the  Appellate  Divi- 
sion, in  sustaining  the  removal  of  Judge  Droege,  had  criticised 
the  payment  by  him  of  $250  hush  money  ? 

Mr.  Stanchfield. —  One  moment.  I  object  to  that  as  imperti- 
nent and  incompetent. 

The  Chairman. —  I  sustain  the  objection. 

Mr.  Stanchfield. —  If  this  line  of  inquiry  is  to  proceed,  I  shal) 
ask  that  this  Committee  administer  to  Mr.  Guthrie  a  reprimand. 
He  knows  perfectly  well  it  is  not  professional.  It  is  only  and 
simply  for  newspaper  purposes,  and  nothing  else. 

Mr.  Jerome. —  It  is  not  relevant  to  the  charge  here. 

Mr.  Stanchfield. —  It  is  not  relevant  to  any  charge  that  is  in 
issue  here. 

The  Chairman. —  The  objection  has  been  sustained. 

Senator  Foley. —  Mr.  Stanchfield,  would  not  all  the  facts  that 
were  in  that  controversy,  better  be  brought  out  ?  As  I  remember 
it  was  an  indictment  of  a  City  Magistrate  for  corruption  in  ofiice, 
when  he  received  certain  moneys  for  giving  certain  favors  — 

Senator  Wagner. —  I  suggest  that  we  go  on  with  our  own  in- 
quiry. 

Assemblyman  Levy. —  We  are  not  trying  Judge  Droege. 

Mr.  Stanchfield. —  I  am  sort  of  handicapped  in  saying  anything 
in  that  case,  for  professional  reasons,  that  is  the  reason  I  have  not 
said  anything  about  it. 

Q.  Judge  Cohalan,  you  produced  during  this  hearing,  a  letter 
received  by  you  January  12,  1909,  from  the  Victor  Heating  Com- 
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pany,  which  is  marked  Exhibit  27,  and  printed  at  page  123  of 
the  printed  record.  You  recall  that,  do  you  not  ?  A.  I  recall  it, 
yes. 

Mr.  Stanchfield. —  That  is  a  letter  stating  the  indebtedness. 

Q.  May  I  ask  you  what  you  did  when  you  received  that  letter  ? 
A.  How  do  you  mean,  what  did  I  do  ? 

Q.  Well,  did  you  make  any  investigation  to  ascertain  whether 
the  dates  or  amounts  were  correct  ?    A.  I  did  not. 

Q.  At  that  time,  did  you  owe  the  Victor  Heating  Company  any 
money  ?    A.  Not  a  cent. 

Q.  Either  for  money  had  and  received,  or  for  money  loaned? 
A.  In  neither  case. 

Q.  Did  you  at  any  time  during  the  year  1909  owe  the  Victor 
Heating  Company  any  money  ?    A.  I  did  not. 

Q.  Whether  for  loans  to  you  or  otherwise?  A.  Under  no  cir- 
cumstances at  alL 

Q.  You  recall,  do  you  not,  publishing  the  statement  which  is 
printed  in  the  record  on  page  23  ?    A.  Yes,  sir. 

Q.  It  is  stated  therein  as  follows :  "  At  various  times  during 
the  year  1904,  1905  and  1906  and  in  varying  sums  he  jyaid  me 
about  $4,000  for  my  services." 

Mr.  Jerome. —  What  page  are  you  reading  from,  Mr.  Guthrie  ? 

Mr.  Guthrie. —  I  said  page  23,  Mr.  Jerome,  at  the  bottom  of 
the  page. 

Q.  Will  you  kindly  state  to  the  Committee  the  details  of  those 
sums  and  when  paid  to  you?  A.  I  think  the  dates  as  given  in 
that  letter  of  January  12th  are  about  correct,  with  the  exception 
of  the  sum  of  $55.55  which  I  never  received. 

Q.  But  other  than  that  you  think  the  statements  in  the  letter 
and  the  dates  are  approximately  correct  ?    A.  Generally  so,  yes. 

Q.  You  don't  mean  the  statements  in  the  letter;  you  mean  the 
figures  and  the  dates  ? 

Mr.  Guthrie. — The  figures  and  the  dates,  yes. 

The  Witness. — That  is  what  I  understand. 

Q.  And  that  is  what  Judge  Cohalan  understood,  didn't  you? 
A.  Yes. 

Q.  Judge  Cohalan,  have  you  any  entries  in  your  books  which 
will  show  these  payments?     A.  I  haven't,  Mr,  Guthrie. 
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Q.  When  you  sued  in  1909,  did  you  have  any  books  that  would 
show?    A.  I  did  not. 

Q.  And  therefore,  then  as  now,  the  matter  was  a  matter  of 
recollection  on  the  receipt  of  these  amounts  ?  A.  Almost  entirely, 
yes. 

Q.  How  did  you  receive  those  amounts  ?  A.  You  mean  in  wh^t 
way  were  the  moneys  paid  to  me  ? 

Q.  Yes  ?    A.  They  were  paid  to  me  in  cash. 

Q.  And  by  whom  were  they  paid  ?     A.  John  A.  Connolly. 

Q.  Judge  Cohalan,  will  you  state  in  your  own  way  what  you 
did  after  the  commencement  of  the  suit  by  the  Victor  Heating 
Company  to  recover  this  $3,940.55?  A.  As  I  remember  it,  the 
summons  and  complaint  were  served  upon  me  about  the  middle 
of  March,  1909,  and  about  the  first  of  May  of  that  year  I  had 
an  inten^ew  with  Mr.  Cruikshank  of  the  firm  of  Atwater  & 
Cruikshank,  the  attorneys  for  the  plaintiff  in  the  case. 

I  told  Mr.  Cruikshank  that  there  was  absolutely  no  foundation 
for  the  beginning  of  an  action  of  that  kind  against  me  at  all; 
that  I  owed  these  people  no  money;  that  advantage  was  being 
taken  of  me  because  of  the  fact  that — was  more  or  less  prominent 
politically  in  the  public  eye  and  that  an  effort  was  being  made  tc 
get  from  me  money  which  belonged  to  me. 

That  meeting  was  followed  by  one  with  Mr.  Cruikshank  nni 
Mr.  Connolly,  arranged  by  Mr.  Cruikshank  at  Mr.  Cruikshank'* 
office.  There  was  a  conference  lasting  some  considerable  tim.o 
between  the  three  of  us  at  that  place.  In  that  talk  I  told  Mr. 
Connolly,  in  Mr.  Cruikshank's  presence,  that  I  was  being  black- 
mailed. That,  as  Connolly  had  said  to  me,  when  he  had  called 
on  me  at  the  1st  of  March  at  my  office  before  the  action  was 
begun  or  had  been  begun,  that  he  realized  that  a  bitter  mayoralty 
fight  was  coming  on  that  year;  that  the  preliminary  lines  were 
then  being  drawn ;  that  I  was  the  Grand  Sachem  of  the  Tammany 
Society;  that  I  was  the  Chairman  of  the  Law  Committee  of  the 
Democratic  Committee;  that  in  other  words  I  occupied  a  promi- 
nent position  politically  in  the  public  eye;  that  as  he  had  said  to 
me  on  the  first  of  March  I  was  in  position  where  I  could  not  in 
justice  to  the  Democratic  party  have  such  a  claim  as  he  was 
making  against  me  tried  in  the  courts  during  the  pendency  of 
such  a  campaign  or  while  such  a  campaign  was  on,  and  that  be- 
cause* of  that,  that  as  he  had  said  on  the  first  of  March  he  was 
taking  advantage  of  the  situation  in  which  he  had  found  me 
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politically  in  order  to  take  from  my  pocket,  to  extort  from  me, 
to  blackmail  me  out  of  money  which  was  mine. 

Q.  Subsequently  did  you  have  any  interviews  with  Mr.  Con- 
nolly? A.  With  Mr.  Connolly,  yes.  I  had  another  interview 
with  Mr.  Connolly  on  the  27th,  I  think  it  was,  of  May. 

Q.  Where  was  that  ?     A.  At  the  office  of  Mr.  Cruikshank. 

Q.  And  he  was  ako  present,  Mr.  Cruikshank  ?  A.  Mr.  Cruik- 
shank was  also  present. 

Q.  What  occurred  then?  A.  In  the  meantime,  after  thinking 
over  the  situation  in  which  I  was,  and  thinking  over  the  way  in 
which  this  claim  was  being  pressed,  I  had  made  an  offer  to  Mr. 
Cruikshank  to  pay  $1,000  to  settle  the  claim  and  have  general 
releases  given  to  me  by  the  Victor  Heating  Company  and  by 
Connolly. 

That  offer  had  been  refused  and  I  had  made  an  offer  of  $1,500, 
which  had  been  refused.  On  May  2i5th  we  met  by  appointment 
in  Mr.  Cruikshank's  office,  and  the  question  of  what  was  to  be 
done  with  the  action  came  up. 

I  said  that  under  no  circumstances  would  I  pay  the  amount 
of  money  which  was  claimed  upon  the  complaint  which  had  been 
served,  and  there  was  talk,  as  there  had  been  previously,  between 
Mr.  Cruikshank  and  me  of  how  the  matter  might  be  arranged  in 
such  way  that  I  would  pay. 

I  had  suggested  that  the  action  should  be  discontinued  entirely 
and  withdrawn  and  the  matter  taken  up  again  de  novo. 

It  was  there  suggested  that  an  amended  complaint  should  be 
served  in  which  it  would  be  allied  on  the  part  of  the  Victor 
Heating  Company,  that  the  money  paid  to  me  had  been  paid  as  a 
loan,  had  been  loaned  and  advanced  to  me.  I  said  that  that 
statement  would  be  no  more  true  than  the  statement  which  had 
been  already  sworn  to;  that  I  did  not  owe  the  money;  that  the 
money  was  mine;  that  there  was  no  reason  why  I  should  pay  it 
over  at  all. 

Connolly  said  that  in  the  eyes  of  the  company,  as  the  money 
had  not  been  paid  to  me  with  the  authority  of  the  company,  that 
it  could  be  said  to  have  been  given  and  advanced  to  me  by  the 
company. 

Q.  And  that  was  suggested,  you  say,  first  of  all  to  you  by  Mr. 
Connolly  ?     A.  Yes,  I  say  so. 

Q.  Then  you  and  Mr.  Cruikshank  acquiesced  in  that  ? 

Mr.  Stanchfield. —  Let  him  answer  his  question. 
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The  Witness. —  No.  Then  they  went  ahead  and  it  was  decided 
that  upon  the  withdrawal  of  the  original  complaint  and  upon 
the  service  of  such  a  complaint  as  that  that  I  would  pay  the 
money  of  which  I  claimed  I  was  being  blackmailed  and  robbed. 
Later  in  the  day  —  no,  further  at  that  same  meeting,  there  was 
some  question  of  whether  or  not  this  was  going  to  end  the  matter 
between  us  or  whether  the  papers  were  going  to  get  hold  of  the 
matter  and  get  an  opportunity  of  distorting  and  twisting  the 
situation  into  some  such  situation  as  they  have  made  here. 

Connolly  said  that  there  would  be  nothing  more  of  the  matter 
at  all,  there  would  be  no  distorting -of  the  matter,  there  would  be 
nothing  further  done  about  it. 

Later  in  the  day  Mr.  Cruikshank  came  to  my  office  and  met 
Mr.  Leary  and  myself,  served  the  amended  complaint  upon  Mr. 
Leary,  refused  to  take  less  than  the  sum  of  $3,94^0.55  in  epite  of 
my  protestts,  which  were  continued  from  the  session  earlier  in  the 
day  and  continued  from  every  meeting  at  v^hich  I  had  met 
either  Mr.  Connolly  or  Mr.  Cruikshank. 

The  money  was  paid,  and  then,  as  Mr.  Leary  has  testified,  he 
wanted  to  know  what  was  to  prevent  this  fellow  from  black- 
mailing me  again;  and  Mr.  Cruikshank  said  that  of  course  we 
understood  that  the  suit  was  in  the  hands  of  reputable  people 
and  that  there  would  be  nothing  further  of  it. 

He  asked  for  the  copy  of  the  summons  and  complaint  which 
had  been  served.  It  was  returned  to  him  and  he  tore  it  up  in 
the  presence  of  Mr.  Leary  and  myself. 

Q.  About  what  was  the  original  complaint  served,  Judge  Co- 
halan  ?    A.  About  the  middle  of  March,  I  should  say,  Mr.  Guthrie. 

Q.  What  is  your  best  recollection  of  the  nature —  A.  (In- 
terrupting)  My  best  recollection  of  the  complaint  is  — 

Q.  (Continuing)  Of  the  nature  of  the  claim  made  in  that 
complaint  ?  A.  That  the  first  recital  was  that  I  had  had  and 
received  this  sum  of  money  from  the  Victor  Heating  Company; 
that  the  money  had  been  paid  to  me  without  the  authority  of  the 
company,  and  that  there  was  some  kind  of  contract  that  I  had 
undertaken  to  perform  had  not  been  carried  out. 

Q.  Was  there  anything  on  the  face  of  the  complaint  that 
would  show  that  the  claim  was  illegal,  or  that  you  had  been 
guilty  of  improper  conduct?     A.  In  no  sense. 

Q.  So  that,  so  far  as  the  face  of  the  complaint  was  concerned, 
there  was  no  object  in  destroying  it  ?    A.  Absolutely  none. 
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Q.  It  is  in  evidence  that  on  the  19th  of  May,  1909  —  A. 
(Interrupting)  Except  all  the  time  that  it  was  false. 

Q.  It  was  false?    A.  Yes. 

Q.  Well,  the  amended  complaint  was  equally  false  ?  A.  In  an- 
other way,  yes,  from  my  point  of  view. 

Q.  Yes.  And  the  man  who  swore  to  it  perjured  himself  ?  A. 
I  think  he  did. 

Q.  Both  to  the  original  and  the  amended  complaint?  A.  In 
my  eyes,  Mr.  Guthrie,  neither  one  of  those  complaints  set  forth 
a  true  and  fair  statement  of  the  facts. 

Q.  And  in  your  eyes,  both  of  those  complaints  were  perjurous? 
A.  I  would  say  that  neither  one  of  them  was  true. 

Q.  It  appears  in  evidence  that  on  the  19th  of  May  — 

Assemblyman  Cuvillier. — ^(Interrupting)  What  page  ? 

Mr.  Guthrie.—  Page  146. 

Q.  (Continuing)  1909,  page  146  of  the  printed  record,  that 
Mr.  Cruikshank  wrote  you  a  letter.  Do  you  recall  such  a  letter  ? 
It  was  produced  yesterday  from  your  files?  A.  I  don't  by  that 
date,  but  I  would  if  I  saw  it. 

(Mr.  Jerome  passes  letter  to  witness.) 

Q.  You  are  referring  to  page  147,  Judge  Cohalan?  A.  Yes, 
I  see  it. 

Mr.  Jerome. —  There  is  one  at  146,  and  another  one  finished 
on  147. 

Mr.  Guthrie. —  Referring  to  the  letter  of  May  19th  the  one  on 
page  147,  Mr.  Jerome,  if  your  printed  copy  is  the  same  as  mine. 

Mr.  Jerome. —  Yes. 

Q.  Now,  Judge  Cohalan,  this  is  stated  in  that  letter  (reading) 
"  If  the  settlement  is  arranged,  as  I  hope  it  will  be,  of  course 
the  details  can  be  made  entirely  satisfactory  to  you,  in  the  man- 
ner suggested  by  you,  or  otherwise;  beside  which  I  think  I  can 
make  some  further  suggestions,  with  the  same  object  in  view." 
May  I  ask  you  what  were  the  suggestions  which  you  made  in 
regard  to  the  manner  of  the  settlement  ?  A.  Yes,  I  suggested  that 
the  action  should  be  withdrawn  entirely,  that  I  should  get  a  gen- 
eral release  from  Connolly,  and  that  I  should  get  a  general  re- 
lease from  the  Victor  Heating  Company. 


467 

Q.  And  that  is  what  you  understood  Mr.  Cruikshank  to  refer 
to  ?    A.  Yes. 

Q.  Did  he  subsequently  make  any  other  suggestions  to  you? 
A.  No,  except  the  one  that  was  made  on  the  —  at  the  meeting  on 
the  27th,  as  I  recall  it,  at  which  the  suggestion  was  made  that  a 
diflFerent  form  of  complaint  should  be  served  upon  me. 

Q.  Now,  Judge  Cohalan,  referring  to  the  statement  which  is 
printed  on  page  23,  being  the  statement  which  you  recently  fur- 
nished to  the  press.  I  call  your  attention  to  this  statement:  "  Upon 
Connolly's  withdrawal  of  the  sworn  allegations  he  had  caused  to 
be  made  against  me,  and  upon  his  own  statement  repudiating  those 
allegations,  I  gave  back  to  him  the  money  he  had  paid  to  me,  or 
what  he  said  was  the  amount  of  it."  Now,  what  withdrawal  of 
sworn  allegations  was  there?  A.  Why,  the  withdrawal  of  the 
original  complaint. 

Q.  And  that  is  what  you  intended  to  refer  to  in  that  statement  ? 
A.  Undoubtedly. 

Q.  And  by  the  language  upon  his  own  statement,  repudiated 
those  allegations.  What  did  you  refer  to?  A.  Why,  the  service 
of  the  amended  complaint. 

Q.  As  matter  of  fact,  all  the  withdrawal  or  repudiation  that 
you  got  was  the  service  of  this  false  amended  complaint. 

Mr.  Stanchfield. —  Now,  I  object  to  that.  That  suggests  a  con- 
clusion, and  it  is  really  cross-examination,  without  any  founda- 
tion laid  for  it. 

The  Chairman. —  What  is  the  question  ? 

(Question  repeated  as  follows:  "As  a  matter  of  fact  all  the 
withdrawal  or  repudiation  that  you  got  was  the  service  of  this 
false  amended  complaint") 

The  Chairman. —  That  is  really  in  line  of  a  conclusion,  what  did 
he  get,  is  that  what  you  want? 

Mr.  Guthrie. —  I  think  I  am  justified  in  asking  the  question, 
in  view  of  the  statement  that  was  published  an  issue  which  is 
before  you  in  regard  to  that  statement. 

The  Chairman. —  You  are  making  this  out,  however,  in  the 
line  of  cross-examination. 

Mr.  Guthrie. —  I  am  doing  it  in  connection  with  the  last  charge 
that  we  made,  that  the  statement  was  misleading. 
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Mr.  Jerome. —  The  question  should  be,  were  there  any  more 
allegations  ? 

The  Chairman. —  I  think  I  will  sustain  that  objection.  I  think 
you  can  ask  him  the  question  of  what  he  got. 

Mt.  Guthrie. —  I  think  that  I  am  entitled  to  press  that  question. 
I  understand  the  objection  is  sustained  ? 

The  Chairman. —  Yes. 

Q.  Are  we  to  understand,  Mr.  Justice  Cohalan,  from  your  testi- 
mony, that  you  entered  into  this  arrangement,  and  paid  this  sum 
of  $3,940.55  solely  because  of  your  prominence  in  politics?  A. 
Not  solely  because  of  my  prominence,  Mr.  Guthrie,  but  also  be- 
cause— 

Q.  Solely  because  you  — 

Mr.  Stanchfield. —  Let  him  answer,  won't  you,  he  has  a  right 
to  finish. 

A.  (Continuing.)  Also  because  of  the  position  that  this  man 
had  taken.  This  man  by  this  time  had  become  one  of  the  leading 
members  of  the  Fusion  Party,  so  to  speak,  the  reform  committtee, 
which  had  been  organized.  He  was  one  of  the  members  of  the 
Committee  of  19.  And  as  he  had  told  me  on  the  occasion  when  he 
called  at  my  office  on  the  1st  of  March,  1909,  he  was  a  desperate 
man,  was  in  the  worst  kind  of  financial  straits,  and  was  prepared 
to  swear  to  any  statement  that  might  be  necessary  in  order  to  re- 
cover this  money. 

Q.  And  you  felt  then,  that  that  would  be  of  great  injury  to  your 
party  ?    A.  I  did,  and  I  do. 

Q.  And  you  were  willing,  therefore,  to  pay  this  blackmail,  in 
order  to  hush  up  this  charge?  A.  I  was.  And  I  think  I  made 
the  greatest  mistake  I  ever  made  in  my  life;  but  I  think  at  the 
same  time,  that  I  did  what  was  fair  and  reasonable,  taking  into 
consideration  the  political  situation  at  the  time. 

Q.  You  realized  that  it  was  a  stain  upon  your  honor  as  a  man  ? 
A.  No,  — 

Mr.  .Stanchfield. —  Wait  until  he  finishes  his  question. 

Q.  (Continuing)  —  as  a  man,  and  as  a  professional  man,  to 
make  such  payment,  did  you  not  ? 

Mr.  Stanchfield. —  I  object  to  that  question. 
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The  Chairman. —  Objection  sustained.  I  think,  Mr.  Guthrie, 
the  Committee  can  draw  the  conclusions,  if  you  will  get  the  facts 
out. 

Mr.  Guthrie. —  I  am  going  to  see  whether  I  can  lay  bare  the 
operation  of  the  witness'  mind.  I  want  to  be  as  fair  as  I  can.  I 
have,  I  believe,  a  duty  to  perform ;  and  I  think  that  I  am  entitled 
to  show  whether  or  not  Mr.  Justice  Cohalan  morally  realized  that 
in  making  that  payment  of  hush  money,  he  was  putting  a  stain 
upon  himself  and  upon  his  profession. 

The  Chairman. —  I  think,  Mr.  Guthrie  you  can  bring  out  the 
facts,  and  ask  the  questions  that  will  bring  them  out,  and  the  Com- 
mittee can  draw  the  conclusions. 

Mr.  Guthrie. —  That  is  one  of  the  issues  before  you. 

The  Chairman. —  We  will  take  care  of  the  issues,  as  we  — 

Assemblyman  Cuvillier. —  I  want  to  ask  you  one  question,  Mr. 
Guthrie,  and  that  is  whether  you  were  counsel  for  any  of  the 
Pulitzers  ? 

Mr'.  Guthrie. —  No,  sir. 

Assemblyman  Cuvillier. —  Or  your  firm  ? 

Mr.  Guthrie. —  No,  sir 

The  Chairman. —  The  Chairman  will  insist  upon  the  rule  that 
all  questions  asked  of  the  counsel  shall  be  asked  through  the  Chair, 
you  are  taking  up  our  time,  and  we  are  losing  time. 

Mr.  Stanchfield. —  The  Chairman  ought  to  have  in  mind,  and 
I  want  the  Committee  to  have  in  mind  thoroughly  lodged  there, 
that  Mr.  Guthrie,  in  conducting  this  examination,  is  conducting 
it  as  the  representative  of  the  Bar  Association  of  New  York,  of 
Avhich  I  am  a  member,  as  well  as  he  is,  and  I  have  just  as  high 
and  lofty  notions  of  the  purposes  it  serves  as  Mr.  Guthrie  enter- 
tains, and  as  the  representative  of  that  Association,  he  is  calling 
this  respondent  to  the  witness  chair,  as  he  knows,  in  absolute  dero- 
gation and  violation  of  the  constitutional  rights  of  Judge  Cohalan ; 
and  that  question  we  have  never  raised,  and  most  openly  waived, 
and  court  any  legitimate  examination.  Bnt  I  want  the  Chairman 
of  the  Committee  to  understand,  that  except  over  our  protest  and 
most  strenuous  objection,  he  ought  not  to  be  permitted,  for  news- 
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paper  purposes,  to  malign,  to  traduce,  and  to  abuse  a  witness  who 
he  is  examining  by  courtesy,  and  not  by  right 

The  Chairman. —  Well,  I  think  we  can  take  care  of  that  propo- 
sition. 

Mr.  Guthrie. —  I  desire  to  state  to  the  Committee  that  the  only 
constitutional  privilege  that  Mr.  Stanchfield  can  possibly  be  re- 
ferring to,  is  the  constitutional  privilege  against  self-incrimina- 
tion, and  that  is  the  only  privilege  that  he  says  he  has  waived. 

The  Chairman. —  Proceed. 

Mr.  Guthrie. —  The  objection  was  sustained  to  the  question? 

The  Chairman. —  Yes,  sir. 

Q.  Judge  Cohalan,  in  this  statement  that  you  published,  there 
is  a  disclosure  in  regard  to  Mr.  Connolly's  marital  troubles. 

Mr.  Stanchfield. —  I  object  to  that  upon  the  groimd  it  is  not 
within  the  charges,  leaving  alone  it  is  absolutely  frivolous.  I 
would  like  to  know  upon  what  theory  a  lawyer  can  be  attacked  by 
a  client  who  openly  admits  that  he  is  a  forger,  a  thief  ,and  a 
perjurer,  and  is  not  permitted  to  defend  himself  in  the  news- 
papers or  elsewhere. 

Mr.  Guthria — The  Committee  will  recall  that  the  report. sub- 
mitted to  you  by  the  Governor  states,  that  Judge  Cohalan  made 
disclosure  of  personal  matters,  without  any  release  from  his  client, 
and  I  want  to  know  whether  he  had  any  release  when  he  made  that 
statement. 

Mr.  Stanchfield. —  I  object  to  that  as  improper.  It  is  not 
direct  examination.  Upon  what  theory,  if  the  Chairman  please, 
is  Mr.  Guthrie  permitted  to  call  a  witness  to  the  chair,  and  attempt 
to  discredit  him  or  impeach  him,  or  ask  him  questions  that 
affect  his  credibility.  I  would  like  to  have  Mr.  Guthrie,  lawyer 
that  he  is,  produce  the  law  upon  that  subject.  If  we  are  going  into 
the  question  of  ethics  of  the  Bar  Association,  and  the  Bar  Asso- 
ciation has  been  created  and  grown  to  the  size  it  is,  and  to  the 
exalted  position  that  it  holds,  and  has  raised  the  profession,  from 
that  standpoint,  I  will  like  to  ask  Mr,  Guthrie  why  are  you  asking 
such  a  question  as  this  ? 

Mr.  Guthrie. —  I  am  here  to  get  at  the  whole  truth. 
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Mr.  Stanchfield. — You  are  going  to  get  it  with  the  legal  rules 
of  evidence,  and  you  won't  get  it  any  other  way. 

Mr.  Guthrie. —  I  going  to  get  the  whole  truth,  with  or  with- 
out technicalities. 

Mr.  Stanchfield. —  No  you  won't,  you  will  get  it  in  accordance 
with  the  rules  of  law. 

Senator  Wagner. — As  a  member  of  the  Committee.  I  am  some- 
what astonished  at  the  feeling  that  Mr.  Guthrie  has  shown  in 
this  proceeding,  and  I  am  as  much  interested  as  anyone  in  getting 
at  the  truth,  but  I  want  it  done  without  any  feeling,  and  I  shall 
insist  upon  the  Chair,  as  a  member  of  the  Committee,  protecting 
the  rights  of  everyone  here. 

The  Chairman. — ^What  is  the  question? 

(Question  repeated  as  follows:  *'  Judge  Cohalan,  in  this  state- 
ment that  you  published,  there  is  a  disclosure  in  regard  to  Mr. 
Connolly's  marital  troubles.") 

Mr.  Stanchfield. — That  is  not  in  the  charges,  and  is  not  in  the 
bill  of  particulars;  it  is  impeaching  in  a  way,  the  credibility  of 
the  witness  that  he  calls  himself. 

Mr.  Guthrie. —  Let  us  pass  to  something  else,  in  view  of  that 
objection. 

Q.  Will  you  please  state  your  recollection  in  r^ard  to  the 
giving  of  the  $4,000  note  to  you,  Judge  Cohalan  ?    A.  I  will. 

Q.  You  recall  the  date  ?    A.  On  which  it  was  given  ? 

Q.  Yes  ?    A.  Yes,  it  was  given  on  the  5th  of  April,  1911. 

Q.  At  that  time  you  knew  that  Mr.  Connolly  was  absolutely 
worthless  ?    A.  Utterly  so ;  as  much  so  as  he  is  to-day. 

Q.  That  is,  he  was  substantially  then  what  he  is  to-day?  A. 
Except  for  the  contract  which  he  has  now. 

Q.  Aside  from  his  contract,  which  you  refer  to,  I  suppose  with 
the  World  ?  A.  I  knew  him  by  his  declaration  to  me,  Mr.  Guth- 
rie, to  be  utterly  penniless,  and  absolutely  without  any  financial 
strength  of  any  kind. 

Q.  Did  you  know  him  to  be  unreliable?    A.  Certainly. 

Q.  And  you  had  known  that  for  some  time,  had  you  not?  A. 
I  felt  that  I  had  reason  to  know  it,  yes. 
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Q.  Now,  is  it  not  the  fact  that  you  asked  him  for  that  note? 
A,  It  is  not. 

Q.  Did  he  offer  the  note  to  you  ?    A.  He  did. 

Q.  For  what?  A.  He  offered  the  note  as  an  acknowledgment 
of  the  fact  that  he  had  blackmailed  me  and  wronged  me,  and  he 
offered  me  the  note  when  I  had  asked  from  him,  and  he  had 
refused  to  give  the  written  acknowledgment  of  the  fact  that  he 
liad  so  done. 

Q.  Then  you  then  asked  him  to  give  a  written  acknowledgment 
of  the  fact  that  he  had  blackmailed  you?  A.  I  asked  him  to 
give  me  an  acknowledgment  of  the  fact  that  he  had  wronged  me, 
and  ho  said  he  could  not  afford  to  do  anything  of  that  kind, 
as  he  would  be  writing  himself  down  a  blackmailer. 

Q.  And  he  then  suggested,  as  a  substitute  for  that,  that  he 
should  give  you  a  note  for  $4,000  ?    A.  He  did. 

Q.  Then  the  purpose  of  the  note  was  to  furnish  evidence  of 
his  confession  that  he  had  wronged  you  ?  A.  The  purpose  of  the 
note  was  to  make  an  acknowledgment  upon  his  part  that  he  had 
wronged  me,  and  that  in  going  around  and  declaring  that  I  had 
wronged  him,  that  is  right. 

Q.  And  you  thought  that  a  worthless  note  from  such  a  man 
would  be  evidence  in  your  favor  that  the  man  had  lied  about  you  ? 

Mr.  Stanchfield. —  I  object  to  that  question,  in  that  form,  as 
argument,  your  honor. 

The  Chairman. —  It  is  only  as  a  matter  of  form,  Mr.  Stanch- 
field,  and  I  think  we  can  as  well  take  it  that  wav  as  another. 
Objection  overruled. 

A.  I  did  not,  as  I  said  in  the  statement,  Mr.  Guthrie,  that  you 
are  holding  in  your  hand,  if  I  mistake  not ;  I  did  not  think  that 
the  note  alone  would  be  anything  of  the  kind,  and  therefore  I 
suggested  that  there  should  be  with  it  a  declaration  which  would 
make  it  more  binding  upon  him. 

Q.  It  is  a  fact,  is  it  not,  that  you  refused  to  accept  the  note, 
unless  it  were  accompanied  by  some  declaration  that  would  show 
his  former  statements  about  you  were  false?  A.  Practically  so, 
yes. 

Q.  And  thereupon  this  affidavit,  estoppel  affidavit,  as  it  has  been 
characterized,  was  given  you  ?    A.  Thereupon,  yes. 

Q.  What  is  there  in  that  affidavit  to  show  the  former  statements 
of  Mr.  Connolly  were  false  ?    A.  Why,  I  took  it,  Mr.  Guthrie,  that 
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even  on  Connolly,  the  giving  of  a  note  of  $4,000,  accompanied  by 
an  affidavit  that  there  was  no  defense  to  it,  would  put  it  beyond  his 
power,  or  the  power  of  anybody  else  to  question  the  fact  that  there 
was  an  acknowledgment  on  his  part  that  he  had  wronged  me. 

Mr.  Guthria —  That  is  all. 

The  Witness  (Interrupting). —  You  haven't  asked  me,  Mr. 
Guthrie,  about  the  question  of  whether  or  not  I  expected  office  at 
the  time  — 

Mr.  Stanchfield. —  Wait  a  moment. 

Q.  I  would  be  very  glad  —  I  shall  be  very  glad  to  develop  that 
subject  and  one  or  two  others,  Mr.  Cohalan.  May  I  ask  if  you 
have  produced  your  —  the  records  that  you  kept  in  1904  and  1905 
and  1906  of  the  rendition  of  professional  services  to  your  clients? 

Mr.  Stanchfield. —  1  object  to  that  as  incompetent  and  improper. 

Mr.  Guthrie. —  What  is  the  form  of  the  objection. 

Mr.  Stanchfield. —  Entirely  and  purely  a  collateral  matter. 

Q.  Well,  Mr.  Cohalan,  you  did  keep  a  record  of  your  profes- 
sional services  while  you  were  at  the  Bar,  did  you  not  ?  A.  There 
was  a  register  kept  in  the  office,  Mr.  Guthrie,  of  the  cases  in  which 
I  appeared. 

Q.  And  in  matters  where  you  acted  other  than  cases,  you  kept 
a  record,  didn't  you  ?    A.  I  did  not,  no. 

Q.  There  has  been  reference  in  this  proceeding  to  a  suit  of  a 
Mr.  O'Hanlon  against  the  Victor  Heating  Company.  You  re- 
member that,  do  you  not  ?    A.  I  do  in  a  general  way,  yes. 

Mr.  Stanchfield. —  That  was  a  litigation.  He  said  he  kept 
records  where  there  was  litigated  matters. 

Mr.  Guthrie. —  I  will  now  take  up  the  litigated  matters, 

Q.  Have  you  looked  in  your  register  recently  to  see  if  you  had 
charge  of  any  other  litigated  matters  for  the  Victor  Heating  Com- 
pany in  1904  or  1905  or  1906  than  this  suit  brought  by 
O'Hanlon  ?  A.  I  have  not,  Mr.  Guthrie,  strange  as  it  would  seem. 
I  can  say  with  perfect  truth  that  I  do  not  think  I  have  looked  into 
the  register  a  dozen  times  in  the  time  it  was  kept. 

Q.  Well,  would  you  mind  looking  now.  Judge  Cohalan  ?  A.  I 
would  not  at  all. 
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Q.  (Continuing)  To  see  if  there  were  any  other  suits  or  legal 
proceedings?  A.  I  have  been  informed  that  the  only  other  liti- 
gated matter  in  which  I  appeared  for  Mr.  Connolly  or  his  company 
was  in  the  claim  of  Lord  &  Bumham  against  the  Victor  Heating 
Company. 

Q.  When  was  that?    A.  About  that  time,  in  1904. 

Q.  How  much  was  that  claim?  A.  Something  about  $200, 
$190,  something  like  that. 

Q.  Will  you  kindly  look  at  the  paper  now  shown  you  and  pro- 
duced by  your  counsel,  and  state  whether  that  is  a  copy  of  the 
complaint  in  the  O'Hanlon  suit  as  to  which  you  have  been  exam- 
ined? (Counsel  passes  paper  to  witness)  A.  (After  examining) 
I  think  it  is. 

Q.  And  it  was  in  connection  with  that  suit  that  you  rendered 
the  bill  for  $250  ?    A.  It  was. 

Q.  And  were  paid  as  appears  in  this  evidence.?     A.  Yes. 

Mr.  Guthrie. —  I  ofiFer  this  complaint  in  evidence. 

Mr.  Stanchfield. —  Let  me  see  it  a  moment. 

(Mr.  Guthrie  hands  complaint  to  Mr.  Stanchfield.) 

Mr.  Kresel. —  Do  you  offer  it  in  evidence  ? 

Mr.  Guthrie. —  Yes. 

Mr.  Stanchfield. —  I  don't  know  what  the  purpose  of  that  is 
but  we  object  to  it  upon  the  ground  that  in  no  way  and  from  no 
angle  could  the  respondent  be  bound  by  a  summons  and  com- 
plaint in  which  he  was  the  professional  representative  of  the 
defendant  in  the  action. 

Mr.  Guthrie. —  I  will  state,  if  you  will  permit  me,  why  it  is 
material.  It  appears  in  the  evidence  before  you  that  O'Hanlon 
brought  a  suit  for  the  dissolution  of  that  company  and  that  in 
that  suit  services  were  rendered  by  the  respondent.  It  has  also 
been  testified  that  O'Hanlon  knew  about  this  arrangement  to  give 
some  one  stock. 

In  this  complaint  O'Hanlon  refers  to  the  fact  that  Mr.  Con- 
nolly and  Mr.  Southard  propose  to  give  50  per  cent,  of  the  stock 
of  the  Victor  Heating  Company,  as  one  of  the  reasons  why  the 
action  should  be  maintained. 

I  think  that  that  is  most  important  evidence  upon  the  issues 
before  you.     Among  the  questions   are  whether  there   is   any 
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corroboration  whatever  of  the  story  told  by  Mr.  Connolly,  and 
the  fact  that  this  witness  appears  for  the  Victor  Heating  Com- 
pany in  a  suit  charging  that  this  man  proposes  to  give  stock  for 
political  influence  is  material. 

Mr.  Stanchfield. —  That  is  another  illustration  — 

Mr.  Guthrie. —  Let  me  read  it  for  a  moment. 

Mr.  Stanchfield. —  I  object. 

The  Chairman. —  It  cannot  be  read  until  offered  in  evidence. 

Mr.  Stanchfield. —  He  is  already  violating  the  rule  by  stating 
its  contents.  There  is  not  a  lawyer  upon  this  Committee  that 
does  not  know  from  a  professional  point  of  view  that  counsel 
have  no  right  to  state  the  nature  of  the  evidence  and  that  is 
precisely  what  counsel  has  done  and  he  is  violating  another  rule, 
not  only  of  procedure  and  practice  but  of  ethics.  It  is  not  con- 
ceivable that  we  could  be  bound  by  the  allegations  in  the  com- 
plaint. 

The  Chairman. —  How  would  this  be  in  any  way  binding  upon 
the  respondent?  There  is  no  connection  between  the  50  per 
cent,  as  is  shown  on  the  record  up  to  this  time  and  the  respondent. 

Mr.  Guthrie. —  There  is  shown  on  the  record  for  what  it  is 
worth  that  O'Hanlon  wrote  such  a  letter  in  regard  to  55  per  cent. 

The  Chairman. —  He  denies  it. 

Mr.  Guthrie. —  I  know  he  denies  it,  but  it  is  prima  facie  before 
you.  The  question  is  whether  there  is  any  evidence  tending  to 
corroborate. 

The  Chairman. —  That  is  what  I  am  getting  at,  Mr.  Guthrie. 
Is  there  anything  in  that  that  corroborates  that? 

Mr.  Guthrie. — The  witness  Connolly  has  testified  that  the 
O'Hanlon  letter  was  handed  to  this  witness,  by  him  destroyed 
or  crumpled  up  and  I  think  it  is  material  to  show  the  nature  of 
the  suit  in  which  he  acted  as  counsel  for  the  Victor  Heating  Com- 
pany. 

The  Chairman. —  But  this  complaint  refers  to  a  50  per  cent, 
proposition.     The  letter  refers  to  55  per  cent. 

Mr.  Kresel. —  The  50  per  cent,  proposition  for  stock  and  the 
55  per  cent,  profit  proposition  are  entirely  different. 
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Mr.  Guthrie. —  Does  it  not  tend  to  corroborate  the  testimony  of 
Connolly  that  there  was  a  discussion  between  him  and  Judge 
Cohalan  in  regard  to  50  per  cent,  of  the  stock  ? 

Senator  Blauvelt. — The  only  way  in  which  that  could  be  used 
would  be  to  impeach  the  witness. 

The  Chairman. —  I  am  going  to  sustain  that  objection. 

Mr.  Guthrie. — Your  Committee  will  of  course  realize  that  the 
nature  of  the  action  will  have  a  very  material  bearing  upon  the 
probability  of  the  destruction  of  evidence,  as  to  the  dealings  be- 
tween the  company  and  Cohalan. 

Q.  Without  in  any  way  attempting  to  put  language  into  your 
mouth,  Judge  Cohalan,  which  I  wouldn't  do  — 

Mr.  Stanchfield. — Which  you  will  not  be  permitted  to  do. 

Q.  It  is  stated  on  page  22  of  your  statement  as  follows: 

**  It  is  false  that  the  money  he  paid  me  was  paid  exclusively  in 

connection  with  such  work  as  I  did  to  help  him  obtain  contracts." 
Is  it  or  is  not  the  fact  that  you  did  do  work  helping  himi  to 

obtain  contracts  for  which  you  say  you  were  paid  ?    A.  It  is. 

Assemblyman  Levy. —  What  page  is  that  on,  Mr.  Guthrie  ? 
Mr.  Guthrie. —  Page  22,  at  the  bottom  of  the  page. 
Assemblyman  Levy. — Thank  you. 
The  Witness. —  Didn't  you  hear  me  answer?    I  said  it  is. 

Q.  Have  you  any  record  in  your  books  of  the  rendition  of  such 
services?     A.  I  have  already  told  you  that  I  did  not  have. 

Q.  Can  you  recall  when  those  services  were  rendered  in  con- 
nection with  contracts  ?    A.  In  a  general  way,  yes. 

Q.  Will  you  kindly  state  to  the  Committee  ?  A.  Yes.  In  the 
month  of  January,  1904,  I  called  several  times  upon  the  President 
of  the  Borough  of  Manhattan  and  called  at  his  suggestion  upon  the 
head  of  the  Bureau  of  Public  Buildings;  placed  before  them  the 
fact  that  the  Victor  Heating  Company  was  an  applicant  for 
certain  work  which  was  to  be  given  out  in  that  department;  told 
them  that  the  Victor  Heating  Company  was,  for  the  kind  of  work 
which  it  was  seeking,  a  reliable  and  competent  concern,  that  the 
man  who  would  superintend  the  work  was,  so  far  as  I  had  been 
able  to  ascertain,  a  competent  man  to  superintend  such  work; 
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and  asked  that  an  opportunity  should  be  given  to  the  company  to 
get  a  share  of  the  work  which  was  to  be  done,  or  given  out,  on 
the  same  terms  on  which  it  would  be  done  by  any  other  reliable 
concern  and  that  such  work  of  course  would  be  done  in  the  highest 
w^orkmanlike  style. 

Later  on  at  the  suggestion  of  Connolly  again  I  called  in  the 
same  way  and  made  the  same  reference  to  the  head  of  the  depart- 
ment of  water  supply,  gas  and  electricity  and  as  a  consequence  of 
those  calls,  largely  coming  after  those  calls,  orders  were  given  to 
the  Victor  Heating  Company  for  some  such  work. 

The  work  was  done  by  the  company  and  spread  over  the  years 
1904  and  1905  or  a  large  part  of  both  of  those  years. 

Q.  And  it  was  for  those  services  that  these  payments  were  made 
to  you  by  the  Victor  Heating  Company  ?  A.  No,  it  was  not  for 
those  alone,  Mr.  Guthrie. 

Q.  Well,  what  other  services  were  there  ?  A.  That  was  for  the 
work  that  was  done  in  connection  with  those  contracts ;  it  was  for 
such  advice  that  I  gave  to  Connolly  during  that  time;  it  was  in 
return  for  all  services  rendered  by  me  to  him  that  I  charged  and 
he  paid  to  me  the  sums  of  money  which  he  subsequently  black- 
mailed me  into  returning. 

Q.  Well,  you  say  you  charged  him.  In  what  way  did  you 
charge  him  ?  A.  In  the  general  way  in  which  I  think  the  majority 
of  lawyers  charged. 

Q.  Simply  in  conversation.  Did  you  render  any  bills?  A.  I 
never  rendered  any  bills;  I  never  was  asked  for  a  bill  except  in 
the  specific  case  of  the  Victor  Heating  Company,  in  which  he 
repeatedly  asked  for  a  bill,  in  which  it  was  finally  sent. 

Q.  That  in  each  of  these  payments  made  to  you,  which  have 
been  proved  in  this  case  and  admitted  to  have  been  received,  were 
in  connection  with  the  rendition  of  such  services  as  you  have  re- 
ferred to  ?  A.  And  of  such  other  things  as  I  have  told  you  in  such 
matters  as  he  consulted  me  on. 

Q.  Well,  what  other  matters  of  the  Victor  Heating  Company 
did  he  consult  you  about  ?  A.  Well,  the  Victor  Heating  Company 
aiid  he,  Mr.  Guthrie,  in  my  eyes,  were  one  at  the  time.  Connolly 
in  August  or  September  had  become  the  Victor  Heating  Company 
to  all  intents  and  purposes ;  he  consulted  me  about  the  question  of 
a  claini  that  he  had  against  the  city  of  New  York  for  services  ren- 
dered as  a  commissioner  of  appraisal,  a  commission  on  which  he 
had  asked  me  to  see  if  it  were  possible  to  have  him  appointed.  In 
January,  1904,  he  came  to  me  and  told  me  as  usual,  the  regular 
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story  about  how  hard  up  he  was  financially  and  about  how  badly 
he  needed  some  money  and  wanted  to  know  whether  or  not  I  would 
not  as  a  great  favor  to  him,  speak  to  Mr.  Justice  Keogh,  who  was 
a  very  old,  dear,  personal  friend  of  mine,  and  ask  whether  or  not 
his  name  might  be  considered  in  connection  with  the  vacancy  which 
had  occurred  upon  a  commission  through  the  death  of  Mr.  Justice 
Barnard.  I  saw  Justice  Keogh  and  he  said  he  would  take  the 
matter  under  advisement,  and  sometime  afterwards  Connolly  was 
appointed  on  the  vacancy.  The  commission  did  its  work,  and 
along  in  January,  1906,  as  I  remember  it,  Connolly  was  talking  of 
the  question  of  collecting  from  the  city  of  New  York  the  fees  for 
services  rendered  as  commissioner  in  that  case ;  he  and  his  fellow 
commissioners  did  not  succeed  in  amicably  settling  the  matter  with 
the  corporation  counsel  and  he  sought  some  advice  from  me  as  to 
what  should  be  done  and  how  should  he  carry  on  the  negotiations. 
And  that  was  one  of  the  matters  I  had  in  mind.  There  was  a  case, 
as  I  remember  it,  some  matter  that  some  other  contractor  on 
Staten  Island  had  got  some  case  that  he  claimed  shoujji  have  gone 
to  the  Victor  Heating  Company,  and  he  consulted  me  as  to  what 
should  be  done  with  relation  to  that. 

Mr.  Jerome. —  About  Grout,  the  comptroller's  office,  and  the 
fees  i 

The  Witness. —  Oh,  yes. 

Mr.  Guthrie. —  What  did  you  say,  Mr.  Jerome  ? 

Mr.  Jerome. —  I  said  about  his  appearing  before  the  Comp- 
troller in  regard  to  him. 

The  Witness. —  Yes,  this  was  being  held  up.  During  the  prog- 
ress of  this  work  he  got  in  difiiculties  with  the  Comptroller's  office ; 
there  was  a  question  of  whether  or  not  the  law  had  been  strictly 
complied  with,  with  relation  to  the  way  in  which  the  orders  hafl 
been  given ;  whether  the  department  of  water,  gas  and  supply  had 
not  exceeded  —  whether  the  Commissioner  had  not  exceeded  his 
authority  in  issuing  orders  that  in  the  aggregate  amoimted  to 
more  than  the  sum  of  $1,000  and  the  bills,  which  amounted  to 
$7  or  $8,000  were  tied  up  in  the  Finance  Department^  and  I  went 
with  him  on  one  occasion  and  without  him  on  other  occasions,  to 
see  Comptroller  Grout  and  to  see  the  chief  auditor,  Mr.  Mc- 
Kinney,  to  see  if  the  matter  could  not  be  adjusted  in  such  a  way 
as  to  give  to  the  Victor  Heating  Company  —  which  according  to 
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my  contention  the  Victor  Heating  Company  was  entirely  blame- 
less, the  amount  that  was  due  to  it,  that  they  had  performed  their 
contracts  in  a  general  way  in  connection  with  the  work  and  were 
entitled  to  the  money,  and  whether  or  not  it  should  not  receive  the 
money  which  was  due  to  it. 

Q.  Now,  Judge  Cohalan,  in  regard  to  the  date  of  your  appoint- 
ment to  the  Bench.  I  believe  that  that  is  the  matter  that  you 
wanted  to  inquire  about.  A.  The  charges  made  there  as  I  under- 
stood it 

Q.  The  charges  made  at  the  time  that  note  was  given  —  A.  (In- 
terrupting) Yes. 

Q.  (Continuing)  You  had  the  expectancy  of  being  appointed 
to  the  Bench.  Now,  what  have  you  got  to  say  in  regard  to  that  ? 
A.  I  have  got  to  say  that  there  is  absolutely  no  foundation  for 
such  an  assertion,  Mr.  Guthrie. 

Q.  You  knew,  did  you  not,  that  your  name  had  been  published 
in  the  press  ?  A.  Well,  if  I  took  into  account  every  time  my  name 
had  been  published  in  the  press  — 

Q.   (Interrupting)  Did  you  not  — 

Mr.  Kresel. —  Let  him  finish. 

The  Witness. —  If  I  took  that  into  account,  I  would  have  been 
appointed  to  a  great  many  offices  on  a  great  many  occasions  in  my 
life. 

Q.  I  am  informed  —  you  will  correct  me  if  I  am  not  right  — 
A.   (Interrupting)  I  will. 

Q.  (Continuing)  That  you  were  in  Albany  on  the  31st  of 
March,  1911  ?    A.  I  surely  was. 

Q.  Do  you  remember  any  interview  with  Governor  Dix  that 
evening?    A.  I  do. 

Q.  Do  you  remember  that  the  subject  of  a  successor  to  Mr. 
Justice  O'Gorman  was  then  discussed  in  your  presence?  A.  It 
was  not,  Mr.  Guthrie. 

Mr.  Guthrie. —  That  is  all. 

Cross-examination  by  Mr.  Stanchfield: 

Q.  Judge  Cohalan,  when  you  had  your  first  interview  or  inter- 
views with  Mr.  Connolly  in  regard  to  assisting  him  in  obtaining 
work  from  the  city,  did  you  ever,  as  a  condition  precedent  to  rep- 
resenting him,  ask  or  demand  for  50  per  cent,  of  the  stock  of  the 
Victor  Heating  Company?    A.  I  did  not,  Mr.  Stanchfield. 
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Q.  Did  Mr.  Coimolly  ever  offer  you,  and  did  you  accept  a 
proposition  tendering  you  65  per  cent,  of  the  net  profits  of  the 
Victor  Heating  Company  for  such  work  as  you  might  obtain 
for  it  from  the  city  of  New  York  ?  A  I  did  not  I  told  Mr. 
Connolly  on  occasion  after  occasion  that  what  I  would  do  would 
be  to  charge  him  what  would  be  the  fair  and  reasonable  value  of 
such  services  as  I  might  render  to  him  or  to  his  company. 

Q.  Did  you  ever  receive  from  the  Victor  Heating  Company  a 
letter  in  any  shape  or  form  tendering  or  offering  you  55  per  cent, 
of  the  net  profits  of  the  result  of  such  work  as  you  might  —  A. 
(Interrupting)   I  did  not. 

Q.  Let  me  get  through.  (Continuing)  As  you  might  obtain 
from  him  from  the  city  of  New  York  ?  We  have  got  worlds  of 
time  if  nothing  more.  From  the  city  of  New  York?  A.  De- 
cidedly not. 

Q.  Did  Mr.  Connolly  ever,  upon  a  Broadway  car,  subsequent 
to  the  convention,  the  political  convention  of  1904,  or  elsewhere, 
hand  you  what  purported  to  be  a  copy  of  such  a  letter,  tendering 
you  55  per  cent,  of  the  profits  of  that  kind  of  work?  A.  Most 
decidedly  not. 

Q.  And  did  you  take  from  him  such  a  letter  and  crumple  it  up 
in  your  hand  and  remark  to  him  that  if  found  out  that  would 
make  a  case  for  the  grand  jury  ?  A.  That  thing  is  pure  imagina- 
tion, Mr.  Stanchfield.     Most  decidedly  not. 

Q.  Now,  it  appears  in  the  evidence  here  that  these  various 
payments  were  made  to  you  in  cash,  and  there  are  in  evidence  a 
large  number  of  deposit  slips  showing  considerable  and  large 
amounts  of  deposits  by  you  in  cash  in  your  bank.  Did  you  have 
clients  who  paid  you  in  cash  ?    A.  A  number  of  them,  yes. 

Q.  And  it  was  this  money  that  you  received  in  cash  as  appears 
from  some  of  these  slips,  from  Connolly,  were  deposited  by  you 
in  the  ordinary  course  of  business,  in  your  bank  ?    A.  They  were. 

Q.  And  did  you  receive  from  clients  in  cash  moneys  to  invest 
for  them  in  securities  of  one  kind  or  another?     A.  Well,  some-" 
times. 

Q.  Did  you  ever  tell  Mr.  Connolly  at  any  time  or  at  any  place 
that  it  was  necessary  for  you  to  -smooth  the  way  to  obtain  this 
work,  to  pay  10  per  cent,  or  any  percentage  of  the  face  of  the  bills 
to  any  employee  or  representative  of  any  of  the  city  departments  ? 
A.  I  did  not. 

Q.  Did  you  ever  pay  or  have  any  conversation  in  regard  to  the 
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paying  of  any  graft  or  percentage  of  any  sort,  amount  or  descrip- 
tion to  one  Alfred  J,  Johnson  ?    A.  I  did  not« 

Q,  Did  you  ever  have  any  conversation  of  any  sort  or  description 
Avith  Mr.  Connolly  upon  the  subject  of  making  any  payment  of 
that  kind  to  Alfred  J.  Johnson  or  anyone  else  —  A.  (Interrupt- 
ing) I  did  not, 

Q.  In  the  employ  of  the  city  of  New  York  ?    A.  I  did  not 

Q.  In  any  of  the  conversations  that  you  had  with  Mr.  Connolly 
in  regard  to  obtaining  work  for  the  Victor  Heating  Company,  did 
you  ever  say  to  him  that  in  consideration  of  any  payment  by  him 
to  you  of  any  moneys,  either  professionally  or  otherwise,  that  you 
would  obtain  such  work  by  the  use  of  your  political  influence  with 
those  departments  ?    A.  I  did  not. 

Q.  Did  you  ever  in  the  month  of  May,  1909,  or  at  any  other 
time,  agree  with  John  A,  Connolly  and  Alfred  B.  Cruikshank,  or 
either  of  them,  that  you  would  engage  with  them  in  a  conspiracy, 
or  make  an  agreement  with  them  to  destroy  evidence  of  any  sort  or 
description  ?    A.  Most  decidedly  not. 

Q.  When  this  case  had  been  "settled  and  you  had  paid  to  Mr. 
Cruikshank  this  amount  of  thirty-nine  hundred  and  odd  dollars, 
was  there  any  reason  that  would  occur  to  you,  ethically,  morally, 
professionally,  or  otherwise,  that  would  render  it  improper  to  de- 
stroy the  papers  connected  with  it  ?    A.  There  was  not. 

Q.  Did  you  ever  enter  into  any  agreement  with  Connolly  and 
Cruikshank,  either  or  both  of  them,  looking  to  the  preparation  and 
verification  of  any  false  complaints  or  affidavits  connected  with 
complaints  or  pleadings  in  this  case  ?    A.  I  did  not. 

Q.  Did  you  ever  enter  into  any  agreement  with  Connolly  or 
Cruikshank  or  either  of  them  looking  to  the  destruction  of  the 
accounts  or  books  of  account,  records  and  writing  belonging  to  the, 
corporation  of  the  Victor  Heating  Company  ?  A.  Such  matter 
was  never  suggested  or  mentioned. 

Q.  At  the  time  when  this  $4,000  note  was  discussed  between  you 
and  Mr.  Connolly,  or  handed  by  Mr.  Cruikshank  to  you  under 
the  circumstances  that  you  have  detailed,  was  there  ever  any 
promise,  talk  or  conversation  by  and  between  either  you  and 
Connolly  or  you  and  Cruikshank  looking  to  the  securing  by  you, 
as  a  consideration  of  the  giving  of  that  note,  of  a  political  position 
or  any  other  kind  of  a  position  for  John  A.  Connolly  ?  A.  There 
was  not,  Mr.  Stanchfield. 


482 

Q.  Did  you,  about  the  time  of  the  taking  of  that  note  make 
any  agreement  with  the  said  Connolly  or  with  Mr.  Cruikshank,  his 
representative,  to  have  Mr.  Connolly  make  a  false  affidavit  that 
there  was  no  defense  to  such  note?    A.  I  did  not. 

Q.  You  took  that  note  you  have  stated,  to  really  reimburse  you 
in  a  way  for  the  moneys  that  had  been  taken  improperly  from 
you  and  to  right  what  you  regarded  as  a  wrong  that  had  been 
perpetrated  upon  you  by  Connolly?  A.  I  did  not.  I  never  ex- 
pected that  that  note  would  be  paid;  I  never  supposed  the  note 
had  any  value. 

Mr.  Jerome. — ^Will  he  read  the  question  again  ? 

The  Witness. — You  have  got  two  things  in  your  question,  I 
think,  one  of  which  is  so,  and  the  other  of  which  is  not  so. 

Mr.  Stanchfield. — ^We  will  have  to  get  that  straightened  out 

The  Witness. —  Repeat  the  question. 

Mr.  Stanchfield. —  Repeat  that  question,  Mr.  Stenographer. 

(The  stenographer  thereupon  read  the  question  referred  to  as 
follows) : 

"  Q.  You  took  that  note  you  have  stated,  to  really  reimburse 
you  in  a  way  for  the  moneys  that  had  been  taken  improperly  from 
you,  and  to  right  what  you  regarded  as  a  wrong  that  had  been 
perpetrated  upon  you  by  Connolly  ? '' 

The  Witness. —  I  took  the  note,  as  I  have  explained,  as  an 
acknowledgment  on  the  part  of  Connolly  that  he  had  wronged  me, 
the  note  and  the  affidavit.  I  knew  Connolly  at  the  time  was 
penniless;  I  knew  the  note  had  no  financial  value;  the  note  was 
drawn  for  four  months;  it  was  not  payable  at  any  place  at  all 
and  it  never  was  presented  and  I  never  had  any  expectation  of 
getting  any  money  upon  it. 

Q.  And  you  did  not  agree  with  him  or  with  Cruikshank  as  his 
representative,  to  take  a  false  affidavit  that  there  was  no  offset  to 
it?     A.  I  certainly  did  not. 

Q.  In  the  statement  published  by  you  and  signed  by  you  in 
the  newspaper  with  reference  to  which  Mr.  Guthrie  has  examined 
you,  you  did  state,  did  you  not,  so  far  as  you  were  able  at  the 
time  of  its  preparation,  the  truth  and  nothing  but  the  truth  in 
regard  to  your  relations  with  Mr.  Connolly?    A.  As  fully  as  I 
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understood  it  and  with  no  intention  in  any  sense  of  misleading 
anybody. 

Mr.  Stanchfield. —  I  think  that  is  all. 

Mr.  Guthrie.—  That  is  all. 

Mr.  Quinn. —  Judge  Cohalan,  just  one  word,  if  you  will  per- 
mit me,  Judge  Stanchfield. 

By  Mr.  Quinn: 

Q.  Is  any  of  Mr.  Guthrie's  five  charges  at  page  45  of  the 
printed  record,  that  your  statement  was  false  and  misleading, 
true  ?  Is  any  one  of  Mr.  Guthrie's  five  charges  true  ?  A.  Not  in 
any  sense  as  I  understand  it.  I  made  that  stat^ement  fully  be- 
lieving in  it  and  intending  to  mislead  nobody. 

Q.  Do  you  think  Mr.  Guthrie  ought  to  apologize  to  you  now  ? 
A.  That  is  a  matter  that  Mr.  Guthrie  and  I  will  have  out  outside. 

Senator  Wagner. —  Judge  Cohalan,  may  I  ask  you  one  ques- 
tion? 

The  Witness.—  Yes. 

By  Senator  Wagner: 

Q.  When  you  ran  for  the  office  of  Justice  of  the  Supreme 
Court  in  1911  was  it?     A.  In  November,  1911. 

Q.  Was  Connolly  pretending  to  support  you  for  the  office  ?  A. 
Well,  I  so  understood. 

Q.  And  that  was  about  the  same  time  that  he  was  having  the 
conference  with  McNulty  and  Mr.  Reilly,  was  it  ?  A.  So  he  tes- 
tified in  the  last  day  or  two  here. 

The  Chairman. —  Next  witness.  Are  there  any  more  witnesses 
to  be  presented  ?    Have  you  gentlemen  agreed  upon  your  figures  ? 

Mr.  Guthrie. —  We  are  trying. 

Mr.  Kresel. —  We  are  trying  to  do  it,  Mr.  Chairman. 

Mr.  Guthrie. —  I  won't  offer  any.    That  is  all. 

Mr.  Stanchfield. —  The  respondent  stands  on  the  record,  if  the 
Committee  please. 

The  Chairman. —  Any  other  witaesses  who  wish  to  be  heard  in 
this  matter  before  the  Committee? 
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(No  response.) 

The  Chairman. —  Mr.  Guthrie,  did  you  wish  to  say  something  ? 

Mr.  Guthrie. —  No. 

The  Chairman. —  Are  there  any  questions  that  the  Committee 
wants  to  ask,  or  anything  like  that 

(No  response.) 

The  Chairman. —  I  think  the  hearing  is  closed  for  the  purpose 
of  taking  evidence  then.  Just  a  minute.  I  will  not  close  the 
hearing  for  the  time  being.  The  Committee  will  go  into  executive 
session  for  — 

Mr.  Guthrie. —  Before  you  go  into  executive  session,  I  would 
like  to  state  that  we  want  to  be  heard  briefly  upon  the  case  as 
submitted. 

Senator  Wagner. —  This  is  not  final. 

Mr.  Guthrie. —  Just  for  a  few  minutes.  We  want  to  deter^ 
mine  — 

Senator  Wagner. —  One  of  the  members,  I  understand,  wants  to 
submit  a  matter  to  the  Committea 

Mr.  Jerome. —  There  is  a  matter  that  might  well  be  taken  up 
now,  before  you  go  into  executive  session,  because  you  could 
submit  that  to  your  Committee  at  the  same  time. 

Counsel  for  the  respondent  have  conferred,  and  we  feel  it  our 
duty  to  present  to  you  that  it  is  a  footless  task,  one  taking  up  your 
time  and  our  time,  to  do  anything  in  the  way  of  a  summing  up 
in  this  case.  We  are  not  addressing  a  body  of  jurors.  We  are 
addressing  a  body  of  trained  lawyers,  everyone  of  which  has  had 
experience  practically  in  the  trial  of  causes,  the  weighing  of  evi- 
dence and  the  marshalling  of  it. 

No  subtlety  of  analysis  can  make  anybody  believe  that  John  A. 
Connolly  was  not  telling  the  truth  when  he  said  on  two  occasions 
that  he  committed  perjury. 

No  subtlety  of  analysis  can  make  anybody  believe  that  John  A. 
Connolly  was  not  telling  the  truth  when  he  said  he  committed 
perjury  on  the  books  of  account  of  that  company. 

No  subtlety  of  analysis  can  make  anybody  believe  that  John 
A,  Connolly  was  not  testifying  here  and  telling  the  truth  when  he 
said  he  was  testifying  for  revenge  and  money. 
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Mr.  Guthrie. —  Just  a  minute  — 

The  Chairman. —  We  are  going  to  determine  — 

Mr.  Jerome. —  That  is  what  we  want  to  oppose.  We  don't 
want  to  waste  your  time  and  we  don't  want  to  waste  our  time, 
and  we  say,  that  if  this  contract,  this  service  contract  which  has 
been  so  presented  here  in  reference  to  which  the  Association  of 
the  Bar  was  so  shamefully  and  shamelessly  deceived,  that  it  is 
inconceivable  that  the  hard-headed  men  sitting  on  that  Grievance 
Committee,  everyone  of  whom  I  know  personally,  if  they  had 
had  the  picture  on  the  stand  of  shame  and  perjury  of  that  man 
here,  the  first  day,  would  they  have  stood  or  got  back  of  this  pro* 
ceeding;  and  what  boots  it  that  we  might  sit  here  or  may  not  sit 
here  for  a  summing  up  or  analysis  of  facts  that  can  have  no  im- 
pression. Can  it  change  the  fact  that  John  Cohalan  rendered  a 
decision  on  a  certain  date;  can  it  change  the  fact  that  that  did 
not  escape  the  attention  of  John  A.  Connolly;  can  it  change  the 
fact  that  immediately  afterwards  John  A.  Connolly  went  to  the 
World  and  obtained  this  contract  — 

The  Chairman. —  We  will  determine  that. 

Mr.  Jerome. —  We  are  opposed  and  radically  opposed  to  a 
wasting  of  time,  but  let  me  say  this  thing  further,  that  if  you 
desire  a  summing  up  here,  then  we  must  have  time  to  present  a 
summing  up  in  a  way  befitting  the  dignity  of  this  tribunal,  and  a 
cause ;  if  we  are  going  to  have  a  summing  up  let  it  be  a  summing 
up  that  is  a  summing  up.  Don't  let  us  have  any  brief,  cursory 
things.  If  we  are  going  to  have  any  effort  made  to  smirch  this 
man's  reputation  after  you  have  heard  him  and  seen  the  type  of 
man  that  he  is,  let  us  have  a  summing  up  that  will  be  a  summing 
up  that  will  search  and  probe  the  motives  of  each  and  every  per- 
son connected  with  it. 

The  Chairman. —  We  will  take  that  into  consideration.  The 
Committee  will  adjourn  to  the  Judiciary  room  immediately.  This 
meeting  will  not  adjourn,  but  will  just  take  a  recess  for  ten 
minutes,  and  I  ask  that  counsel  for  both  sides  and  all  witnesses 
remain. 

Recess. 
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AFTER  RECESS. 

The  Chairman. —  The  Committee  wishes  to  know  what  is  the 
sense  of  the  attorneys  in  reference  to  the  summing  up  of  this 
matter  before  the  Committee  ? 

Mr.  Guthrie. — ^We  would  like,  say,  an  hour,  to  sum  up,  pro- 
vided we  can  have  some  time  in  which  to  go  through  the  evidence 
and  in  which  to  prepare.  As  the  Chairman  knows,  a  great  deal 
of  time  is  saved  in  that  way;  and  I  think  a  desultory  talk  on 
the  recollection  of  four  days'  testimony  could  not  be  made  brief 
and  concise,  and  we  think  that  an  hour  to  an  hour  and  a  quarter 
• —  probably  an  hour,  would  cover  all  that  I  have  to  say,  particu- 
larly if  I  could  say  it  after  some  time  in  which  to  prepare. 

The  Chairman. —  How  long  would  you  want,  Mr.  Guthrie  ? 

Mr.  Guthrie. —  I  would  prefer  to  do  it  early  next  week,  Mon- 
day.   If  not,  I  should  be  willing  to  do  it  to-morrow. 

Mr.  Jerome. —  Our  feeling,  Mr.  Chairman,  is  precisely  what  1 
expressed  on  behalf  of  all  the  counsel  on  our  side  before  you 
took  your  recess.  It  seems  to  us  as  I  then  endeavored  to  express 
to  you,  a  work  of  supererogation  before  a  group  of  trial  lawyers, 
to  sum  up  this  case,  because  the  facts  are  so  simple.  It  has  taken 
comparatively  so  little  time  to  adduce  them  before  you.  They 
are  held  so  clearly  in  mind ;  they  are  of  such  a  nature  that  even 
a  committing  magistrate  would  not  hold  a  man  for  a  misdemeanor 
on  that  unexplained,  even  if  Judge  Cohalan  had  not  taken  the 
stand,  and  to  spend  time  to  present  to  a  body  like  this  a  lot  of 
vituperation  —  for  that  is  about  all  that  it  can  amount  to  against 
the  parties  on  one  side  or  the  other  can  serve  no  useful  purpose 
or  aid  you  in  coming  to  a  conclusion.  I  venture  to  say  that  there 
is  not  a  man  in  your  group  whose  mind  at  this  moment  is  not 
wholly  and  completely  made  up  on  this  subject,  and  the  object 
of  the  summing  up  is  not  the  adducing  of  matter  for  public 
prints,  but  it  is  the  bringing  before  a  committee  a  matter  which 
may  be  helpful  to  that  committee  in  reaching  a  just  and  wise 
decision. 

If  your  Committee  believes  that  you  can  be  aided  in  reaching  a 
just  and  wise  decision  in  this  matter,  that  is  one  thing.  We, 
on  our  side,  fail  to  see  how  anything  helpful  may  be  done. 

If  there  is  to  be  a  summing  up,  why  we  should  prefer  that  it 
go  on  to-morrow,  and  not  to-day,  for  the  reasons  that  Mr.  Guthrie 
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has  indicated,  so  that  we  may,  as  far  as  possible,  economize  time, 
but  all  of  us  on  our  side  of  the  case  are  radically  opposed  to  the 
summing  up  as  absolutely  and  wholly  unnecessary. 

The  Chairman. —  The  Committee's  position  has  been  all  through 
the  hearing,  to  have  the  proceedings  as  open  as  possible,  and  give 
all  sides  a  fair  chance.  If  one  of  the  parties  to  this  proceeding, 
desires  to  have  this  matter  summed  up,  the  Committee  is  willing 
that  they  should  have  the  time. 

The  only  question  that  is  up  before  the  Committee  is  that  we 
don't  like  to  keep  the  members  of  the  Committee  any  longer  than 
necessary.  This  matter  is  fresh  in  our  minds  now,  and  we  are  will- 
ing to  give  both  sides  or  whichever  side  wishes  to  present  its  views 
before  the  Committee,  as  much  time  as  possible  to  prepare,  but  we 
think  that  the  latest  time  that  should  be  given  should  be  7:30  this 
evening. 

We  feel  if  we  could  dispose  of  this  matter  to-night,  that  we  would 
like  to  do  it.  The  Committee  is  willing  to  come  back  at  half  past 
seven  and  sit  until  twelve  or  one  o'clock,  if  necessary,  and  hear  all 
propositions  presented,  but  if  we  would  have  the  matter  closed  up 
to-day,  we  would  be  in  a  position,  and  it  is  very  desirable  on  the 
part  of  the  Committee  to  do  it,  we  would  be  in  a  position  to  make 
our  report  by  the  opening  of  the  session  of  the  Legislature  next 
Wednesday. 

Mr.  Guthrie. —  I  would  suggest  then,  that  it  should  be  four 
o'clock. 

The  Chairman. —  Four  o'clock  this  afternoon  ? 

Mr.  Guthrie. —  I  think,  rather  than  the  evening. 

Assemblyman  Levy. —  That  is  better. 

Mr.  Guthrie. —  I  shall  try  to  take  but  an  hour. 

The  Chairman. —  We  will  give  you  as  much  time  as  you  want. 

Mr.  Jerome. —  That  would  not  suit  us.  He  has  his  time  and 
our  time,  too.    Half  past  seven  would  be  a  great  deal  better. 

We  did  not  expect  this  breakdown.  We  expected  to  come  here 
prepared  to  meet  something,  and  everyone  of  counsel  have  been 
engaged  in  seeing  witnesses  and  preparing  to  meet  something  that 
has  not  come ;  and  not  one  of  us  is  prepared  to  go  on  and  present 
in  the  way  it  should  be  presented  to  a  body  of  this  dignity  a  case 
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of  this  importance.  We  are  surprised.  We  had  no  reason  to  sup- 
pose that  a  judge  of  the  Supreme  Court  of  the  State  of  New  York 
would  be  called  upon  to  answer —  I  do  not  wish  to  characterize  it 
—  but  what  has  been  placed  before  you  gentlemen  —  we  are  in 
no  position  to  go  to  work  and  present  this  case  to  you  right  out  of 
hand.    At  half  past  seven,  we  will  be  — 

The  Chairman. —  The  Committee  decides  upon  half  past  seven. 
Will  that  be  satisfactory  ? 

Mr.  Guthrie. —  Perfectly  satisfactory. 

The  Chairman. —  Could  you  make  some  statement  as  to  the  time 
you  need,  but  the  Conmiittee  feels  we  are  willing  to  give  you 
whatever  time  you  want. 

Mr.  Guthrie. —  I  so  understand.  I  think  I  shall  not  be  over  an 
hour.  I  am  perfectly  willing,  if  it  be  a  convenience  to  the  other 
side,  to  come  in  at  four  or  half  past  seven,  and  then  let  the  other 
side  take  the  whole  evening,  if  they  want  it. 

The  Chairman. —  I  think  we  better  hear  it  altogether. 

Mr.  Guthrie. —  I  think  that  probably  the  character  of  my  re 
marks  will  eliminate  a  great  deal  of  the  argument  that  evidently 
is  in  hand  to  deliver.  I  shall  try  to  avoid  any  unnecessary  state- 
ments, and  I  think  I  can  be  ready  by  four  or  half  past,  and  then — 

Mr.  Jerome. —  That  seems  to  be  a  very  fair  proposition  on  Mr. 
Guthrie's  part  indeed.  It  is  waiving  that  which  is  deemed  a  valu- 
able right,  and  it  evidently  indicates  an  attitude  on  his  part  of 
fairness  and  impartiality  in  the  presentation  of  this  matter,  and 
that  is  one  that  I  shall  entirely  accord  to.  I  appreciate  his  position. 
He  is  practically  waiving  his  right  to  close  the  hearing. 

The  Chairman. —  Our  procedure  in  former  proceedings  of  this 
nature,  has  been  that  the  Attorney-General  began  the  opening,  that 
is,  the  opening  was  begun  by  the  Attorney-General  and  closed  by 
the  respondent. 

Mr.  Kellogg. —  I  desire  to  say,  that  I  think  my  position  as  coun- 
sel to  this  Committee,  in  view  of  the  eminent  parties  on  both  sides, 
requires  no  discussion  of  the  facts  of  this  case  by  me.  I  have  been 
active  in  producing  the  facts  before  the  Committee,  but  I  don't 
think  it  is  my  duty  to  express  any  opinion  as  to  the  merits  of  the 
controversy  before  the  Committee  itself. 
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The  Chairman. —  I  was  just  talking  of  the  form  we  should  fol- 
low. 

Mr.  Kellogg. —  I  don't  care  to  be  heard  at  all. 

Assemblyman  Levy. —  Mr.  Guthrie  takes  your  place. 

The  Chairman. —  The  presentation  will  be  made  by  Mr.  Guthrie 
and  closed  by  the  respondent. 

Mr.  Jerome. —  At  half  past  four  ? 

The  Chairman. —  And  you  are  satisfied  to  begin  at  half  past 
four. 

Mr.  Guthria —  Yes,  sir. 

The  Chairman. —  Very  well. 

Mr.  Guthrie. —  I  desire  before  you  adjourn  to  make  a  statement 
on  the  record. 

Mr.  Guthrie. —  I  deem  it  fit  and  proper  to  state  on  the  record 
that  the  Bar  Association  has  been  afforded  by  the  Committee  and 
its  counsel,  Judge  Kellogg,  every  opportunity  to  call  any  witness 
who  could  give  testimony  as  to  any  material  facts  relating  to  this 
matter;  that  the  counsel  for  the  Committee  has  in  every  respect 
facilitated  and  co-operated  with  the  counsel  for  the  Bar  Associa- 
tion; that  the  Bar  Association  has  called  every  witness  who,  so 
far  as  it  knew,  could  testify  to  any  material  facts,  except  Mr. 
Cruikshank's  partner,  Mr.  Blackman,  whose  testimony  could  only 
be  cumulative  of  that  given  by  Mr.  Cruikshank ;  and  that  in  the 
judgment  of  the  counsel  for  the  Bar  Association,  whatever  evi- 
dence has  been  excluded  on  our  offer  might  fairly  and  properly 
be  the  subject  of  difference  of  opinion ;  and  that  the  counsel  for 
the  Bar  Association  do  not  believe  that  the  investigation  has 
thereby  been  materially  curtailed  or  the  door  closed  to  the  proof 
of  any  material  facts. 

I  deem  it  also  fit  and  proper  to  refer  to  the  demand  made  in 
various  quarters  that  Mr.  Charles  F.  Murphy  should  be  called 
and  examined  as  a  witness.  In  that  regard,  Judge  Kellogg,  the 
counsel  for  your  Committee,  informed  me  that  if  the  Bar  Asso- 
ciation desired  to  have  Mr.  Murphy  subpoenaed,  or  if  in  my 
opinion  Mr.  Murphy  knew  anything  whatever  about  any  fact 
material  to  the  issues,  he,  on  behalf  of  the  Committee,  would 
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direct  the  issuance  and  service  of  the  necessary  subpcen-a.  I  de- 
clined to  have  Mr.  Murphy  called  because  it  would  have  been  an 
indefensible  performance  quite  beneath  the  dignity  of  this 
tribunal  and  of  the  great  Association  which  I  have  the  honor  to 
represent;  and  I  personally  take  the  full  responsibility  of  d^ 
dining  to  call  Mr.  Murphy  or  any  other  person  connected  with 
politics. 

I  have  one  personal  suggestion  to  make,  and  that  is,  one  of 
the  Committee  asked  if  I  was  not  counsel  for  the  Pulitzer  es- 
tate. As  a  matter  of  fact  I  am  not  counsel  for  the  Pulitzer  esr 
tate.  I  do  not  —  I  have  never  met  in  my  life  Mr.  Ralph  Pulitr 
zer  or  any  member  of  the  family  except  Mrs.  Moore.  I  happen 
to  have  advised  Mrs.  Moore  —  who  was  a  daughter  of  Mr. 
Pulitzer  —  in  regard  to  her  personal  affairs.  I  very  much  re- 
gret that  a  member  of  the  Committee  felt  prompted  to  suggest 
that  I  was  here  as  counsel  for  the  Pulitzer  estate. 

Assemblyman  Cuvillier. —  Mr.  Guthrie,  for  myself  personally, 
I  meant  no  insinuation  so  far  as  you  were  personally  concerned. 
But  this  is  the  fact:  I  was  informed  that  the  records  of  the 
County  Clerk  show  that  in  a  suit  pending  that  your  name  ap- 
peared as  counsel  for  the  widow  of  Mr.  Pulitzer. 

Mr.  Guthrie. —  No  I  have  never  spoken  to  Mrs.  Pulitzer  in 
my  life.  I  have  never  appeared  for  her.  I  never  had  any  rela- 
tions with  her  at  all. 

The  Chairman. —  Assume  you  did.  What  difference  does  that 
make  ? 

Mr.  Guthrie. —  I  don't  think  that  it  makes  the  slightest. 

Mr.  Quinn. —  Mr.  Chairman,  just  to  get  the  record  complete, 
I  would  like  to  have  it  noted  upon  the  record  that  there  was  served 
upon  me,  who  am  also  a  member  of  the  Bar  Association,  a  sub- 
poena duces  tecum  on  Thursday  of  last  week  requiring  me  to 
present  any  statements  that  I  had  prepared  for  Mr.  Cruikshank, 
any  statements  that  he  had  given  to  me  either  in  the  month  of 
May  or  June  in  my  office  or  elsewhere,  and  requiring  also  that  I 
produce  the  stenographic  notes  of  all  such  statements.  I  have  the 
stenographic  notes  here. 

I  never  prepared  a  statement  for  Mr.  Cruikshank.  I  want 
that  to  go  into  the  record,  that  that  kind  of  a  subpoena  duces 
tecum,  calling  for  the  production  of  my  stenographer's  notes, 
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was  served  upon  me,  and  that  the  stenographic  notes  are  here 
and  all  copies  of  the  statements. 

Assemblyman    Levy. —  And    that   you  were   not  called   as   a 
witness. 

Mr.  Quinn. —  Yes. 

The  Chairman. —  The  Committee  will  adjourn  until  4:30  this 
afternoon  for  the  purpose  of  the  summing  up  of  counsel. 

The  Committee  thereupon,  at  1  o'clock  p.  m.  took  a  recess  until 
4:30  p.  M. 


AFTERNOON  SESSION. 

Mr.  Guthrie. —  Mr.  Chairman  and  gentlemen  of  the  Committee, 
I  find  that  it  will  be  quite  impracticable  in  this  necessarily  hasty 
and  clearly  imperfect  presentation,  to  analyze  and  discuss  the 
evidence  which  appears  before  you,  but,  as  the  duty  to  determine 
the  result  of  this  inquiry  is  the  duty  to  draw  whatever  inferences 
are  legitimate  from  the  testimony  l>efore  you,  is  cast  not  upon 
counsel,  but  upon  you  under  the  Constitution,  we  shall  rely,  of 
course,  upon  you,  that  that  evidence  will  be  carefully  read,  pon- 
dered over,  and  then  that  you  will  determine  what  the  con- 
clusions are  that  should  be  *drawn  from  the  sworn  testimony 
now  submitted. 

I  take  it  that  the  suggestion  of  Mr.  Jerome  this  morning,  that 
you  were  all  ready  to  vote,  without  reading  that  testimony,  is 
quite  unwarranted;  and  that  we  may  rest  assured,  that  every 
member  of  this  Committee  in  this  matter  of  vital  importance  to 
the  whole  State  will  carefully  read  the  whole  of  the  record  which 
is  now  submitted  for  their  action. 

It  may  enable  us  to  start  with  a  true  compass  and  dispel  some 
of  the  clouds  of  misunderstanding  or  prejudice,  if  we  pause  a  few 
moments  to  trace  the  history  of  the  proceeding. 

It  was  Mr.  Justice  Cohalan  who  requested  the  Governor  of  this 
State  to  refer  the  matter  to  you  for  investigation.  Hence,  at  his 
invitation,  and  not  at  our  instance  or  instigation,  is  this  proceed- 
ing here.  Many  remarks  would  seem  to  indicate  a  misappre- 
hension in  this  regard.  You  will  recall  that  the  Governor  re- 
ported to  you  that  he  had  requested  the  Grievance  Committee  of 
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the  Bar  Association  of  the  City  of  New  York  to  file  with  him 
any  and  all  exhibits  and  facts  in  its  possession,  together  with  their 
report,  recommendation  and  conclusion  regarding  the  same.  The 
fact  that  he  had  requested  the  Bar  Association  so  to  report,  was 
communicated  to  Judge  Cohalan. 

It  was  in  compliance  with  that  request  of  the  Governor  of  the 
State,  that  the  Bar  Association  proceeded  with  the  investigation 
before  its  Grievance  Committea  Now,  what  are  Bar  Associations 
throughout  the  State  for?  What  purpose  or  reason  for  their 
existence,  if  not  to  investigate,  so  far  as  they  can,  and  so  far 
as  the  Legislature  has  seen  fit  to  give  them  the  power  —  for  the 
Legislature  has  not  given  them  the  power  to  compel  the  attend- 
ance of  witnesses  or  to  administer  oaths.  But  it  is  their  duty, 
and  the  purpose  of  their  organisation  to  investigate,  so  far  as 
lies  in  their  power,  all  questions  and  charges  and  complaints 
affecting  the  honor  of  the  Bench  as  well  as  the  honor  of  the  Bar. 

Is  the  Bar  Association  of  the  City  of  New  York  after  receiving 
this  communication  from  the  Governor  of  the  State  to  fold  its 
arms  and  decline  to  act  and  investigate  and  to  perform  the  duty 
as  well  as  it  could  ? 

For  forty  years  in  this  State  in  all  such  matters  it  has  been 
the  Bar  Associations  who  have  been  the  champions  and  defenders 
of  their  own  profession  and  of  the  Bench.  It  was  the  Bar 
Association  that  prosecuted  Cardozo.  It  was  the  Bar  Associa- 
tion that  prosecuted  McCunn.  It  was  the  Bar  Association  that 
prosecuted  Barnard.  It  was  the  Bar  Association  of  the  State 
that  prosecuted  Maynard.  It  was  the  Bar  Association  of  the 
State  that  prosecuted  Judge  Hooker;  and  some  Bar  Association 
had  to  step  in  in  this  case  and  submit  the  charges  and  the  evi- 
dence first  of  all  to  the  Governor,  and  then,  through  him,  to  you. 

In  the  Maynard  investigation,  to  come  to  more  recent  times, 
Judge  Maynard  submitted  to  the  committee  of  the  Bar  Associa- 
tion the  fullest  statement,  and  in  the  Hooker  case,  as  the  official 
records  show,  Judge  Hooker  saw  fit  to  appear  before  the  State 
Bar  Association's  Committee  and  testify. 

Judge  Cohalan  had  the  opportunity  offered  to  him  with  the 
fullest  statement  of  the  nature  of  the  charges  to  appear  before 
the  Bar  Association.  He  was  not  compelled  to  do  so.  It  would 
b^  unfair  to  draw  any  inference  from  his  failure  to  do  so  if  he 
preferred,  in  his  wisdom,  to  have  the  whole  matter  ventilated  and 
investigated  here,  but  it  does  not  lay  in  the  mouths  of  his  repre- 
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sentative  to  complain  that  the  witnesses  before  the  Bar  Associa- 
tion were  not  cross-examined  when  those  witnesses  saw  fit  to 
abstain  from  attending  the  sessions  of  the  Grievance  Committee 
and  availing  themselves  of  the  opportunity  given  to  them  to  cross 
examine  the  witnesses  and  bring  out  some  of  the  deplorable  facts 
which  have  been  developed  before  you  and  which  should  have 
been  developed  before  the  Bar  Association. 

Now,  we  don't  profess  for  a  minute  that  the  findings  of  the 
Bar  Association  are  evidence  in  any  way  against  Judge  Cohalan ; 
but  we  submit  that  those  who  deliberately  refused  to  attend  and 
cross-examine  witnesses  cannot  afterwards  be  heard  to  criticize 
those  who  conducted  the  proceedings,  because  they  did  not  have 
(Somebody  there  to  cross-examine  the  witnesses.  But  I  need  hardly 
tell  a  body  of  lawyers,  that  the  most  effective  way  of  getting  at 
the  truth,  is  the  cross-examination  of  witnesses;  and  we  were 
deprived  of  the  benefit  of  that  cross-examination, —  I  mean  the 
Grievance  Committee, —  by  the  refusal  of  Judge  Cohalan  to  ap- 
pear )before  us. 

Now  let  me  add  another  word  about  the  Bar  Association,  and 
I  hope  then  we  will  drop  the  subject.  The  Bar  Association  is 
not  being  investigated  here,  and  however  much  anybody  may  dis- 
like it  for  any  reason,  or  its  counsel,  that  fact  or  circumstance 
has  not  the  remotest  connection  with  the  only  matter  you  are  in- 
vestigating, or  indeed  authorized  by  the  Legislature  to  investi- 
gate. You  may  impugn  our  motives,  you  may  disagree  with  our 
ideas  of  professional  standards  of  judicial  conduct  or  personal 
character,  but  that  is  not  the  question  which  you  are  called  upon 
to  determine  in  your  office  as  members  of  the  Legislature  of  the 
greatest  State  of  the  Union. 

Now,  not  a  single  member  of  this  Judiciary  Committee  differs 
with  us  as  to  certain  fundamental  and  eternal  propositions  in  all 
decent  civilized  communities: 

The  first  is  that  a  justice  of  a  court  like  the  Supreme  Court 
of  the  State  of  New  York,  with  the  vast  power  that  he  has  in 
regard  to  the  property  and  good  name,  the  repute,  the  personal 
liberty  and  the  like  of  every  individual,  should  be  above  all 
reasonable  grounds  for  distrust  or  suspicion. 

The  next  proposition  is  that  the  due  and  satisfactory  adminis- 
tration of  justice  in  this  State,  as  in  all  civilized  communities, 
requires,  demands,  implicit  and  unqualified  confidence  in  the 
moral  and  intellectual  standards  and  practices  of  its  judges. 
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And  the  third  proposition  is  that  the  conduct  of  a  highly  edu- 
cated, trained  and  experienced  lawyer  must  be  more  strictly 
judged  than  the  conduct  of  untrained  or  ignorant  laymen.  The 
lawyer  must  be  presumed,  and  it  is  reasonable  and  fair  to  pre- 
sume, he  is  presumed  to  appreciate  the  import  of  his  conduct,  and 
the  inference  that  may  be  drawn  from  his  acts,  and  the  evidence 
which  his  acts  create.  What  might  be  overlooked  or  forgiven  in 
a  layman  out  of  generosity  or  from  any  other  benevolent  con- 
sideration, cannot  be  tolerated  in  justice  when  we  are  consider- 
ing the  character  of  a  judge.  And  what  might  be  frequently,  and 
properly,  overlooked  or  forgiven  in  a  layman  is  frequently  not  to 
be  leniently  treated  in  the  case  of  a  highly  educated  and  trained 
lawyer,  and  equally  frequently  in  the  case  of  a  judge  sitting  on 
a  great  court. 

The  character  of  Connolly  is  not  involved  in  this  proceeding, 
except  that  the  exhibition  before  you  tends  to  shatter  his  credibility. 
We  concede  that  the  testimony  of  Connolly  or  of  any  such  man  or 
any  such  informer,  or,  as  the  word  was  used  yesterday,  "  squealer," 
who  has  been  engaged  in  corrupt  and  dishonest  transactions  is 
never  to  be  believed  in  any  legal  proceeding,  unless  corroborated, 
and,  in  this  case,  unless  corroborated  to  your  entire  satisfaction. 
And  if  you  have  the  slightest  doubt  as  to  the  corroboration,  you 
ought  to  give  the  benefit  of  that  doubt  to  Mr.  Justice  Cohalan. 

But,  pitiable  and  wretched  a  character  as  Connolly  has  been 
shown  to  be,  you  cannot  forget,  nor  can  friendship  nor  generosity 
blot  out  the  fact  that  for  ten  years  this  man,  now  shown  to  be 
despicable,  seemed  to  have  been  the  intimate  business  and  social 
friend  of  Mr.  Justice  Cohalan. 

Men  don't  become  so  rotten  and  bad  all  of  a  sudden.  You  saw 
the  man.  You  heard  him  testify.  You  saw  his  shiftiness  and  you 
were  able  to  judge  whether  that  man  paraded  or  was  to  be  taken 
for  ten  years  as  a  man  fit  to  associate  with  by  a  highly  trained, 
educated,  honorable  member  of  a  great  profession. 

This  morning- Judge  Cohalan  confessed  that  one  of  his  acts  was 
the  greatest  mistake  of  his  life.  Submit  that  a  number  of  the  con- 
ceded facts  in  this  record  show  great  mistakes,  capital  blunders  on 
the  part  of  Mr.  Justice  Cohalan,  and  if  he  now  finds  himself  in 
this  humiliating  position,  a  position  humiliating  to  the  Bench  and 
humiliating  to  our  profession,  the  man  principally  responsible  for 
it  is  Mr.  Justice  iCohalan  for  his  mistakes,  for  his  thoughtlessness. 
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for  the  manner,  irr^ular  manner  in  which  he  conducted  his 
business. 

Mr.  Justice  Cohalan  concedes  that  he  did  render  services  in 
connection  with  securing  city  contracts,  and  other  services,  and 
that  Connolly  paid  each  of  the  amounts  sworn  to  by  Connolly, 
except  the  $55  at  about  the  dates  specified  by  Connolly, —  in  bills. 

Now,  have  we  not  heard  for  many  years  in  this  State,  in  in- 
numerable proceedings,  in  all  the  courts,  that  the  use  of  bills  in 
large  transactions  is  a  suspicious  circumstance  ?  You  have  it  from 
Judge  Cohalan  himself,  that  during  the  three  years  when  he  was 
rendering  these  services,  he  kept  no  record  whatever  of  the  rendi- 
tion of  those  services.  Need  I  ask  lawyers  whether  it  is  cus- 
tomary to  keep  record  of  services  rendered  to  corporations  or 
individual  clients  of  the  value  of  $4,000,  or  let  the  matter  drift 
along,  take  payment  in  bills,  and  never  make  the  slightest  entry 
or  record,  either  of  the  rendition  of  the  services  or  the  payment  in 
bills  ? 

Again,  a  suit  is  brought,  practically  charging  that  all  these  pay- 
ments, which  the  respondent  admits  that  he  received,  were  received 
illegally  or  corruptly.  The  charge  is  treated  as  blackmail,  but, 
nevertheless,  in  order  to  prevent  disclosure,  the  payment  is  made 
of  the  full  amount,  to  the  last  cent,  and  then  the  payment  is  made 
in  bills  in  order  that  there  should  be  no  record  of  that  transaction. 

I  doubt  very  much  whether  any  great  political  party  can  be 
served  by  its  leaders  submitting  to  such  blackmail.  I  doubt 
whether  it  could  possibly  have  injured  the  great  Democratic  party 
in  the  city  of  New  York  to  have  had  it  disclosed  in  1909  that  such 
a  creature  as  Connolly  asserted  against  the  oath  of  a  lawyer  in 
good  standing  that  the  lawyer  had  collected  money  from  him  in 
pursuance  of  a  corrupt  agreement,  to  approach  small  city  officials. 
The  story  would  not  have  been  listened  to  for  a  minute.  But  there 
was  a  great  deal  to  be  considered  at  that  time  than  the 
Democratic  party  or  Tammany  Hall.  There  was  the  honor  of  a 
great  profession.  There  was  the  honor  of  Mr.  Cohalan  as  a 
lawyer,  and  there  was  the  honor  of  the  individual. 

I  submit  to  you  that  Judge  Cohalan  committed  more  than  a 
mistake  when  he  submitted  to  the  blackmail  of  Connolly  and  paid 
him  $3,940  in  bills  in  order  to  stop  the  exposure,  or  as  it  is 
sometimes,  termed,  as  hush  money.  These  transactions  covering 
two  years,  $500  and  $1,000  at  a  time,  invariably  in  bills,  invari- 
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ablj  without  any  record  whatever  kept,  except  the  record  that 
happens  to  have  been  produced  out  of  the  books  of  the  Victor 
Heating  Company  which  are  fully  corroborated  to-day  by  the 
admission  of  Judge  Cohalan  that  at  or  about  that  time  he  received 
in  cash  a  sum  corresponding  to  the  amount  that  the  books  show 
was  withdrawn  from  the  banks  of  the  Victor  Heating  Company. 

Is  it  conceivable  that  this  highly  educated  and  trained  and 
skilled  lawyer  did  not  appreciate  the  seriousness  of  what  he  was 
doing,  when  he  was  paying  in  bills  this  hush  money;  and  are 
you  satisfied  that  the  only  reason  why  he  did  it  was  to  serve  his 
party,  and  that  he  was  willing  to  put  this  thing  upon  himself 
and  his  profession  in  order  that  he  might  insure  the  success  of 
Tammany  Hall  during  the  campaign  of  1909  ? 

The  inference  to  be  drawn  from  these  facts  is  to  be  drawn  by 
you  and  not  by  us.  Again,  how  extraordinary  the  substitution 
of  the  perjured  amended  complaint  for  money  loaned,  the  state 
ment  by  Cohalan  of  the  agreement  in  the  presence  of  Cruikshank, 
that  they  would  agree  that  the  money  had  been  loaned,  in  order 
that  this  bogus,  fictitious  complaint  or  pleading  might  be  drawn; 
the  false  records  then  made;  the  delivery  of  that  false  and  per- 
jured affidavit  to  Judge  Cohalan  himself,  and  the  writing  on 
the  back  of  that  rotten,  manufactured,  fabricated  evidence  of  the 
receipt  for  the  bills  paid  on  the  27th  of  May  by  Mr.  Justice 
Cohalan  himself  to  Mr.  Cruikshank. 

We  ask  you  to  take  the  evidence  of  Mr.  Cruikshank  and  Judge 
Cohalan  and  determine  yourselves  whether  or  not  the  transaction 
was  extremely  suspicious;  whether  it  was  not  a  cardinal  mistake 
for  any  lawyer  to  enter  into,  and  whether  it  does  not  tend,  ad- 
mitted as  it  is  on  the  stand  by  Judge  Cohalan,  to  shatter  the 
confidence  of  the  community,  I  will  not  say  in  the  character,  but 
in  the  mental  and  moral  poise  of  Mr.  Justice  Cohalan. 

Now,  jumping  to  the  next  significant  fact,  the  note  of  $4,000. 
You  will  read  the  testimony  in  that  regard  and  you  will  conclude 
whether  you,  as  reasonable  business  men  and  lawyers  are  willing 
to  accept,  whether  the  people  of  the  State  of  New  York  are  likely 
to  accept  —  for  behind  you  as  representatives  are  the  people  of 
the  State  of  New  York,  although  the  duty  in  this  matter  is  cast 
upon  you  now  individually  —  are  you  willing  to  accept  the  story 
that  this  note  and  this  affidavit,  which  we  insist  was  nothing 
but  a  perjured  affidavit,  were  given  solely  as  evidence  of  the 
retraction  of  false  charges,  of  the  withdrawal  of  charges  which 
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had  been  previously  made'^  If  that  had  been  the  purpose,  of 
course,  a  brief  statement,  sworn  to  by  Connolly,  could  have  been 
prepared. 

As  I  recall  Mr.  Justice  Cohalan's  testimony  —  and  I  want 
scrupulously  to  adhere  to  exactly  what  he  said  —  Mr.  Connolly 
refused  to  give  him  any  such  statement,  and  then,  in  its  place, 
not  as  evidence  of  an  indebtedness,  not  as  evidence  of  a  promise 
of  a  bankrupt  to  pay,  not  for  that  purpose,  but  for  the  sole  pur- 
pose of  creating  evidence  to  supplement  and  establish  what  ?  The 
truth  of  the  amended  complaint  which  was  then  in  Mr.  Cohalan's 
pocket,  or  to  create  a  new  record,  to  fabricate  new  evidence,  which 
would  enable  Mr.  Justice  Cohalan,  as  I  understood  him  to  state 
this  morning,  to  show  to  others  as  proof  that  Connolly  retracted 
or  confessed  in  concrete  form  that  his  prior  charges  were  false. 

We  submit  that  if  you  will  read  that  note,  and  the  accom- 
panying, so-called  estoppel  affidavit,  that  it  is  almost  preposterous 
to  suggest  that  this  clever  lawyer  accepted  this  note  and  this 
affidavit,  at  that  time,  for  no  other  purpose  than  as  evidence  of 
the  withdrawal  of  the  previous  charges.  But  if  that  were  in 
doubt,  let  us  come  to  what  happened  this  year: 

Mr.  Justice  Cohalan  is  on  the  bench  as  a  member  of  the  Su- 
preme Court  of  the  State.  He  receives  the  most  insulting  letter 
that  any  Justice  of  the  Supreme  Court  of  this  State,  and  I  venture 
to  assert  of  any  state,  ever  received.  The  letter  was  contemptible, 
for  a  lawyer  to  write  him.  The  letter  practically  charged  a 
criminal  offense  against  Mr.  Justice  Cohalan,  that  he  took  this 
note  as  a  consideration  for  a  promise  to  procure  this  individual, 
Connolly,  a  public  office. 

What  ought  Mr.  Justice  Cohalan  have  done  for  himself,  for 
his  profession,  for  the  profession  that  he  was  sitting  on,  for  his 
colleagues  with  whom  he  was  associating  every  day?  He  ought 
\to  have  defied  Mr.  Warren.  He  ought,  if  he  hadn't  been  afraid 
that  something  might  be  exposed,  he  ought  to  have  turned  the 
letter  over  to  somebody,  such  as  the  Bar  Association,  for  its  con- 
sideration. 

I  have  not  the  time  to  stop  now  and  read  that  letter  with  its 
charge  to  a  Justice  of  the  Supreme  Court,  that  he  had  practically 
committed  a  criminal  offense  two  years  ago.  That  you  will  read, 
and  then  you  will  ponder  upon  the  question,  whether  Mr.  Justice 
Cohalan  did  not  commit,  two  months  ago,  a  fundamental  mistake 
then,  the  greatest  mistake  in  his  life,  the  greatest  mistake  that 
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any  judge  of  the  Supreme  Court  of  the  State  of  New  York  ever 
made,  when  he  promptly,  on  the  very  day  and  the  very  hour  that 
the  threatening  letter  demanded,  surrendered  the  note  and  the 
accompanying  fictitious  or  false  affidavit. 

Now,  as  I  have  stated,  the  duty  of  an  analysis  of  this  evidence 
is  cast  upon  you  by  the  Constitution,  and  you  are  to  draw  the 
inferences  which  you  think  are  justified  by  the  sworn  testimony. 
If  you  can  consistently  conclude,  without  r^ard  to  a  scintilla  of 
Connolly's  testimony,  that  the  conduct  of  Mr.  Justice  Cohalan 
was  not  reprehensible,  you  will  so  declare. 

But  I  venture  to  submit  that  the  conceded  and  undisputed 
features  of  this  whole  distressing  case  established  not  only  the 
grave  mistakes  and  acts  on  the  part  of  Mr.  Justice  Cohalan  which 
are  blameworthy,  but  such  as  to  shatter  the  confidence  which  the 
people  of  the  State  of  New  York  ought  to  repose  unreservedly 
in  the  honor,  in  the  spotless  honor  of  their  judges. 

I  think  that  I  have  referred  to  the  features  of  this  matter 
which  I  desire  to  call  to  your  attention.  In  describing  these  facts 
I  hope  I  have  not  in  any  way  injected  my  own  conclusions  They 
have  nothing  to  do  with  this  matter.  The  whole  duty,  the  whole 
responsibility  to  the  people  of  the  State  is  with  you.  It  is  for 
you  to  determine  whether  the  conceded  and  undisputed  facts, 
the  facts  fully  corroborated  by  the  testimony  of  Judge  Cohalan 
himself  and  Mr.  Cruikshank,  do  not  render  it  necessary  in  the 
best  interests  of  the  whole  State  that  Mr.  Justice  Cohalan  should 
be  removed. 

Mr.  Jeroma —  If  it  please  you,  gentlemen,  Mr.  Chairman  and 
gentlemen  of  the  Committee,  I  have  listened  with  intense  interest 
to  Mr.  Guthrie's  presentation  of  the  case,  of  the  evidence  that 
you  have  been  engaged  in  taking,  the  presentation  of  it  from  his 
standpoint;  and  I  think  that  you  as  lawyers  will  agree  with  me 
that  he  has  presented  it  fairly  and  has  made  it  appear  to  all  of 
us  stronger  than  we  might  think  it  was  without  his  careful 
analysis  and  careful  clear-cut  presentation  of  it. 

But  like  all  bodies  of  evidence,  when  you  present  a  part  you  get 
a  very  false  idea  of  the  whole.  And  there  are  many,  many  features 
in  this  that  he  has  not  presented  and  because,  in  the  theory  of  our 
law  was  not  called  upon  to  present,  for  it  was  his  side,  in  sustain- 
ing the  charges,  that  he  was  called  upon  to  present,  and  not  that 
side  of  it,  when  properly  understood,  which  will  relieve  I  think, 
wholly  and  entirely  in  the  mind  of  any  just,  right-thinking  man, 
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Mr.  Justice  Cohalan  from  the  serious  imputations  that  Mr.  Guthrie 
claims  this  evidence  puts  upon  him.  And  to  make  it  clear,  if  you 
will  bear  with  me,  I  would  like  to  go  somewhat  into  the  chronology 
of  these  events  as  they  appear  in  evidence  before  you. 

I  do  not  want  to  draw  the  conclusion  from  the  chronology  of 
these  events.  1  want  you,  fair-minded,  thinking  men,  to  draw 
those  conclusions.  And  I  think  the  facts  will  make  the  conclusions 
so  clear  that  he  who  runs  may  read,  and  that  the  conclusions  will 
inevitably  follow  from  the  facts. 

We  have  it  in  evidence  that  John  Cohalan,  a  brother  of  this 
respondent,  is  the  Surrogate  of  the  county  of  New  York.  And  we 
have  it  in  evidence,  slightly  before  that  meeting  at  the  Harvard 
Club,  that  John  Cohalan  rendered  a  decision  as  Surrogate  of  the 
county  of  New  York  in  which  he  rejected  an  inadequate  —  to 
characterize  it  by  no  harsher  term  —  appraisal  of  the  estate  of 
Joseph  Pulitzer  of  those  great  properties  to  a  large  portion  of 
which  the  present  President  of  the  Press  Association  —  of  the 
Press  Company  that  publishes  the  New  York  World,  succeeded. 

And  we  have  it  that  this  man  Connolly,  whom  it  is  useless;  to 
waste  time  in  characterizing,  we  have  it  from  his  lips  that  this 
incident  of  Mr.  Surrogate  Cohalan's  rejecting  this  inadequate 
appraisal,  that  this  incident  did  not  escape  Mr.  Connolly.  Few 
incidents  that  opened  an  opportunity  of  blackmail,  I  venture  to 
say,  ever  escaped  the  eagle  eye  of  this  informer. 

And  in  December,  soon  after  decision  of  Mr.  Surrogate  Cohalan, 
soon  after  this  incident  is  borne  home  to  the  mind  of  the  astute 
Connolly,  we  find  him  at  the  Harvard  Club  in  conference  with 
Mr.  Pulitzer.  And  what  is  he  there  for  ?  He  tells  you  from  his 
own  lips  that  he  was  there  for  money  and  for  revenge. 

'It  appears  that  he  tried  to  sell  this  to  some  other  paper.  I  guess 
I  violate  no  confidence  in  the  newspaper  world,  it  is  pretty  well 
known  that  he  tried  to  sell  it  to  the  Journal  for  $10,000  on  the 
eve  of  another  political  campaign.  But  we  find  him  there  in  con- 
ference with  Mr.  Pulitzer,  and  from  that  conference  the  fruit 
that  is  born  on  the  third  of  January  of  this  year  is  this  extra- 
ordinary contract,  a  shameful  contract,  to  give  it  no  harsher 
characterization. 

Every  newspaper  man  knows  that  it  was  nothing  more  than  an 
(effort  of  a  vulgar  tipster  to  sell  his  wares.  Even  the  slight  ex- 
perience with  journalism  that  Mr.  Balph  Pulitzer  had  was  suf- 
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ficient  to  apprise  him  that  what  Connolly  wanted  was  to  sell  goods 
of  some  kind  and  to  get  money  —  and  as  Connolly  says,  revenge 
as  well. 

Why  cloak,  imless  the  sequence  of  these  events  have  significance, 
why  cloak  such  an  attempted  barter  to  sell  one  man's  honor  under 
the  guise  of  a  contract  of  employment  ?  Has  the  World  come  to 
that  business  condition  that  it  needs  in  its  employ,  for  any  other 
purposes  than  to  deliver  to  it  such  goods  as  this  man  did  deliver, 
the  services  of  a  Connolly  ?  Why  cloak  such  a  transaction  under 
the  guise  of  a  contract  of  employment?  But  then,  significant 
in  it :  "  But  if  during  those  four  months,  he,  Connolly,  does  not 
diligently  and  faithfully  pursue  the  investigation  and  corrobora- 
tion, he  shall  return  to  the  Press  Company  all  money  paid  him," 

This  shameful  contract  concealed  from  the  Grievance  Com- 
mittee of  the  Bar  Association  —  for  I  know  every  man  on  it, 
and  they  are  capable,  upright,  fair-minded  men,  not  quite  accus- 
tomed to  dealing  with  the  type  of  man  of  Connolly,  but  no  one 
who  knows  them  would  believe  that  if  they  could  have  had  that 
contract  before  them,  and  the  exhibition  that  Connolly  gave  for 
two  days  on  this  stand  —  you  never  would  have  heard  of  any 
charges  from  them,  in  my  opinion ;  but  he  is  to  "  pursue  diligently 
the  corroboration  as  weD  as  the  investigation,"  and  that  is  the 
3d  of  January  of  this  year.  Now,  how,  as  he  turns  it  over  in 
his  crooked  and  devious  mind,  is  he  to  get  something  in  the  nature 
of  corroboration?  And  you  see  the  workings  of  the  mind  and 
how  it  dawned  on  him  —  once  on  the  eve  of  a  bitterly  fought 
campaign  in  1909,  he  had  gone  to  this  man  and  blackmailed  him, 
and  he  had  made  the  mistake  that  every  man  makes,  who  ever 
yields  in  the  slightest  degree  to  a  blackmailer.  He  had  black- 
mailed him  and  blackmailed  him  successfully.  We  were  on  the 
eve  again  of  a  campaign  which  promised  from  all  indications  to 
be  quite  as  bitter  as  the  campaign  of  1909.  Moreover,  this  astute 
counsel  who  must  have  advised  in  this  matter  in  behalf  of  the 
World,  was  well  acquainted  with  the  libel  laws.  He  knew,  even 
under  our  lax  administration,  where  a  man's  honor  may  be  taken 
from  him  as  if  it  were  nothing,  he  knew  even  under  such  laws, 
that  it  would  be  somewhat  dangerous  to  libel  a  judge  of  the 
Supreme  Court,  but  in  the  First  Judicial  Department  of  this 
State,  our  rules  require  the  immediate  filing,  or  practically  the 
immediate  filing  of  pleadings  in  an  action,  and  if  all  this  sort 
of  stuff  could  be  embodied  in  a  pleading,  the  World  would  have 
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its  protection  in  the  publication  of  it,  for  it  was  privileged;  it 
would  be  a  fair  report  of  what  was  going  on  in  a  court  of  justice. 

And  so  the  astute  Connolly  seeks  that  astute  Mr.  Warren.  I 
shall  not  disagree,  Mr.  Guthrie,  with  your  characterization  of 
him,  I  agree  with  it  in  its  entirety  —  he  seeks  the  astute  Mr. 
Warren,  who  endeavors  to  lay  a  foundation  that  will  avoid  the 
libel  laws,  and  at  the  same  time  will  afford  Mr.  Connolly  the 
opportunity  of  hanging  on  to  this  money,  because  he  will  be 
diligently  and  faithfully  pursuing,  not  alone  the  investigation,  but 
the  corroboration,  which  was  essential  as  a  condition  precedent 
to  his  getting  the  additional  $9,000  that  the  contract  called  for ; 
and  Warren  writes  this  letter  to  Mr.  Justice  Cohalan,  which  con- 
tains among  other  things  this  clause: 

"  His  statement  to  me," —  that  is  the  statement  of  Connolly  — 
^'  being  that  such  note  wias  given  by  him  upon  your  express  prom- 
ise to  procure  him  a  position," —  and  note  there  is  nothing  said 
there  about  a  public  position. 

"  To  procure  him  a  position,  which  you  have  failed  to  do,  in 
that  more  than  two  years  have  now  elapsed."  Bear  in  mind,  that 
Warren  says  to  Judge  Cohalan  this  too,  that  the  first  thing  he  said 
to  Warren  was  that  the  statement  contained  in  the  letter  as  pur- 
porting to  come  from  Connolly,  was  false  in  its  entirety. 

The  feeling  that  Mr.  Guthrie  has  expressed,  as  to  the  correct  line 
of  conduct,  that  Mr.  Justice  Cohalan  should  then  have  pursued, 
was  much  my  feelings.  But  those  who  knew  Mr.  Justice  Cohalan 
a  few  years  ago,  when  he  was  busy  in  the  rough  and  tumble  of  our 
public  life,  would  realize  that  he  would  be  the  last  man  not  to 
resent  such  a  thing  and  not  to  fight  against  it  along  the  lines  that 
Mr.  Guthrie  has  indicated.  But  to  realize  just  the  position  that 
then  existed,  it  is  perhaps  necessary  for  me  to  travel  slightly  with- 
out the  evidence;  but  I  shall  state  no  fact  that  is  not  known  to 
you  gentlemen,  I  believe,  and  I  think  to  Mr.  Guthrie  himself  — 
and  which  is  true. 

Mr.  Cohalan,  for  many  years  was  active  in  the  politics  of  the 
city  of  New  York.  The  stir,  the  excitement  of  it,  the  rough  and 
tumble  of  it  appealed  to  him,  and  to  his  fighting  nature.  There 
came,  however,  into  his  life  a  gentle  and  a  softening  influence,  one 
to  whom  that  sort  of  a  life  did  not  appeal.     And  finally  there 
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came  a  time  when  at  her  request,  he  yielded  up  that  which  was 
congenial  to  him,  and  his  nature,  and  accepted  a  position  or 
appointment,  afterwards  confirmed  by  election  that  he  now  holds. 
He  had  hardly  entered  into  it,  spread  before  him  was  a  career  of 
usefulness,  a  career  that  pleased  her,  that  separated  him  from  the 
life  that  was  congenial  to  him  but  not  to  her,  when  she  was  taken 
from  him.  Why  ?  Who  can  tell  ?  Perhaps  it  wa<s  that  her  gentle 
nature  would  be  saved  the  pain  of  seeing  him  submitted  to  the 
indignity  of  having  to  defend  his  honor  against  the  charges  of  such 
a  scoundrel  as  this  man  Connolly. 

Those  who  have  known  him,  know  that  from  that  day  to  this, 
the  rough  and  tumble,  bitter,  resentful,  fighting  spirit  that  was 
there  has  been  softened,  and  he  is  different  in  that  respect  from  the 
man  that  he  was. 

Shortly  before  the  appearance  on  the  scene  of  this  blackmailer 
and  Mr.  Warren,  he  was  taken  down,  and  went  to  the  hospital,  and 
suffered  for  weeks,  there  undergoing  an  operation  of  great  severity, 
and  he  came  out  in  a  physical  condition  that  necessitated  his  lay- 
ing aside  all  work,  and  when  he  came  out  he  came  only  out  to  find 
those  seven  little  ones  all  taken  down  with  illness,  as  he  was  plan- 
ning to  take  them  abroad  on  his  vacation. 

And  in  that  situation  this  infernal  scoundrel,  -seeking  to  earn 
his  dirty  money  from  the  man  who  was  willing  to  buy  his  dirty 
services  for  money,  goes  to  this  lawyer  and  writes  this  letter.  Once 
had  he  suffered  blackmail  at  the  hands  of  this  scoundrel.  Now 
this  note  meant  nothing.  He  never  intended  that  it  should  be  paid. 
It  was  preposterous  that  anyone  should  expect  that  it  would  be 
paid.  That  Connolly  and  all  his  ilk  and  kind  should  for  all  time 
be  severed  from  him  and  cut  away  from  him  was  the  only  thought 
that  he  had  in  mind,  and  he  says  to  Warren,  "  There  isn't  a  word 
of  truth  in  this  thing;  take  the  note;  I  never  expected  to  be  paid 
a  cent  on  it.''  He  not  only  never  takes  anything,  but  the  simple 
receipt  from  Warren  remained  for  him  or  Connolly  to  get.  IN^ever 
had  it  at  any  time  during  these  years  occurred  that  Judge  Cohalan 
had  asked  for  it. 

That  is  the  chronology  and  psychologj^  up  to  the  point  of  the 
yielding  of  that  note.     And  if  it  was  a  mistake  to  yield  that  up 
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in  the  face  of  an  insulting  letter,  then  it  was  a  mistake,  but  it  was 
the  mistake  that  an  honest,  decent,  honorable  man,  wanting  to  be 
shut  from  a  hound  like  Connolly  could  well  make,  and  not  some- 
thing that  renders  him  or  any  other  man,  making  a  similar  mis- 
take, unfit  to  be  an  honorable  member  of  an  honorable  profession, 
or  to  sit  upon  the  bench  of  the  Supreme  Court  of  the  State  of 
New  York. 

The  next  step  is  that  they  have  got  their  corroboration,  they 
think.  At  last  the  work  of  the  Press,  the  New  York  Press  Pub- 
lishing Company  (reading)  "  The  services  of  such  Connolly  in 
making  these  investigations  and  the  developments  of  the  same 
are  to  be  exclusively  for  the  Press  Publishing  Company,  and 
the  Press  Publishing  Company  shall  be  the  sole  judge  of  whether 
the  facts  developed  by  the  investigation  justify  publication." 

Taking  the  same  view  that  Mr.  Guthrie  has,  but  from  alto- 
gether different  motives,  they  say  that  Connolly  has  delivered 
the  goods;  he  has  got  something  there  that  is  justified  for  publi- 
cation. This  man  in  his  hour  of  weakness,  in  his  hour  of  sorrow, 
surrounded  by  misfortunes,  is  caught;  we  have  got  from  him 
something  that  is  an  admission  of  dishonor,  and  we  got  this  for 
publication  in  the  World.  And  then  one  of  our  eminent  re- 
formers and  distinguished  citizens  in  the  city  of  New  York,  not 
quite  satisfied  with  the  slow  movement  of  events,  and  not  entirely 
satisfied  with  his  own  absence  from  the  eye  of  the  public,  writes 
a  letter  to  the  Bar  Association  urging  them  on,  and  the  thing  comes 
before  them,  and  a  letter  is  written  to  Mr.  Justice  Cohalan  asking 
him,  or  giving  him  the  opportunity  to  appear  before  it. 

When  you  come  to  examine  those  by-laws  of  the  Association  of 
the  Bar  of  the  City  of  New  York,  you  will  see  that  there  are  two 
methods  of  procedure.  A  member  of  the  Bar  Association  may 
be  suspended  for  acts  and  conduct  prejudicial  to  the  interest  of 
the  Bar.  It  is  not  under  that  by-law  that  these  proceedings  were 
brought.  The  inquiry  proposed  was  practically  an  inquiry  into 
Mr.  Justice  Cohalan's  conduct  to  determine  whether  Mr.  JTustice 
Cohalan  was  a  fit  man  to  remain  upon  the  Bench  of  the  Supreme 
Court  of  the  State  of  New  York. 

Mr.  Justice  Cohalan,  replying  to  the  letter  of  the  Bar  Associa- 
tion, among  other  things,  says  this: 
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"  In  reply  thereto  I  b^  to  say  that  while  as  a  member  of  the 
bar  I  would  welcome  the  opportunity  thus  offered  me  in  the 
form  provided  by  your  Association,  yet  I  feel  that  as  a  Justice 
of  the  Supreme  Court  I  have  no  right  to  submit  those  charges 
to  an  investigation  at  the  hands  of  your  tribimal." 

Whether  Mr.  Justice  Cohalan  should  appear  before  the  Bar 
Association  was  left  by  him  entirely  in  the  hands  of  his  counsel, 
and  we  were  unanimously  of  the  opinion  that  whatever  Mr. 
Justice  Cohalan's  personal  inclination  might  be  to  submit  a  ques- 
tion touching  his  honor  to  his  professional  brethren,  the  great 
office  of  a  Justice  of  the  Supreme  Court  entrusted  to  him  by  the 
votes  of  the  people  —  an  investigation  of  that  he  had  no  right 
consistent  with  its  dignity  to  submit  to  any  unofficial  body,  but 
he  had  right  to  submit  such  an  investigation  alone  to  a  body, 
that  instnmient  the  Constitution  created  for  this  purpose  as  the 
proper  body  to  investigate  it. 

Now,  we  are  here  in  proceedings  characterized  in  your  own 
document  "  In  the  matter  of  the  investigation  demanded  by  the 
Hon.  Daniel  F.  Cohalan." 

An  illustration  that  brings  home  to  your  mind  in  a  moment 
the  duties  of  Mr.  Justice  ('ohalan  as  a  Supreme  Court  Judge  to 
submit  an  investigation  of  his  condut  to  no  other  body 
except  this  is  very  apparent  if  you  will  think  for  a  moment  how 
preposterous  the  proposition  would  be  for  the  Inns-of-Court  in 
Great  Britain,  vested  with  great  power  by  law  and  custom  — 
how  preposterous  the  suggestion  would  be  that  the  Inns-of-Court 
should  investigate  the  conduct  of  a  member  of  the  great  Court 
of  Judicature  in  Great  Britain;  and  that  is  the  reason  why  in- 
stead of  appealing  to  his  professional  brethren  and  submitting  to 
their  investigation  —  something  that  I  should  have  been  delighted 
to  have  him  done  —  for  I  know  those  men  on  that  Committee 
and  I  agree,  as  I  understand  Mr.  Guthrie  practically  to  admit, 
that  that  would  be  the  end  of  the  thing.  They  are  fair  minded, 
honest,  decent  men  and  that  is  the  reason  I  am  in  this  case,  and 
I  feel  they  have  made  a  grave  mistake,  though  they  made  it  not 
dishonestly,  but  honestly  and  uprightly  and  through  no  such 
sinister  motives  as  led  to  the  formation  of  this  contemptible  con- 
tract that  has  been  brought  before  you  here. 
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That  is  the  chronology  of  the  whole  thing.  Let  me  briefly,  now, 
for  a  moment  deal  with  the  charges  themselves;  they  are  five 
in  number. 

The  first  charge  is  to  the  effect  that  by  the  use  of  his  political 
influence  Judge  Cohalan  secured  certain  contracts. 

If  my  memory  serves  me  right,  even  Connolly  did  not  swear 
that  Judge  Cohalan  said  that  he  would  use  his  political  influence. 

Mr.  Kresel. —  He  swore  just  the  opposite. 

Mr.  Jerome. —  He  swore,  I  believe,  just  the  opposite  of  that, 
and  that  he  said  any  such  thing  you  are  asked  to  infer  from  the 
fact  that  Judge  Cohalan  had  an  interest  in  politics  and  endeavors 
to  secure  this  man  contracts. 

That  those  were  services  that  he  had  a  right  to  render,  that 
those  were  the  services  that  he  had  a  right  to  be  paid  for,  that 
they  involved  no  moral  obliquity,  they  didn't  even  involve  il- 
legality, they  were  strictly  legal,  that  has  been  decided  in  a  num- 
ber of  decisions  in  this  court  and  the  United  States  Court,  and 
T  will  not  delay  on  that  further  than  with  your  permission  to 
hand  you  a  memorandum  of  authorities  which  shows  con- 
clusively the  legality  and  propriety  of  those  services  (handing 
paper  to  Chairman).  That  it  seems  to  me  on  the  face  of  Con- 
nolly's testimony  himself  that  charge  must  be  swept  away. 

The  second  charge  contains  three  specifications.  It  charges  an 
agreement  with  Mr.  Cruikshank.    The  first  is  to  destroy  evidence. 

Well,  I  don't  think  any  lawyer  who  has  had  to  deal  with  some 
of  the  rough  and  tumble  practice  of  life,  whose  course  has  not 
laid  smoothly  along  the  lines  of  large  corporate  properties,  where 
the  integrity  and  truthfulness  of  everyone  that  you  have  to  deal 
with  is  assumed,  and  where  all  that  you  have  to  bother  about  is, 
not  an  astute  adjustment  of  the  facts  to  principles  of  law,  but  you 
only  have  to  make  sure  that  you  are  diligent  and  understand 
them,  and  apply  the  principles  of  law  properly  and  duly,  I  don't 
think  one  whose  practice  has  laid  along  those  lines  entirely,  can 
quite  appreciate  what  blackmail,  in  the  ordinary  sense  of  the 

term  is. 

I  don't  believe  there  is  a  practising  lawyer  in  the  State  of 
New  York  or  any  part  of  this  State,  who  has  represented  a  client 
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that  is  being  blackmailed  that  has  not  demanded  every  scintilla 
of  evidence,  every  letter,  every  document,  and  every  paper  con- 
nected with  the  thing  be  delivered  to  him,  and  if  he  has  not  de- 
stroyed it  it  is  only  because  he  has  kept  them  for  fear  that  they 
may  not  all  have  been  delivered  to  him,  and  he  may  have  to 
produce  what  he  has  got  to  show  what  the  transaction  actually 
was. 

It  is  not  a  destruction  of  evidence,  it  is  not  within  the  scope 
or  meaning  or  purpose  of  the  law;  a  controversy  such  as  that 
was  settled  and  completely  finished  and  out  of  the  way.  The  action 
was  discontinued.  General  releases  were  executed.  All  claim  was 
absolutely,  from  a  legal  standpoint,  destroyed,  and  to  say  that 
then  to  destroy  a  pleading  or  any  paper  connected  with  it  was  a 
destruction  of  evidence  is,  I  submit,  an  unfair  distortion  of  the 
fact. 

The  second  subdivision  is  the  preparation  and  verification  of 
a  false  amended  complaint. 

It  seems  to  me  that  is  puerile.  They  bring  a  complaint  to  him 
and  serve  him  that  charges  him  with  something  involving  him 
with  dishonor.  He  said.  You  blackmailer,  I  am  going  to  pay 
the  blackmail,  but  I  won't  pay  you  anything  on  anything  that 
admits  dishonor.  Oh,  well,  this  man  says,  I  do  not  care,  it  was 
ultra  vires,  this  man  says  I  am  not  going  to  let  you  have  this 
money  of  this  corporation,  this  money  was  loaned  to  you.  What 
does  this  man  do,  just  what  any  one  does  that  has  got  good 
sense  when  he  has  got  to  submit  to  blackmail,  he  says  he  is  not 
going  to  pay  it  on  something  that  makes  him  admit  or  savors  of 
dishonor. 

You  heard  Cruikshank's  story,  you  heard  Connolly's  story,  and 
you  heard  Cohalan's  story  on  that  point  of  view.  And  as  practicing 
lawyers,  versed  in  the  drawing  of  pleadings,  and  if  you  can  con- 
strue that  into  an  act  properly  described  as  the  preparation  and 
verification  of  a  false  amended  complaint,  then  we  are  helpless. 

The  destruction  of  account,  book  of  accounts,  records  and  writ- 
ings belonging  or  pertaining  to  the  business.  Cohalan  swore  he 
never  destroyed  one  of  them.  Cruikshank  said-he  never  could  have 
destroyed  them  because  Cohalan  didn't  know  of  their  existence, 
and  that  he,  Cruikshank,  did  not  destroy  them,  and  any  destruction 
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be  serious  because  they  were  not  the  property  of  Cruikshank  nor 
Cohalan,  nor  the  property  of  Connolly.  Any  destruction  of  that 
kind  Connolly  did,  and  Cohalan  or  Cruikshank's  connection  with  it 
rests  upon  Connolly's  unsupported  testimony,  impeached  both  by 
Mr.  Justice  Cohalan  and  Cruikshank. 

The  third  complaint  is  that  he  took  this  note  for  $4,000  to 
secure  Connolly  an  appointment  to  a  public  office. 

I  have  never  been  very  much  in  the  councils  of  a  political  party, 
but  I  have  had  opportunities  to  observe  somewhat  the  movements 
of  politicians  and  persons  who  were  supposed  to  be  grafters ;  and 
in  that  respect  I  claim  to  be  a  highbrow.  In  that  respect  I  have 
an  advantage  on  my  fellow  highbrows  in  perhaps  a  wider 
experience. 

It  seems  to  me  a  person  must  have  been  very  much  out  of  touch 
of  the  life  of  New  York  that  could  believe  for  one  moment  that  a 
man  would  take  a  note  for  that  sort  of  thing,  a  note  that  was 
absolutely  worthless,  that  you  could  not  collect  a  cent  on;  that  he 
not  only  took  that  note  —  you  might  say  he  would  take  it  with  the 
idea  of  its  being  paid  to  him  from  salary,  but  if  that  was  the  idea, 
why  for  heaven's  sake  didn't  he  get  him  a  job;  and  would  you 
gentlemen  doubt  for  one  moment  if  Daniel  F.  Cohalan  turn  to  it 
and  try  to  get  it  in  the  city  of  New  York  that  he  couldn't  have  got 
some  kind  of  a  job  in  the  city  of  New  York  or  the  State,  with  the 
control  in  politics  such  as  they  are  ?  Has  anyone  doubt  on  that 
subject  for  a  moment  as  a  practical  proposition? 

Do  you  think  anybody  would  take  a  note  from  a  duck  like 
Connolly  for  $4,000  for  a  political  job,  and  if  he  did  take  it,  do 
you  think  he  would  not  get  it  for  him  ? 

It  seems  to  me  my  brethem  of  the  Bar  Association  have  been 
somewhat  misled  by  their  lack  of  knowledge  of  the  real  conditions 
that  prevail  in  the  great  metropolis. 

The  fourth  charge  is  "  that  the  respondent  agreed  with  the  said 
John  A.  Donnelly  to  have  the  said  Connolly  make  a  false  affidavit 
to  the.  eifect  that  there  were  no  defenses  to  said  note,  and  no 
counterclaims  or  offsets  against  the  same." 

There  weren't  any.     This  man  had  given  up  his  $4,000  that 
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under  those  decisions  he  was  entitled  to  it^  and  every  cent  he  was 
entitled  to  —  he  had  been  blackmailed  out  of  it^  and  when  this  man 
gave  him  back  the  money,  or  gave  him  a  note  representing  it,  does 
any  man  for  one  moment  see  where  there  were  any  defenses  or  any 
counterclaims  or  offsets  against  it  ?  The  affidavit  was  true  in  every 
detail. 

The  fifth  charge  is  "  That  Mr,  Justice  Cohalan  issued  false 
and  misleading  statements." 

You  have  heard  all  that  ingenuity  and  the  World  could  present 
to  you,  and  you  have  heard  Mr.  Justice  Cohalan's  statement  here 
to  you  this  morning,  and  I  leave  it  to  you  to  say  when  you  read 
that  statement,  if  it  is  not  true,  if  it  is  not  true;  and  true  and 
candid  in  every  respect  and  in  every  way. 

I  have  finished,  gentlemen.  It  seems  to  me  that  this  has  been 
most  fortunate,  trying  as  it  has  been,  that  this  proceeding  was 
brought.  It  seems  to  me  it  has  done  something  much  above  and 
beyond  the  vindication  of  Daniel  F.  Cohalan.  It  seems  to  me 
that  it  has  taught  two  great  public  lessons  —  the  danger  of  ever 
yielding  for  any  reason  in  the  slightest  degree  to  a  blackmailer; 
and,  second,  it  has  revealed  the  most  shameful  chapter  in  journal- 
ism in  our  generation,  and  it  has  made  plain  that  government 
of  the  newspapers  for  the  newspapers,  and  by  the  newspapers,  is 
inconsistent  with  the  dignity  and  independence  of  our  public 
officers. 

Mr.  Guthrie. —  I  have  not  seen  the  memorandum  filed  by  re- 
spondent, but  I  think  the  Drake  case  as  matter  of  law,  points 
out  the  difference  between  proper  and  improper  contracts,  the 
case  of  Drake  against  Lauer,  93  Appellate  Division,  affirmed 
without  opinion  in  the  Court  of  Appeals,  182  New  York  533. 
I  think  that  case  cites  the  famous  case  of  Mills  against  Mills, 
40  New  York  543. 

The  Chairman. —  What  page  in  the  Appellate  Division  Reports  ? 

Mr.  Quinn. —  They  are  all  in  the  brief,  every  one  of  those 
cases  is  in  the  brief. 

Mr.  Gruthrie. —  I  don't  know  what  the  other  cases  are.  Did 
you  cover  the  whole  subject  ? 
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The  Ohairman. —  There  were  two. 

Mr.  Stanchfield. —  Those  two  cases  are  in  there,  that  you  are 
speaking  of  now. 

Mr.  Guthrie. —  Well,  if  you  have  discussed  those  two  cases  — 
is  that  the  only  point  you  discussed  in  the  memorandum. 

Mr.  Guthrie. —  Yes. 

The  Chairman. —  Would  you  like  to  file  a  brief  with  the 
Committee. 

Mr.  Guthrie. —  On  the  question  of  law,  I  don't.  If  you  desire 
me  to  file  a  brief  on  the  facts,  I  will  be  glad  to  do  it. 

The  Chairman. — I  do  not  think  that  is  necessary. 

Mr.  Guthrie. —  I  think  the  question  of  law,  as  to  what  are  not 
proper  contracts  —  I  think  is  very  well  settled  and  pointed  out  in 
those  cases. 

The  Chairman. —  Anything  further  that  anybody  wishes  to 
suggest  to  this  Committee. 

Mr.  Kresel. —  Those  corrections  that  are  to  be  made  in  the 
record.  There  are  some  mistakes  in  the  record  as  printed;  Mr. 
Chrystie  and  I  will  get  together  and  draw  a  memorandum  of 
what  the  corrections  are,  and  may  we  submit  that  some  day  next 
week  before  Wednesday  ? 

Senator  Wagner. —  They  are  not  vital  ? 

Mr.  Kresel. —  I  think  not. 

Assemblyman  Levy. —  Mere  typographical  errors. 

Mr.  Kresel. —  I  do  not  think  they  are  of  any  importance. 

The  Chairman. —  Submit  them  by  Tuesday,  so  we  may  submit 
them  to  the  Legislature  at  the  session  Wednesday. 

IS/Lt.  Kresel. —  We  will  submit  them  on  Monday. 

Mr.  Guthrie. —  We  will  submit  them  on  Monday.    If  anything 
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serious  is  disoovered,  it  ought  to  be  brou^t  to  your  attention 
before  you  act. 

The  Chairman. —  You  can  get  in  touch  with  some  member  of 
the  Committee  who  will  remain  here  during  the  week. 

Mr.  Kresel. —  We  will  send  it  up  Monday. 

The  Chairman. —  You  may  send  it  to  the  Chairman. 

Mr.  Guthrie. —  On  Monday. 

The  Chairman. —  The  proceedings  are  now  declared  closed. 
There  is  nothing  further  from  either  sidet^  is  there? 

(No  response.) 

The  Chairman. —  There  will  be  a  meeting  of  the  Joint  Ju- 
diciary Committee  inmiediately  in  the  Committee  room. 
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Albany,  July  17,  1913. 
To  the  Senate  and  Assembly: 

The  joint  Judiciary  Committee  of  the  L^islature  appointed 
pursuant  to  a  concurrent  resolution  of  the  Legislature  of  June 
25,  1913,  to  investigate  the  matters  contained  in  the  message  of 
the  Governor,  transmitted  to  the  Legislature  on  June  25,  1913, 
relating  to  certain  alleged  acts  of  Daniel  F.  Cohalan,  a  justice  of 
the  Supreme  Court,  and  to  hear  the  evidence  and  report  the  pro- 
ceedings with  its  findings  and  recommendations  thereon  to  the 
consideration  of  the  Legislature,  respectfully  submits  the  follow- 
ing report: 

Public  attention  was  called  to  certain  alleged  acts  of  Justice 
Cohalan  which  tended  to  discredit  and  impair  his  personal  and 
professional  character  and  fitness  for  public  office,  by  a  series  of 
articles  published  by  a  newspaper  —  The  New  York  World.  On 
June  18,  21  and  23,  1913,  the  Grievance  Committee  of  the  Bar 
Association  of  the  City  of  Ifew  York  investigated  the  various 
allegations  made  by  the  New  York  World  and  one  John  A.  Con- 
nolly, and  to  that  investigation  said  committee  invited  Justice 
Cohalan  to  appear  personally  and  by  counsel  and  to  offer  such 
evidence  as  he  deemed  advisable.  Justice  Cohalan  did  not  ap- 
pear personally  or  by  counsel  before  the  committee  of  the  Bar 
Association,  but  informed  it  that  he  had  requested  the  Governor 
to  submit  the  charges  to  the  Legislature  for  investigation. 
(Printed  Record,  page  4.)  The  aforesaid  Grievance  Committee 
examined  various  witnesses  and  made  its  report  to  the  Governor, 
June  23,  1913,  stating  that  the  evidence  prima  facie  sustained 
certain  statements  of  facts  and  included  a  statement  issued  by 
Justice  Cohalan  and  printed  in  the  public  press  which  it  alleged 
was  untrue  and  misleading. 

On  June  2i5,  1913,  the  Governor,  by  a  message,  called  the  at- 
tention of  the  Legislature  to  the  report  of  the  Bar  Association 
with  the  exhibits,  affidavits  and  documents  annexed  thereto,  and 
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suggested  an  investigation  of  the  allied  charges  pursuant  to 
article  6,  section  11  of  the  Constitution.  On  the  receipt  of  the 
said  message  concurrent  resolutions  were  adopted  providing  for 
a  course  of  procedure  and  referring  the  matter  to  the  joint 
Judiciary  Committee  of  the  Legislature,  to  hear  the  evidence  and 
report  with  all  convenient  speed  of  the  proceedings  had  and  sub- 
mit a  report  with  findings,  conclusions  and  recommendations  to 
the  Legislature  for  its  consideration. 

On  Jime  30,  1913,  the  aforesaid  committee  convened  and  coun- 
sel for  the  Bar  Association  submitted  formal  charges  which  were, 
pursuant  to  the  provisions  of  the  Constitution,  duly  served  on  Jus- 
tice Cohalan.  Said  charges  are  set  forth  in  the  record  herewith 
submitted.     (Printed  Record,  page  41.) 

Your  committee  convened  on  July  8,  1913,  in  the  Senate 
Chamber  and  held  daily  sessions  until  the  11th  of  July,  1913,  in- 
clusive. The  investigation  was  attended  by  the  counsel  for  the 
committee,  coimsel  for  the  Bar  Association  of  the  City  of  New 
York  and  by  counsel  for  the  respondent.  All  witnesses  were 
heard  that  were  presented  for  examination  and  all  evidence  ad- 
mitted except  certain  minor  matters  of  evidence  which  were  ruled 
out  as  improper.  At  the  conclusion  of  the  evidence  argmneats 
were  made  orally  by  counsel  for  the  Bar  Association  and  by  coun- 
sel for  the  respondent. 

Fair  and  full  opportunity  for  the  presentation  of  facts  has  been 
given  to  all  parties  interested.  No  attempt  was  made  to  curtail 
the  investigation  or  to  prevent  the  production  or  examination  of 
any  witnesses  produced  by  any  party,  and  the  efforts  of  the  Com- 
mittee along  this  line  met  with  the  approval  of  the  eminent  coun- 
sel for  the  Bar  Association  who,  at  the  conclusion  of  the  evidence^ 
caused  to  be  placed  upon  the  record  the  following  statement : 

"  I  deem  it  fit  and  proper  to  state  on  the  record  that  the 
Bar  Association  has  been  afforded  by  the  Committee  and 
its  counsel.  Judge  Kellogg,  every  opportunity  to  call  any 
witness  who  could  give  testimony  as  to  any  material  facts 
relating  to  this  matter;  that  the  counsel  for  the  Committee 
has  in  every  respect  facilitated  and  co-operated  with  the 
counsel  for  the  Bar  Association ;  that  the  Bar  Association  has 
called  every  witness  who,  so  far  as  it  knew,  could  testify  to 
'         any  material  facts,  except  Mr.  Cruikshank's  partner,  Mr. 
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Blackman,  whose  testimony  could  only  be  a  cumulative  of  that 
given  by  Mr.  Cruikshank;  and  that  in  the  judgment  of  the 
counsel  for  the  Bar  Association,  whatever  evidence  has  been 
excluded  on  our  offer  might  fairly  and  properly  be  the  sub- 
ject of  difference  of  opinion;  and  that  the  counsel  for  the 
Bar  Association  do  not  believe  that  the  investigation  has 
thereby  been  materially  curtailed  or  the  door  closed  to  the 
proof  of  any  material  facts." 

The  proceedings  had  before  your  Committee  have  been  printed, 
forwarded  to  each  member  of  the  Legislature  and  are  herewith 
submitted  in  full.  The  Committee  in  discharge  of  the  duty  im- 
posed by  the  Legislature  now  reports  its  findings,  conclusions  and 
recommendations. 

The  principal  witness  brought  to  sustain  the  charges  was  John 
A.  Connolly,  who  asserted  that  he  himself  was  a  party  to  the 
transactions  with  the  respondent  that  are  said  to  be  questionable. 
Connolly  does  not  come  before  the  Committee  with  even  a  sugges- 
tion of  any  proper  motive.  He  does  not  claim  to  be  moved  by 
feelings  of  remorse  or  desire  to  promote  justice.  He  testifies  he 
was  actuated  by  motives  of  revenge  because  of  the  failure  of  the 
respondent  to  accede  to  his  wishes  in  the  matter  of  procuring 
employment.     The  evidence  clearly  indicates  mercenary  motive. 

It  appears  that  during  the  past  year  Connolly  entered  into 
negotiations  with  the  Press  Publishing  Company  which  resulted 
in  a  written  contract  of  employment,  of  which  the  following  is 
a  copy: 

"AGREEMENT  BETWEEN  CONNOLLY  AND  THE 

PRESS  PUBLISHING  COMPANY. 

"Agreement,  made  this  third  day  of  January,  1913,  between 
John  A.  Connolly  of  the  city  of  New  York  and  The  Press  Pub- 
lishing Company  (New  York  World). 

"  Witnesseth : 

"  Whereas,  John  A.  Connolly  has  in  his  possession  certain  docu- 
ments and  facts  bearing  on  matters  affecting  the  public  welfare, 
the  publication  of  which  if  corroborated  by  evidence  he  claims 
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is  obtainable  with  his  aid,  will  be  a  public  service,  and  has  this 
day  delivered  certain  of  the  papers  and  documents  to  the  under- 
signed, 

"  Now,  therefore,  The  Press  Publishing  Company  agrees  in  ex- 
change for  the  said  documents  and  all  of  the  other  information 
in  the  possession  of  Mr.  Connolly  or  obtainable  by  him  in  the 
premises  to  pay  him  one  thousand  ($1,000)  dollars  in  cash  at 
once  on  the  signing  of  this  agreement,  and  will  give  him  employ- 
ment in  connection  with  the  rental  of  the  Pulitzer  Building  and 
its  custodianship  in  such  capacities  as  he  may  qualify  for,  from 
and  after  the  date  hereof,  and  will  pay  him  therefor,  at  the 
rate  of  three  thousand  ($3,000)  dollars  a  year  for  a  total  period 
of  three  years;  and  in  the  event  of  his  death  after  four  months 
but  during  the  remaining  contract  period  The  Press  Publishing 
Company  agrees  to  pay  the  remaining  salary  to  his  legal  heirs 
or  representatives. 

"  In  addition  to  this,  The  Press  Publishing  Company  agrees 
to  pay  to  said  Connolly  a  commission  of  5  per  cent,  of  the  col- 
lected net  rental  for  the  first  year  of  occupancy  of  any  tenants 
secured  for  the  Pulitzer  Building  by  Mr.  Connolly.  This  com- 
mission shall  be  payable  only  to  him  personally. 

"  Said  Connolly  agrees  to  devote  his  entire  time  and  energy  dur- 
ing this  agreement  to  the  investigation  and  subsequently  to  the 
other  duties. 

"  But  in  the  event  that  the  investigation  made  by  said  Connolly 
or  such  investigation  as  we  may  make  independently  or  in  con- 
junction with  him,  does  not  after  four  months  from  date 
develop  facts  justifying  the  contemplated  publication  in  the  judg- 
ment of  The  Press  Publishing  Company,  this  agreement  shall 
then  and  there  terminate,  and  any  of  said  Connolly's  papers  in 
the  possession  of  The  Press  Publishing  Company  shall  be  forth- 
with returned  to  him. 

"  The  Press  Publishing  Company  shall  be  the  sole  judge  of 
whether  the  facts  developed  by  the  investigation  justify  publica- 
tion. 

"  The  services  of  said  Connolly  in  making  these  investigations 
and  the  developments  of  the  same  are  to  be  exclusively  for  The 
Press  Publishing  Company. 
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^'  Said  Connollj  has  the  right  and  option  to  declare  this  agree- 
ment at  an  end  and  terminate  same  without  liability  for  damages 
after  four  months  on  giving  The  Press  Publishing  Company 
thirty  days'  notice  of  his  intention  to  do  so;  but  if  during  this 
four  months  he  does  not  diligently  and  faithfully  pursue  the  in- 
vestigation and  corroboration,  he  shall  return  to  The  Press  Pub- 
lishing Company  all  moneys  paid  him. 

"  This  to  bind  the  parties  hereto,  their  legal  representatives  and 
successors. 

"  In  Witness  Whereof,  We  have  hereunto  set  our  hands  the  day 
and  year  first  above  wrilten. 

"  THE  PEESS  PUBLISHING  COMPANY, 

"  By  Ralph  Pulitzer,  President. 
"Witness:  F.D.White. 

"  JOHN  A.  CONNOLLY. 
"Witness:  O.  B.  Pine." 

Under  this  contract  there  was  paid  to  Connolly  the  sum  of 
$1,000  and  certain  weekly  installments  of  the  salary  fixed. 

We  are  not  concerned  here  with  the  motives  of  the  Press  Pub- 
lishing Company;  the  contract  speaks  for  itself.  The  contract 
is  important,  however,  as  showing  the  underlying  motives  for 
Connolly's  activities  in  attempting  to  prove  his  charges.  The  re- 
ward was  large  and  the  incentive  to  manufacture  evidence  was 
correspondingly  strong. 

With  these  considerations  in  mind  we  are  of  the  opinion  that 
practically  no  weight  whatever  can  be  given  to  any  statement 
of  Connolly,  except  so  far  as  the  same  is  corroborated  by  compe- 
tent evidence,  or  by  the  sworn  testimony  of  witnesses  whose 
evidence  we  deem  to  be  creditable,  or  by  such  facts  as  are  admit- 
ted by  the  respondent.  Under  these  conditions  we  think  it  will 
be  conducive  to  the  proper  disposition  of  the  various  allegations 
if  they  are  taken  up  for  consideration  in  the  order  in  which  they 
were  presented  in  the  statement  of  the  causes  alleged. 

Counsel  for  the  Bar  Association  particularized  the  allegations 
as  to  the  untruthful  and  misleading  newspaper  statement  of  the 
respondent  charged  in  the  fifth  specification  (Printed  Eecord 
page  45.) 
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The  first  specification  of  the  statement  of  the  cause  alleged  is 
as  follows: 

"  That  in  or  about  the  month  of  November  or  December, 
1903,  and  again  in  or  about  the  month  of  May,  1904,  at  the 
City  of  New  York,  said  respondent  agreed  with  John  A. 
Connolly  to  obtain  for  the  Victor  Heating  Company,  a 
New  York  corporation,  by  use  of  his  political  influence, 
contracts  and  orders  from  administrative  or  executive  officers 
of  the  City  of  New  York  for  work  to  be  done  and  materials 
to  be  furnished  by  said  heating  company  to  the  City,  or 
departments  thereof,  in  consideration  of  the  payment  to  him 
of  a  percentage  of  the  profits  of  said  company  derived  from 
such  orders  or  contracts,  and  that  said  agreement  was  car- 
ried into  effect  by  various  acts,  as  more  particularly  set 
forth  and  referred  to  in  said  report  of  the  Committee  on 
Grievances." 

It  appears  from  the  evidence  that  in  the  municipal  election 
in  the  City  of  New  York  in  November,  1903,  the  candidates 
of  the  Democratic  party  were  chosen  for  terms  which  were  to 
commence  on  the  1st  day  of  January,  1904.  At  that  time  the 
respondent  had  obtained  some  prominence  in  the  political  coun- 
cils of  his  party. 

Connolly  and  the  respondent  had  been  acquaintances  for  about 
six  years.  Connolly  was  the  controlling  spirit  in  the  Victor  Heat- 
ing Company,  a  corporation  which  performed  steamfitting  work 
and  repaired  boilers  and  pumps.  Considerable  work  of  the 
nature  performed  by  Connelly's  corporation  was  necessary  in 
maintaining  plants  and  machinery  in  public  buildings  of  the  city. 
The  respondent  aided  in  obtaining  for  said  corporation,  work  in  the 
Department  of  Public  Offices  and  Buildings  to  an  amount  over 
$11,000;  in  work  in  the  Department  of  Water  Supply,  Gas  and 
Electricity  to  an  amount  over  $37,000.  There  is  no  evidence  that 
the  respondent  agreed  to  use  his  political  influence  to  obtain  this 
work.  Repair  work  of  this  nature  in  sums  of  less  than  $1,000 
under  the  charter  of  the  city  of  New  York  was  properly  awarded 
without  competitive  bidding  by  the  department  heads.  It  is  con- 
ceded in  this  proceeding  that  the  work  performed  by  Connolly's 
corporation  was  satisfactory,  fully  up  to  the  speciflcations  and 
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rendered  at  fair  and  reasonable  prices.  That  the  work  was  of 
the  same  nature,  and  the  prices  paid  the  same  as  had  been  paid 
to  others  engaged  in  the  same  enterprise.  Nothing  was  lost  either 
in  the  efficiency  of  the  work  or  in  the  increase  in  the  cost  thereof 
in  the  slightest  degree. 

The  condition  is  absolutely  the  reverse  of  those  conditions  dis- 
closed in  Drake  v.  Lauer,  93  App.  Div.  86,  affirmed  in  182  N.  Y. 
533,  cited  by  counsel  for  the  Bar  Association. 

In  that  case  the  contract  contemplated  in  addition  to  procuring 
contracts  from  the  State  "the  obtaining  from  the  office  of  the 
State  Engineer  the  estimates  of  the  costs  of  the  work  which  were 
not  opened  to  other  bidders  upon  the  work"  (pages  90,  91),  a 
provision  clearly  against  public  policy. 

There  is  nothing  to  indicate  any  improper  use  of  political  in- 
fluence and  no  suggestion  of  any  illegal  diversion  of  the  public 
funds. 

Connolly  testified  that  for  the  services  in  procuring  the  con- 
tracts he  agreed  to  pay  to  the  respondent  55  per  cent,  of  the 
net  profits  and  that  this  agreement  followed  the  rejection  of  a 
proposition  made  by  the  respondent  that  he  be  given  one-haK  of 
the  stock  of  the  contracting  company.  There  is  no  corroboration 
of  these  statements  in  the  evidence  of  any  other  witness.  It  is 
expressly  denied  by  the  witness  O'Hanlon  who,  Connolly  stated, 
was  cognizant  of  the  arrangement. 

Connolly  further  testified  that  a  certain  letter  which  contained 
this  offer  was  dictated  by  him,  typewritten  by  O'Hanlon,  copied 
in  the  back  of  a  letter  book  and  mailed  to  the  respondent;  that 
later  Connolly  removed  the  copy  from  the  book  and  delivered  it 
to  the  respondent,  who  crumpled  it  up.  O'Hanlon,  however, 
denied  any  knowledge  of  this  letter  or  of  any  percentage  agree- 
ment. The  letter,  if  copied,  was  not  in  its  chronological  order 
and  was  not  indexed  as  were  other  letters  in  the  book. 

A  letter  press  copy  of  a  statement  in  the  back  of  a  personal 
letter  book  of  Connolly  was  produced  in  evidence,  said  to  have 
been  made  by  the  bookkeeper,  Wiley,  a'bout  April,  1905,  showing 
the  alleged  transaction  with  respondent  up  to  that  date  upon  the 
basis  of  55  per  cent.  (See  Comp.'s  Ex.  21  and  22.)  This  state- 
ment also  not  in  its  regular  order,  undated,  containing  no  name, 
in  the  back  of  a  letter  book  of  Connolly  preceding  and  succeeding 
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which  pages  had  been  removed,  not  shown  to  have  been  brought  to 
the  knowledge  of  the  respondent,  is  not  to  be  considered  as  bind- 
ing upon  him. 

We  are  of  opinion  that  there  is  not  sufficient  evidence  to  sustain 
the  charge  that  an  agreement  existed  between  Connolly  and  re- 
spondent for  the  payment  of  a  percentage  of  the  profits. 

The  respondent  concedes  that  he  received  the  various  sums  al- 
leged to  have  been  paid  by  Connolly,  with  the  exception  of  the  item 
$55.55,  claimed  by  Connolly  to  have  been  10  per  cent,  of  the 
first  payment  of  the  Department  of  Water  'Supply,  Gas  and  Elec- 
tricity. The  so  conceded  payments  aggregate  $3,885  and  are 
scattered  over  a  period  of  three  years.  The  respondent  testified 
that  he  rendered  services  of  a  professional  nature  to  the  corpora- 
tion involving  the  conduct  of  litigation,  consultation,  advice  and 
other  services  of  a  running  and  continuous  character  in  connec- 
tion with  these  contracts  and  with  various  other  matters,  and 
that  the  payments  were  made  in  consideration  of  these  services. 

From  our  examination  of  the  authorities,  we  are  of  the  opinion 
that  there  was  nothing  illegal  in  the  rendition  by  the  respondent 
of  the  services  mentioned,  nor  in  the  acceptance  by  him  of  com- 
pensation therefor. 

Lyon  V.  Mitchell,  36  N.  Y.  235 ;  Dunham  v.  Hastings 
Paving  Co.,  56  App.  Div.  244;  Breen  v.  Union 
E.  E.  Co.,  9  App.  Div.  122;  Swift  v.  Apsell,  14 
Misc.  433. 

The  second  specification  of  the  charges  relates  to  the  alleged 
agreement  for  the  destruction  of  evidence,  the  preparation  and 
verification  of  a  false  amended  complaint,  and  the  destruction 
of  the  accounts  and  other  records  of  the  Victor  Heating  Company. 

It  was  testified  by  Connolly  that  Mr.  Cruikshank,  his  attorney, 
had  mutilated  or  destroyed  certain  canceled  checks,  check  stubs, 
and  accounts  in  the  ledgers  of  the  company  after  the  repayment 
of  the  monies  by  the  respondent. 

It  appears  to  have  been  contemplated  by  all  the  parties  con- 
cerned that  those  papers  in  the  action  which  were  regarded  as 
unnecessary  should  be  destroyed  in  the  effort  to  prevent  Con- 
nolly from  renewing  his  activities  against  the  respondent.     The 
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deBtruction  of  these  papers  did  not  constitute  a  destruction  of 
evidence,  since  the  action  had  been  finally  terminated.  There  is 
no  testimony  tending  to  show  that  any  evidence  as  such  was 
destroyed  by  any  one  or  that  there  was  an  agreement  to  that  effect. 
It  does  appear,  however,  that  the  original  complaint  and  the  copy 
served  in  the  action  brought  against  the  respondent  by  the  Victor 
Heating  Company  was  destroyed.  This  complaint  evidently  was 
founded  upon  a  cause  of  action  for  money  had  and  received,  with 
an  additional  allegation  charging  the  respondent  with  failure  of 
performance  on  his  part. 

After  the  commencement  of  the  action  the  respondent  made 
overtures  of  settlement  offering  various  amounts.  Connolly  re- 
fused to  accept  less  than  the  face  of  the  claim  and  it  was  finally 
agreed  to  settle  for  that  amount,  without  interest  or  costs. 

Throughout  the  entire  controversy,  the  testimony  shows  the 
respondent  insisted  that  the  claim  had  no  legal  foundation  and 
Cruikshank  testified  that  the  respondent  designated  the  demand 
as  "  blackmail."  It  appears  that  the  respondent  would  not  pay 
any  sum  of  money  under  the  charge  alleged  in  the  complaint. 
The  attorney  for  Connolly  stated  that  his  client  regarded  the 
transaction  as  a  loan  and  thereupon  drew  an  amended  complaint, 
demanding  a  recovery  for  money  loaned  and  advanced  to  the 
respondent. 

It  was  charged  that  it  was  improper  to  have  connived  at  or 
assisted  in  the  drawing  of  the  amended  complaint,  which  was 
untrue  because  all  of  the  parties  to  the  transaction  knew  that  the 
money  had  not  been  loaned  by  the  company  to  the  respondent. 
We  are  satisfied  from  an  examination  of  the  authorities  that  a 
state  of  facts  such  as  this  may  be  properly  pleaded  under  one  or 
more  forms  of  pleading.  The  plaintiff  could  treat  the  facts  under 
either  theory,  for  money  had  and  received  or  for  money  loaned; 
and  if  its  officers  and  attorney  saw  fit  to  so  modify  the  original 
cause  of  action,  and  the  respondent  insisted  that  the  same  should 
be  so  modified  before  the  payment  of  the  money,  we  see  nothing 
wrong  in  the  transaction  and  the  amendment  of  the  complaint 
was  in  no  respect  improper. 

The  respondent  testified  that  the  settlement  was  made  by  him 
for  the  purpose  of  avoiding  publicity.     The  respondent  should 
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have  resisted  Connolly's  demand  and  it  was  a  mistake  to  have 
yielded. 

We  find  no  proof  of  the  agreement  of  the  respondent  to  destroy 
the  books,  accounts  or  records  belonging  or  appertaining  to  the 
business  of  the  Victor  Heating  Company,  and  that  the  amended 
complaint  cannot,  in  view  of  the  right  of  the  plaintiff  to  elect,  be 
considered  as  a  false  pleading. 

The  third  and  fourth  specifications  of  the  statement  of  the  cause 
alleged  are  clearly  connected  and  may  be  considered  together. 
They  are  as  follows : 

"  3.  That  in  or  about  the  month  of  April,  1911,  at  the  city 
of  New  York,  said  respondent  agreed  with  John  A.  Connolly 
to  obtain  for  said  Connolly  an  appointment  to  public  oflSce  or 
to  a  clerkship,  or  other  subordinate  position  in  a  public  office, 
in  consideration  of  a  promissory  note  of  said  Connolly  in 
favor  of  the  respondent  payable  to  respondent's  order  for  the 
sum  of  $4,000. 

"  4.  That  in  or  about  the  month  of  April,  1911,  at  the 
city  of  New  York  and  in  connection  with  said  note  for  $4,000 
mentioned  above,  said  respondent  agreed  with  said  John**A. 
Connolly  to  have  the  said  Connolly  make  a  false  affidavit  to 
the  effect  that  there  were  no  defenses  to  said  note  and  no 
counterclaim  or  offsets  against  the  same." 

As  to  these  charges,  it  is  sufficient  to  say  that  there  is  no  evi- 
dence in  the  case,  even  from  Connolly  himself,  to  justify  a  finding 
that  the  note  of  $4,000  was  given  in  consideration  of  an  agree- 
ment by  the  respondent  to  secure  for  Connolly  an  appointment 
to  public  office  or  emplo\Tnent.  It  appears  from  the  testimony 
that  Connolly  was  financially  irresponsible  and  the  note  and 
affidavit  of  estoppel  were  given  as  an  admission  of  indebtedness 
by  Connolly.  This  view  is  strengthened  by  the  testimony  in 
respect  to  the  meeting  between  the  respondent  and  Mr.  Warren 
in  May,  1913. 

From  a  consideration  of  the  facts  in  evidence  it  appears  that 
the  note  for  $4,000  was  legally  enforcible,  and  that  the  estoppel 
affidavit  contained  no  false  statement. 

The  remaining  specification,  the  fifth,  charges  the  respondent 
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with  making  and  issuing  to  the  press  a  statement  in  regard  to 
matters  aUeged  in  the  preceding  specifications,  which  was  untrue 
and  misleading.  The  respondent  testified  to  substantially  the 
matters  contained  in  this  statement.  Our  action  in  not  sustaining 
the  truth  of  those  other  specifications  dispenses  with  the  necessity 
of  determining  this  charge,  but  we  find  that  the  statement  re- 
ferred to  was  not  false  or  misleading. 

CONCLUSION  AND  RECOMMENDATION. 

Your  committee,  therefore,  concludes  that  none  of  the  causes 
alleged  for  the  removal  of  the  respondent  has  been  proved,  that 
a  case  for  legislative  action  against  the  respondent  has  not  been 
made  out,  and  we  therefore  recommend  that  this  proceeding  be 
dismissed  and  that  no  further  action  be  taken  by  the  legislature 
thereon. 

JOHN  F.  MURTAUGH, 

Chmrman  Joint  JvMciary  Committee, 

WILLIAM  B.  CARSWELL, 

JAMES  D.  McClelland. 

HENRY  W.  POLLOCK, 
ANTHONY  J.  GRIFFIN. 
HERMAN  H.  TORBORG, 
GEORGE  A.  BLAUVELT, 
JAMES  A.  FOLEY, 
HENRY  P.  VELTE, 
HERBERT  P.  COATS. 
ROBERT  F.  WAGNER, 
AARON  J.  LEVY, 
MARK  GOLDBERG, 
PETER  P.  McELLIGOTT, 
EDWARD  WEIL, 
LOUIS  A.  CUVILLIER, 
PATRICK  J.  McMAHON, 
CHARLES  D.  DONOHUE, 
LOUIS  D.  GIBBS, 
MORTIMER  C.  O'BRIEN, 
CYRUS  W.  PHILLIPS, 
MICHAEL  SCHAAP. 
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On  the  motion  to  adopt  the  report,  Messrs.  John  L.  Sulliyan 
and  Charles  J.  Vert  voted  in  the  negative. 

It  was  then  moved  that  it  is  the  sense  of  the  Committee  that 
Daniel  F.  Cohalan  shall  not  be  removed  from  the  office  of  Justice 
of  the  Supreme  Court. 

The  motion  was  carried  unanimously,  Mr.  Sullivan  present,  but 
not  voting. 
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IN  SENATE, 

Albany,  July  17,  1913. 

The  President  put  the  question  whether  the  Senate  would  agree 
to  said  report,  and  it  was  decided  in  the  afBrmative,  as  follows : 


FOB  THB  AFFIBMATIVE. 


Blauvelt 

Duhamel 

McClelland          Pollock 

Sullivan 

Boylan 

Foley 

McKnight           Ramsperger 

Torborg 

Brown 

Frawley 

Malone                Salant 

Wagner 

Carroll 

Healy 

Murtaugh            Sanner 

Wende 

Carswell 

Heffeman 

Patten                 Seeley 

Wheeler 

Coats 

Herrick 

Peckham             Stivers 

White 

Cullen 

FOE   THE   NEGATIVE. 

Argetsinger 

Hewitt 

Sage                     Whitney 

Wilson 

Heacock 

Palmer 

Thompson 

31 
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IN  ASSEMBLY, 

Albany,  July  17,  1913. 

Mr.  Levy,  from  the  joint  Committee  on  the  Judiciary,  to  which 
was  referred  certain  charges  brought  against  Justice  Daniel  F. 
Cohalan  of  the  Supreme  Court,  presented  tke  following  report. 

(See  appendix  No.  26.) 

Mr.  Speaker  stated  the  question  to  be  upon  agreeing  to  the  re- 
port of  said  committee. 

Debate  was  had  thereon. 

Mr.  Levy  moved  the  previous  question. 

Mr.  Speaker  put  the  question  "  Shall  the  main  question  be  now 
put  ?  "  and  it  was  determined  in  the  affirmative. 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  report  and  it  was  determined  in  the  affirmative,  a  majority 
of  all  the  members  elected  to  the  Assembly  voting  in  favor  thereof, 
and  three-fifths  being  present. 

Those  who  voted  in  the  affirmative  were : 


Baiimefl 

Eisner 

Jones 

McCue 

Seelye  G  T 

Birnkrant 

Emden 

Jude 

McDaniels 

Silverstein 

Bovie 

Esquirol 

Kane 

McElligott 

Small 

Brereton 

Evans 

KeUy  J  A 

McGrath 

Smith  J  A 

Burden 

Fallon 

Kelly  J  D 

McKee 

Smith  M 

Bun- 

Farrell 

Kellv  J  J 

McKeon 

3ufrin 

Butts 

Finnigan 

KeUy  P  J 

McMahon 

Sutphin 

Campbell 

Fitzgerald 

Kenney 

Norton 

Sweet 

Carroll 

Garvey 

Kerrigan 

O'Brien 

Taylor  F  J 

Carver 

Geoghan 

Kieman 

O'Connor 

Taylor  T  D 

Caughlan 

Geyer 

Knott 

Oxford 

Telford 

Cole 

Gibbs 

Komobis 

Pappert 

Tudor 

Cotillo 

Gillen 

Lane 

Patrie 

Ulrich 

Cronin 

Goldberg 

Larrimer 

Phillips 

Van  Woert 

Cuvillier 

Grace 

Levy 

Prime 

Walker 

Daley 

Greenberg  A 

Lewis 

Pullman 

Ward 

Dexmen 

Grimme 

Macdonald 

Robinson 

Weil 

Denney 

Gumett 

Machold 

Rozan 

Willmott 

Donohue 

Hamilton 

Madden 

Schaap 

Wood 

Dorst 

Hammer 

Malone 

Schifferdecker 

Yale 

Doty 

Hover 

Maloney 

Schwarx 

Yeomans 

Dox 

Hughes 

McCollum 

Seely  J  L 

Speaker 

Edwards 

Jackson 

/ 

Those  who  voted  in  the  negative  were : 

Adler 

Bryant 

Hopkins 

Richardson 

Tallett 

AUen 

Fuller 

Horton 

Shepardson 

Vert 

Baxter 

Gallup 

Knight 

Sullivan 

Webb 

Bradley 

Hinman 

Pembleton 

112 


18 

<Mr.  Levy  offered  for  the  consideration  of  the  House  a  resolu- 
tion in  the  words  following : 

Resolved  (if  the  Senate  concur),  that  the  charges  preferred  by 
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the  Association  of  the  Bar  of  the  City  of  New  York  and  John  A. 
Connolly  against  Daniel  F.  Cohalan,  a  Justice  of  the  Supremo 
Court  for  the  First  Judicial  District,  heretofore  served  upon  him, 
consisting  of  a  statement  of  the  causes  alleged  for  the  removal  of 
the  said  Daniel  F.  Cohalan,  signed  by  the  Association  of  the  Bar 
of  the  City  of  New  York,  through  its  attorneys,  and  based  upon 
a  certain  report  of  the  Committee  on  Grievances  of  the  said  Asso- 
ciation, dated  June  24,  1913,  which  was  transmitted  to  the  Legis- 
lature with  a  message  of  the  Governor  on  the  25th  day  of  June, 
1913,  be  and  the  same  hereby  are  dismissed ;  and  be  it  further 

Eesolved,  That  no  case  for  the  removal  of  said  Justice  from 
office  has  been  established  and  that  no  further  action  be  taken 
herein  by  the  Legislature. 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  resolution  and  it  was  determined  in  the  affirmative,  a  ma- 
jority of  all  the  members  elected  to  the  Assembly  voting  in  fovor 
thereof,  three-fifths  being  present. 

Those  who  voted  in  the  affirmative  were : 


Baumes 

Edwards 

Hughes 

McCoUum 

Seelye  G  T 

Baxter 

Eisner 

Jackson 

McCue 

Silverstein 

Birnkrant 

Emden 

Jones 

McDaniels 

Small 

Bovie 

Esquirol 

Jude 

McEUigott 

Smith  J  A 

Bradley 

Evans 

T^ane 

McGrath 

Smith  M 

Brereton 

Fallon 

KeUy  J  A 

McKee 

Sufrin 

Burden 

Farrell  - 

KeUy  J  D 

McKeon 

Sutphin 

Burr 

Finnigan 

Kelly  J  J 

McMahon 

Sweet 

Butts 

Fitzgerald 

KeUy  P  J 

Norton 

Taylor  F  J 

Campbell 

Gallup 

Kenney 

O'Brien 

Taylor  T  D 

Carroll 

Garvey 

Kerrigan 

O'Connor 

Telford 

Carver 

Geoghan 

Kieman 

Oxford 

Tudor 

Caughlan 

Geyer 

Knott 

Pappert 

Ulrich 

Cole 

Gibbs 

Komobis 

Patrie 

Van  Woert 

Cotillo 

Gillen 

Tjane 

Phillips 

Vert 

Cronin 

Goldberg 

Tiarrimer 

Prime 

Walker 

Cuvillier 

Grace 

Levy 

Pullman 

Ward 

Daley 

Greenberg  A 

Lewis 

Robinson 

Weil 

Dennen 

Grim  me 

Ma  donald 

Rozan 

Willmott 

Denney 

Gumett 

Machold 

Schaap 

Wood 

Donohue 

Hamilton 

Madden 

SchiflFerdecker 

Yale 

Dorst 

Hammer 

Malone 

Schwarz 

Yeomans 

Doty 

Hover 

Maloney 

Seely  J  L 

Speaker 

Dox 

Those  who  voted  in 

the  negative  were: 

Adler 

Fuller 

Hopkins 

Pembleton 

Sullivan 

Allen 

Gage 

Horton 

Richardson 

Tallett 

Bryant 

Hinman 

Knight 

Shepardson 

Webb 

ll6 


15 


Ordered,  That  the  clerk  deliver  said  resolution  to  the  Senate  and 
request  their  concurrence  therein. 
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m  SENATE, 

Albany,  July  17,  1913. 

The  President  put  the  question  whether  the  Senate  would  eon- 
cur  in  the  above  resolution  and  it  was  decided  in  the  affirmative, 
as  follows: 


FOB  THE  AFFIBMATIVE. 


Blauvelt 

Duhamel 

McClelland         Ramsperger 

Sullivan 

Boylan 

Foley 

McKnight            Sage 

Torborg 

Brown 

Frawley 

Malone                Sanner 

Wagner 

Carroll 

Healy 

Murtaugh            Seeley 

Wende 

Carswell 

Heffeman 

Patten                 Sampson 

Wheeler 

Coats 

Herrick 

Peckham              Stivers 

White 

Cullen 

Hewitt 

Pollock 
FOR  THE  NEGATIVE. 

Argetsinger 

Heacock 

Whitney              Wilson 

33 
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IN  SENATE, 

Albany,  July  17,  1913. 

In  the  Matter  of  the  Investigation  Demanded  ^ 
by    Honorable    Daniel    F.    Gohauln,    a 
Justice    of    the    Supreme    Court    of    the  s. 
State  of  New  York  in  and  for  the  First  | 
Judicial  District.  J 

It  is  hebeby  stifxtlated  that  the  following  corrections  be  made  in  the 
record  of  the  above  entitled  proceeding: 

That  the  word  "  secretary  ^  after  the  name  Einar  Ghrystie,  on  page  33  of 
the  printed  record,  eighteenth  line,  be  changed  to  "  as  counsel  in  behalf  ". 

That  the  words  "  secretary  of  "  after  the  name  Einar  Chrystie,  on  page  37 
of  the  printed  record,  sixteenth  line,  be  changed  to  "  as  counsel  for  **. 

That  the  word  **  certainly  "  on  page  39  of  the  printed  record,  twenty-ninth 
line,  be  changed  to  "  certain  ". 

That  the  word  "your"  on  page  40  of  the  printed  record,  twenty-first  line, 
be  changed  to  "  yours  ". 

That  the  words  "  whether  as  to  "  on  page  73  of  the  printed  record,  twenty- 
third  line,  be  omitted. 

That  after  the  words  "  books  are  "  on  page  87  of  the  printed  record,  twenty- 
eighth  line,  the  words  "  the  basis  for  "  be  inserted. 

That  the  word  "  rate  "  on  page  94  of  the  printed  record,  twenty-ninth  line, 
be  changed  to  "  weight ". 

That  the  word  "  office  "  on  page  95  of  the  printed  record,  twenty-fifth  line, 
be  changed  to  "offices". 

That  the  amount  "  $580 "  on  pag«  101  of  the  printed  record,  twelfth  line, 
be  changed  to  "$55.57". 

That  the  word  "  him "  on  page  102  of  the  printed  record,  fourth  line,  be 
changed  to  "  you  ". 

That  the  amount  "$100"  on  page  110  of  the  printed  record,  second  line, 
be  changed  to  "  $1000  ". 

That  the  word  "  Kellogg "  on  page  122  of  the  printed  record,  nineteenth 
line,  be  changed  to  "  Stanchfield  ". 

That  the  word  "  seen  "  on  page  126  of  the  printed  record,  seventh  line,  be 
changed  to  "  see  ". 

That  the  word  "  they  "  on  page  126  of  the  printed  record,  twenty-fifth  line, 
be  changed  to  "then". 

That  the  word  "  he  "  on  page  131  of  the  printed  record,  thirtieth  line,  be 
changed  to  "  I ". 

That  the  word  "  certification  "  on  page  139  of  the  printed  record,  thirteenth 
line,  be  changed  to  "  verification  ". 

That  the  word  "  certification  "  on  page  13'9  of  the  printed  record,  fourteenth 
line,  be  changed  to  "verification". 

That  the  words  "  secretary  of  "  after  the  name  Einar  Chrystie  on  page  143 
of  the  printed  record,  sixteenth  line,  be  changed  to  "  counsel  for  ". 

That  after  the  words  "  Yes,  sir  "  on  page  156  of  the  printed  record,  thirty- 
fiirst  line,  the  letter  "Q.",  indicating  a  question,  be  inserted. 
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That  after  the  word  "  Company  "  on  page  156  of  the  printed  record,  thirty- 
third  line,  tlie  letter  "A.",  indicating  answer,  be  inserted. 

That  the  word  "Temple"  on  page  172  of  the  printed  record,  seventeenth 
line,  be  changed  to  *'  Emmett  '\ 

That  the  words  "  Q.  I  don't  suppose "  on  page  175  of  the  printed  record, 
first  line,  be  omitted. 

That  the  word  "  whom  "  on  page  182  of  the  printed  record,  thirty-sixth  line, 
be  changed  to  "  who  ". 

That  the  word  "  ask "   on  page  212  of  the  printed  record,  third  line,  be 
changed  to  "  asked  ". 

That  the  word  "ask"  on  page  212  of  the  printed  record,  sixth  line,  be 
changed  to  "  asked  ". 

That  the  word  "  ask  "  on  page  212  of  the  printed  record,  eleventh  line,  be 
changed  to  "  asked  ". 

That  the  word  "  broken  "  on  page  238  of  the  printed  record,  third  line,  be 
changed  to  "  broke  ". 

That  the   words  "  I   didn't  know "   on   page   290  of   the   printed  record, 
eighteenth  line,  be  changed  to  "  I  didn't  care  to  ". 

That  the  word  "  provision  "  on  page  292  of  the  printed  record,  sixth  line, 
be  changed  to  "contribution". 

That  the  word  "  become  "  on  page  297  of  the  printed  record,  twenty-sixth 
line,  be  changed  to  "  becomes  ". 

That  the  word  "  require "  on  page  298  of  the  printed  record,  third  line, 
be  changed  to  "  requires  ". 

That  before  the  word  "  is  "  on  page  299  of  the  printed  record,  twenty^third 
line,  the  word  "  It "  should  be  inserted. 

That  the  word  "  defendants  "  on  page  378  of  the  printed  record,  eighteenth 
line,  be  changed  to  "  defendant ". 

That  the  words  "  The  Chairman  "  be  inserted  at  the  beginning  of  the  nine- 
teenth line  on  page  38(2  of  the  printed  record. 

That  the  word  "  is  "  preceding  the  words  "  was  done  "  on  page  385  of  the 
printed  record,  twenty-second  line,  be  changed  to  "  it ". 

That  the  word  "  offer "  on  page  402  of  the  printed  record,  twenty-seventh 
line,  be  changed  to   "offered". 

That  after  the  words  "  But  it  was  perfectly  possible  it  happened,  isn't  it? " 
on  page  404  of  the  printed  record,  fourth  line,  the  letter  "A.",  indicating 
answer,  and  "  Yes  "  be  inserted. 

That  the  word  "  ethics  "  on  page  436  of  the  printed  record,  last  line,  be 
changed  to  "  evidence  ". 

That  the  word  "  sure "  on  page  467  of  the  printed  record,  sixth  line,  be 
omitted. 

That  after  the  word  "  but "  on  page  459  of  the  printed  record,  eleventh  line, 
the  word  "  you  "  be  inserted. 

That  the  words  "  The  influence  that  you  had  then.  Judge  Cohalan "  on 
page  469  of  the  printed  record,  sixteenth  line,  be  omitted. 

That  the  word  "  that ",  preceding  the  words  "  I  urge  "  on  page  460  of  the 
printed  record,  twenty-fourth  line,  be  changed  to  "and". 

That  after  the  word  "  Cohalan  "  on  page  460  of  the  printed  record,  twenty- 
eighth  line,  "  as "  be  inserted. 
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That  before  the  words  "  Q.  You  don't  mean  the  statements  in  the  letter, 
etc."  on  page  462  of  the  printed  record,  thirty.-first  line,  the  words  "  Re- 
spondent's Counsel"  be  inserted. 

That  before  the  word  "  was  "  on  page  463  of  the  printed  record,  twentieth 
line,  the  word  "  I "  be  inserted. 

That  the  word  "  there "  on  page  464  of  tlie  printed  record,  twenty-sixth 
line,  be  changed  to  "  then  ". 

That  the  word  "  what "  on  page  465  of  the  printed  record,  twenty-seventh 
line,  be  changed  to  "  when  ". 

That  after  the  word  "  perform  "  on  page  465  of  the  printed  record,  thirty- 
sixth  line,  the  word  "  which  "  be  inserted. 

That  the  words  "  upon  his  own  statement,  repudiated  those  allegations  " 
on  page  467  of  the  printed  record,  eighteenth  line,  be  quoted. 

That  after  the  word  "  I "  on  page  471  of  the  printed  record,  third  line, 
the  word  "  am  "  should  be  inserted. 

That  the  word  "  in  "  on  page  477  of  the  printed  record,  twenty-ninth  line, 
be  changed  to  "  is  ". 

That  the  words  "  water,  gas  and  supply  "  on  page  478  of  the  printed  record, 
nine  lines  from  the  bottom,  be  changed  to  "  water  supply,  gas  and  electricity  ". 

That  after  the  word  "  wanted  "  on  page  479  of  the  printed  record,  eighth 
line,  the  word  "  me  "  be  inserted. 

That  on  page  479  of  the  printed  record,  ninth  line,  the  word  "  charges  "  be 
changed  to  "  charge  " ;  the  word  "  is "  be  inserted  before  "  made "  and  the 
word  "that"  be  inserted  after  "made". 

That  the  word  "  witnesses  "  on  page  493'  of  the  printed  record,  second  line, 
be  changed  to  "  representatives  ". 

That  the  words  "  for  the  profession  "  on  page  497  of  the  printed  record, 
twelve  lines  from  the  bottom,  be  changed  to  "  for  the  bench  ". 

That  the  word  "  is  "  on  page  491  of  the  printed  record,  fifteenth  line,  be 
changed  to  "as". 

That  the  word  "  lay "  on  page  492  of  the  printed  record,  last  line,  be 
changed  to  "  lie  ". 

That  the  word  "  representative  "  on  page  49i3  of  the  printed  record,  first 
line,  be  changed  to  "  representatives  ". 

That  the  word  "  like  "  on  page  493  of  the  printed  record,  six  lines  from  the 
bottom,  be  changed  to  "  life." 

That  the  word  "  in  "  on  page  498  of  the  printed  record,  thirty-seventh  line, 
be  changed  to  "  of  ". 

That  the  word  "  the "  on  page  499'  of  the  printed  record,  fifth  line,  be 
changed  to  "  any  " ;  and  the  word  "  conclusion  "  in  the  same  line  be  changed 
to  "  conclusions  ". 

That  after  the  word  "  term  "  on  page  499  of  the  printed  record,  fifteenth 
line,  the  word  "  the "  be  inserted. 

That  the  words  "  that  this  incident "  on  page  499  of  the  printed  record, 
twenty-second  line,  be  omitted. 

That  the  word  "one"  on  page  500  of  the  printed  record,  fifth  line,  be 
changed  to  "a". 

That  the  word  "  but "  on  page  600  of  the  printed  record,  tenth  line,  be 
changed  to  "  and  ". 
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That  after  the  word  "  it "  on  page  500  of  the  printed  record,  eleventh  line, 
the  wordB  "  is  the  clause "  be  inserted. 

That  the  word  "  in "  on  page  501  of  the  printed  record,  eighteenth  line, 
be  changed  to  "although". 

That  the  word  "  that "  on  page  501  of  the  printed  record,  beginning  of  the 
nineteenth  line,  be  omitted. 

That  the  word  "  to  "  on  page  501'  of  the  printed  record,  twentietn  line,  be 
omitted. 

That  the  words  "  this  too  "  on  page  501  of  the  printed  record,  twentieth 
line,  be  changed  to  "told  him". 

That  the  word  "  was  "  on  page  501  of  the  printed  record,  twenty-fifth  line, 
be  changed  to  "  are  ". 

That  the  word  "  a "  on  page  502  of  the  printed  record,  second  line,  be 
changed  to  "the". 

That  the  word  "  form  "  on  page  504  of  the  printed  record,  third  line,  be 
changed  to  "  forum  ". 

Thsut  the  word  "  done  "  on  page  504  of  the  printed  record,  thirty-first  line, 
be  changed  to  "  do  ". 

That  the  word  "  be  "  on  page  504  of  the  printed  record,  thirty-third  line, 
be  changed  to  "  have  been  ". 

That  the  word  "  laid "  on  page  505  of  the  printed  tecord,  twenty-seventh 
line,  be  changed  to  "  lain  ". 

That  the  word  "  laid  "  on  page  505  of  the  printed  record,  thirty- third  line, 
be  changed  to  "  lain." 

That  after  the  word  "  Connolly  "  on  page  507  of  the  printed  record,  third 
line,  a  dash  be  inserted;  change  the  capital  "A"  in  "any"  to  a  small  "a". 

That  the  word  "  of "  on  page  507  of  the  printed  record,  sixteenth  line,  be 
changed  to  "  with  ". 

That  the  word  "  Donnolly  "  on  page  507  of  the  printed  record,  thirty-fourth 
line,  be  changed  to  "  Connolly  ". 

That  the  word  "  it "  on  page  508  of  the  printed  record,  first  line,  be  omitted. 

That  before  the  word  "  submit "  on  page  494  of  the  printed  record,  six  lines 
from  the  bottom,  the  word  "  I "  be  inserted. 

That  after  the  word  "  deal "  on  page  4^5  of  the  printed  record,  nine  lines 
from  the  bottom,  the  word  "  more  "  be  inserted. 

That  after  the  word  "  Cohalan  "  on  page  497  of  the  printed  record,  thirteen 
lines  from  the  bottom,  the  word  "to"  be  inserted. 

That  the  word  "  on  "  on  page  463  of  the  printed  record,  fourth  line,  be 
changed  to  "  of  ". 

New  Yobk,  July  15,  1&13. 

EINAR  CHRYSTIE, 
For  the  Association  of  the  Bar  of  the  City  of  New  York, 

ISIDOR  J.  KRESEL, 

For  Respondent 
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H.  Signature,  John  A.  Connolly 302 

I.  Note,  $4,000,  Connolly  to  Cohalan 302 

J.  Letter,  December  1*6,  1912,  Fletcher  to  Connolly 310 

PROSECUTION'S  EXHIBITS  FOR  IDENTIFICATION. 

No.  Page. 

7,  8,  9.  Ledger  and  two  bill  books  of  Victor  Heating  Company ....  90 

10, 11, 12.  Letter-books,  Victor  Heating  Company 90 

1^.  Personal  letter-book,  Victor  Heating  Company 90 

14.  Minute-book,  Victor  Heating  Company 90 

15.  Pass-book,  Victor  Heating  Company 90 

16.  Notes  and  bills  payable  book,  Victor  Heating  Company. ...  90 
17,  18, 19,  20.  Check   stubs    90 

21,  22.  Pages  496  and  497  of  Exhibit  13  for  identification 96 

23,  24 118 

25.  Bill,  Cohalan  against  Connolly 119 

28.  Letter,  January  26,  1909,  Cruikshank  to  Cohalan 124 

30.  Letter,  January  27,  1909,  Cohalan  to  Atwater  &  Cruikshank  126 

46.  Affidavit   175 

45.  Letter,  May  19,  1913,  Warren  to  Cohalan 174 

49.  Statement,  May  28,  1909,  Victor  Heating  Company  in  ac- 

count with  Atwater  &  Cruikshank 312 

50.  Letter,  March  11,  1909,  Cruikshank  to  Connolly 3*13 

51.  Draft  of   promissory   note 397 

56.  Testimony  of  Mr.  Wiley,  Bar  Association  proceedings 373 

57.  Notice  of  appearance,  Victor  Heating  Company,  plaintiff, 

against  Daniel  F.  Cohalan,  defendant.     Thomas  A.  Leary, 

attorney  lor  defendant 377 

59.  Minutes  of  the  proceedings  before  the  Bar  Association  from 

pages  246  to  266.     Statement  of  Judge  Southard 399 

60.  Letter,  June  13,  1913,  from  V.  Taylor,  counsel  to  the  Gov- 

ernor to  the  Grievance  Committee  of  the  Bar  Association 

of  the  City  of  New  York 444 
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